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SEABINGS  CONDUCTED  BY  THE  SUBCOMMITTEE  (MESSBS.  JAMES 
W.  HUSTED  (CHAIRMAN),  GEOBGE  HOLDEN  TINKHAM,  BOBEBT 
E.  EVANS,  BEN  JOHNSON,  AND  GOBDON  LEE)  OF  THE  COMMITTEE 
ON  APPBOPBIATIONS,  HOUSE  OF  BEPBESENTATIVES,  IN  CHARGE 
OF  THE  DEPABTMENTS  OF  STATE  AND  JUSTICE  APPBOPBIATION 
BILL  FOB  THE  FISCAL  YEAB  1923,  ON  THE  DAYS  FOLLOWING, 
NAMELY : 

Monday,  March  6,  1922. 

DEPARTMENT  OF  JUSTICE. 

STATEMENTS  OF  HON.  HARRY  M.  DAUGHERTY,  ATTORNEY  GEN- 
ERAL, ACCOMPANIED  BY  MR.  RUSH  L.  HOLLAND,  ASSISTANT, 
AND  MR.  JOHN  D.  HARRIS,  CHIEF  OF  THE  DIVISION  OF  AC- 

COUNTS. 

GENERAL  STATEMENT. 

Mr.  HusTED.  General,  I  thought  there  might  be  some  special  mat- 
ters you  wanted  to  bring  to  the  attention  of  the  committee  in  a 
general  statement  and  emphasize. 

Mr.  Daugherty.  Mr.  Chairman  and  gentlemen  of  the  committee, 
"there  is  nobody  connected  with  this  administration  more  anxious  than 
3  am  to  reduce  the  running  expenses  of  the  Government.  I  am  thor- 
oughly in  sympathy  with  the  desire  of  the  President  that  the  ex- 
penses of  Government  be  reduced,  and  it  has  been  my  effort  from  the 
<late  I  became  Attorney  General  to  study  conditions  of  the  Depart- 
ment of  Justice  and  to  see  where  it  was  possible  (and  to  insist  wher- 
ever it  was  possible)  to  reduce  the  cost  of  operating  the  department, 
and  in  that  connection,  having  a  general  interest  in  the  administra- 
tion, wherever  possible  to  lend  advice  or  service  in  reducing  expenses 
and  increasing  efficiency. 

The  Department  of  Justice  naturally,  as  you  know,  rode  into  great 
_demands  and  expensive  requirements  to  assist  the  departments  in 
straightening  out  the  business  affairs  of  the  Government.  You  take 
a  private  concern  that  has  gone  through  a  period  of  depression, 
where  credit  has  been  strained,  money  is  scarce,  although  it  does  not 
go  through  the  hands  of  a  receiver  or  is  not  pitched  into  bankruptcy, 
necessarily  the  services  of  experts  and  law^^ers  are  required  to 
straighten  out  its  affairs,  and  this  is  always  a  very  expensive  ex- 

Serience  to  a  private  business  concern  of  any  considerable  magnitude. 
»ut  you  take  a  government  where  not  only  the  business  affairs  of  the 
Government  itself,  but  its  relations  with  foreign  countries  are  in- 
volved, and  you  will  have  some  conception  of  the  picture  of  what 
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is  now  required  of  the  Department  of  Justice.  I  have  had  an  oppoi 
tunitv  to  read  the  statement  of  Mr.  Palmer,  my  immediate  predel 
cessor,  before  a  committee  when  he  appeared  as  I  am  appearing  be 
fore  you,  and  he  was  rather  accurate  and  conservative  in  his  state 
ments  that  we  might  expect  the  Department  of  Justice  to  be  requirec 
to  perform  greater  service  and  a  greater  amount  of  business  for  the 
Government  now  than  at  any  time  in  its  history. 

During  the  current  year  we  had  an  insufficient  amount  of  mone\ 
to  pay  necessary  special  assistants  to  the  Attorney  General,  and  the 
Government's  business  may  suffer  accordingly.  The  more  expedi- 
tiously you  transact  business  the  more  economically  you  can  transact 
it.  We  had  a  great  many  cases  during  the  past  year  which,  due  to 
the  lack  of  sufficient  help,  were  delayed  and  continued  and  wliicli 
ought  to  have  been  further  along  than  they  are  now,  and  would  have 
been  further  along  if  we  had  had  the  money  necessary  to  employ  a 
sufficient  number  of  assistants  and  experts.  The  Government  is  at 
a  disadvantage  in  the  postponement  of  these  cases,  because  testimom 
is  lost,  witnesses  are  scattered,  and  they  become  old  stories.  It  if 
more  expensive  and  more  difficult  to  tell  an  old  story  to  the  court  ii 
the  way  of  testimony,  presentation,  and  trial  than  it  is  a  new  story 

Now,  I  have  no  disposition  to  reiflect  upon  anybody  who  has  eve 
been  connected  with  the  Department  of  Justice  and  I  am  not  goin| 
to  do  so.  I  do  not  think  district  attorneys  in  the  last  few  years  hav( 
transacted  as  much  civil  business  for  the  Government  as  they  di( 
formerly.  I  began  instructing  district  attorneys,  immediately  upoi 
assuming  the  office  of  Attorney  General,  that  they  would  be  expectei 
to  do  a  greater  share  of  the  Government's  legal  business  in  their  lo 
calities  than  they  had  been  doing  and  I  think  I  have  accomplishe( 
through  them  a  greater  percentage  of  work  done  by  district  attorneys 
the  United  States  over,  than  has  been  the  custom  for  a  great  man; 
years.  I  have  the  conception  that  a  district  attorney  ought  to  be  i 
man  who  is  capable  not  only  of  prosecuting  the  criminal  cases,  bu 
of  giving  g:ood  assistance  to  the  Government  in  the  discharge  am 
trial  of  civil  business.  Of  course,  that  being  so  and  getting  fron 
them  the  best  there  is  in  them,  requires  a  vast  amount  of  specia 
assistance  to  aid  them  in  the  trial  of  important  and  complicate! 
cases. 

I  have  kept  down  as  low  as  possible  the  compensation  being  pai( 
to  special  attorneys.  The  Government  is  not  a  very  liberal  pay 
master.  If  I  had  my  way  about  it,  with  the  experience  of  a  mai 
who  has  practiced  law  for  40  years  and  who  has  organized  and  beei 
responsible  for  several  law  firms  and  who  has  been,  for  20  years,  mor 
or  less  in  touch  with  each  of  these  departments  down  here  and  no^ 
having  had  a  year's  experience,  devoting  my  entire  time  to  the  busi 
ness  of  the  Government — if  I  had  the  authority  to  organize  a  lai 
firm  to  take  charge  of  the  Government's  business,  I  would  not  ex 
pect  to  pay  any  man,  as  Assistant  Attorney  General,  less  than  $12,001 
a  year,  and  I  say  to  you  gentlemen  that  I  have  not  an  assistant  whi 
is  not  capable  and  who  has  not  the  opportunity  of  making  man; 
times  more  than  he  is  now  receiving.  The  Attorney  General  himsel 
might  increase  his  earnings  if  he  saw  fit  to  retire. 

I  know  very  well  that  the  compensation  we  are  paying  is  ver 
much  less  than  attorneys  connected  with  the  department  would  re 
ceive  if  they  were  engaged  in  practice  with  private  concerns.    Some 
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^times  they  complain.  I  want  to  be  as  liberal  with  them  as  the  Gov- 
^ernment  permits  me  to  be,  but  none  of  them  is  being  paid  enough. 
^If  I  was  organizing  a  law  firm  to  take  care  of  the  business  of  a  client 
g|With  the  requirements  of  the  Government,  I  would  pay  better  com- 
pensation  to  attorneys  on  the  average,  and  reduce  the  number  of  em- 
j  ployees  and  increase  their  compensation,  and  thus  transact  the  busi- 
ness more  expeditiously  and  more  economically. 


3f 


INEFFICIENCY    OF   CIVIL    SERVICE. 


■^  It  is  probably  a  gratuitous  suggestion,  but  I  believe  the  civil  serv- 
^  ice  is  an  interference  to  some  extent  in  the  discharge  of  public  busi- 

*  ness.  I  suppose  I  have  been  voting  in  party  platforms  and  local 
^  elections  for  the  civil-service  proposition  for  a  great  many  years. 
^  About  one-half  of  the  employees  in  the  Department  of  Justice  are 
?  under  civil  service.     While  I  am  Attorney  General  and  while  the 

•  civil  service  law  is  in  the  Federal  statutes  I  will  enforce  it  and  ob- 
"  serve  it  as  I  expect  to  enforce  and  observe  all  laws.    I  believe  if  it 

were  not  for  the  civil  service  we  could  get  along  with  less  than  two- 
thirds  of  .the  number  of  employees  under  civil  service  and  probably 
get  twice  as  much  work  out  of  them. 

Mr.  TiNKHAM.  Will  you  explain  just  how  that  might  be  done? 

Mr.  Daugiierty.  I  suppose  the  Department  of  Justice  has  as  good 
employees,  and  as  faithful,  who  are  under  civil  service,  as  those 
ivho  are  under  the  civil  service  in  any  other  departments,  but  they 
are  not  as  anxious,  generally,  to  be  in  place  to  commence  work  on 
the  dot  as  they  are  to  quit  work  before  the  dot.  I  do  not  speak  for 
the  administration,  but  I  am  giving  you  the  benefit  of  my  observa- 
tion and  judgment,  about  which  I  have  no  doubt,  and  T  am  thor- 
oughly convinced  that  the  civil  service  is  a  hindrance  to  the  Gov- 
ernment. I  would  rather  take  the  recommendation  of  a  political 
committee,  either  Democrat  or  Republican,  a  self-respecting  com- 
mittee, for  the  appointment  of  a,  man  or  a  woman,  than  to  be  com- 
pelled to  go  through  the  requirements  of  the  civil  service  to  secure 
an  employee.  They  are  hardly  as  ambitious,  hardly  as  energetic, 
under  the  civil  service  as  are  those  not  under  civil  service.  1 
discovered,  both  before  I  came  here  as  Attorney  (xeneral  and  since, 
that  civil-service  employees  spend  too  much  time  in  trying  to  work 
out  plans  to  make  themselves  secure  in  their  positions.  While  this 
situation  can  not  be  remedied  at  the  present  time,  still  it  is  worthy 
of  careful  study. 

In  connection  with  the  work  of  the  department  and  as  showing 
the  increase  and  the  importance  of  the  work,  I  desire  to  state  that 
there  are  now  in  the  department  more  than  1,250,000,000  claims 
against  the  Government.  There  is  one  claim  of  over  $120,000,000. 
Should  the  (lovernment  lose  this  case,  it  would  lose  a  great  deal 
more  in  dollars  and  cents  than  it  would  cost  the  Government  to  run 
the  Department  of  Justice  for  several  years.  It  is  a  very  inii)ort}int 
case,  as  are  practically  all  of  them. 

Mr.  TiNKHAM.  What  case  is  that,  mav  I  ask? 

Mr.  Daugiierty.  That  is  a  patent  case  called  the  Lee-Wright  case. 
Now,  the  attorneys  that  the  Government  attorneys  are  expcMted  to 
meet,  in  preparation,  in  negotiation,  and  in  court,  are  the  best  men, 
the  ablest  men,  that  the  bar  affords.    We  are  compelled  to  send,  in 
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a  case  involving  millions  of  dollars,  one  man,  two  men,  sometim 
three  men,  to  wnom  the  Government  pays  $2,500,  possibly  $7,500, 
year.  They  are  meeting  two  men,  three  men,  five  men,  ten  men,  sitting' 
across  the  trial  table,  the  best  men  in  the  country,  whose  earning 
capacitv  is  10  times  as  much  as  the  Government  pays.  They  do 
well.  1  want  to  compliment  the  men  who  are  in  the  Department  of 
Justice  now  for  the  splendid  work  they  are  doing;  but  they  are  not 
under  the  civil  service ;  they  work  night  and  day.  I  was  myself  at 
the  department  yesterday  (Sunday)  a  good  portion  of  the  day 
and  all  evening,  and  there  were  many  men  in  the  depaiiment  at 
work.    Thev  were  not  under  the  civil  service. 

Now,  I  expect,  gentlemen,  no  matter  what  you  allow  in  these  ap- 
propriations, to  be  as  economical  as  it  is  possible  to  be.  I  think  these 
estimates  are  all  under  what,  as  I  see  the  picture  of  the  next  year, 
we  will  really  require.  If  good  fortune  should  smile  upon  us  and 
we  can  save  any  money  we  won't  hesitate  to  save  it.  We  do  not  ex- 
pect, in  the  department,  to  have  any  policy  of  expending  the  money 
because  it  has  been  appropriated;  we  will  only  spend  it  because  we 
think  we  need  it  and  know  we  need  it  and  know  that  we  are  spending 
it  judiciously. 

INCREASED  NUMBEH  OF  ATTORNEYS  NEEDED  FOR  PROSECUTION   OF  PROHIBITION   CASES. 

In  the  claims  department  I  made  up  an  estimate  yesterday.  I 
think  we  need  25  more  men  to  investigate  these  cases  and  prepare 
them  for  trial  and  presentation. 

Mr.  HtJSTED.  That  is  over  and  above  what  you  have  estimated  for, 
General  ? 

Mr.  Daugherty.  Yes.  After  going  over  these  matters  with  the 
department  (and  I  give  personal  attention  to  the  Government's  busi- 
ness in  this  connection ;  I  hear  a  lot  of  these  cases  myself  and  discuss 
them  with  the  assistants  in  their  respective  branches),  I  estimated 
yesterday  for  enforcement  of  national  prohibition  we  ought  to  have 
25  more  men  assisting  in  the  prosecution  of  these  cases  over  the  coun- 
try. I  have  not  the  figures  here  of  how  many  of  these  cases  are  pend- 
ing the  country  over,  but  many  of  them  are  very  important  and  the 
district  attorneys  need  help.  There  is  scarcely  a  district  attorney's 
office  in  the  country  that  is  not  clamoring  for  one,  two,  three,  four, 
or  five  additional  assistants. 

Now,  instead  of  appointing  these  men  permanent  assistants  it  would 
be  economical  for  the  Government  to  get  25  more  men  who  could  be 
sent  as  a  squadron  over  the  country  to  assist  district  attorneys  in 
clearing  up  their  dockets.  The  more  promptly,  the  more  expedi- 
tiously you  dispose  of  these  cases  the  better  the  effect  is,  the  more 
impressive  the  punishment  is,  if  it  is  pronounced  immediately,  and| 
the  more  money  you  get  by  way  of  fines,  because  if  the  cases  are  post- 
poned, or  the  accused  are  out  on  bail,  or  kept  in  jail,  the  families 
and  their  funds  are  impoverished.  Now,  I  would  say  that  25  more 
men  in  that  department  would  be  very  useful.  The  Government 
would  save  money  on  them. 

Mr.  Husted.  I  assume,  then,  you  think  this  is  rather  a  temporary 
condition  ? 

Mr.  Daugherty.  I  think  gradually  these  cases  will  be  reduced  in 
importance.  Many  violators  of  the  Volstead  Act  who  formerly  were 
classed  as  wholesalers  are  now  transacting  business  as  retailers. 
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°*       Mr.  TiNKHAM.  Do  you  ask  for  those  25  and  the  cost,  of  their  main- 

^ '  tenance  and  travel  in  excess  of  the  $150,000  you  ask  on  page  94  for 

^  the  enforcement  of  the  provisions  of  the  national  prohibition  act? 
^       Mr.  Daugherty.  I  do  not  know.    In  figuring  this  out  I  have  only 

^  made  a  general  synopsis  here.    There  are  now  32  men  assigned  in  that 

*  department  and  I  thmk  there  should  be  25  more.  I  was  just  thinking 
^  of  the  number. 

"  Mr.  TiNKHAM.  Then  that  may  be  included  in  the  request  for  the 
^    $150,000  on  page  94? 

^        Mr.  Daugherty.  I  do  not  know  whether  it  would  be  or  not.    We 

pay  these  men  different  sums.    Sometimes  you  can  get  a  very  good 

^     man  for  $2,500.    I  know  we  started  one  man  in  for  $2,500,  in  trying 

*  him  out,  who  should  be  paid  $6,000  a  year,  oughtn't  he  ? 

*  Mr.  Holland.  I  think  he  would  be  a  cheap  man  at  $6,000.  We 
'^  did  increase  him,  you  know,  General ;  we  found  a  statutory  position 
^     and  gave  him  $3,500. 

"^        Mr.  Daugherty.  I  know  you  did ;  but  we  must  increase  that  man 

'    again  or  we  can  not  hold  him.    You  see,  it  is  hard  to  hold  these  men. 

^    The  Department  of  Justice  is  a  dignified  branch  of  the  Government, 
as  it  ought  to  be.    These  men,  after  they  become  efficient  and  get  a 

J     good  reputation,  are  soon  picked  up,  and  it  is  not  at  all  unusual  that 
men  are  offered  private  employment,  within  six  months  after  they 

!    have  been  here  and  shown  their  worth,  at  twice  or  three  times  as 

p     much  as  they  receive  from  the  Government.    I  try  to  make  arrange- 
ments with  them  to  stay  a  year  or  two  years,  when  I  can ;  but  you  can 

I     not  always  stand  in  the  way  of  a  man's  own  interests,  especially  when 
he  has  a  family. 

Mr.  Evans.  Is  it  not  a  fact,  General,  that  very  many  good  men  de- 
^re  an  opportunity  to  demonstrate  their  ability,  looking  to  a  future 
employment  just  as  you  suggest 

!         Mr.  Daugherty.  Oh,  very  many. 

1         Mr.  Evans    (continuing).  And,  consequently,  they  consider  the 

I     value  of  the  position  in  the  opportunity  which  you  have  to  give  them  ? 

I 

„  ADDITIONAL    ATTORNEYS    NEEDED   IN    PATENT   INTERFERENCE  CASES. 


I 


Mr.  Daugherty.  Yes.  I  think  we  are  getting  as  much  service  on 
account  of  the  ambition  of  the  men  as  we  are  on  account  of  their 
necessities,  but  to  educate  men  and  then  lose  them  because  of  insuf- 
ficient remuneration  is  expensive  to  the  Government  and  demoral- 
izing to  the  department.  Tak^  the  patent  interference  cases,  with 
31  men  now  in  that  department ;  we  figure  we  ought  to  have  15  more. 
There  are  claims  in  that  department  aggregating,  I  would  say, 
:$600,000,000  or  $700,000,000. 

Mr.  Harris.  $631,700,000. 

Mr.  Daugherty.  And  many  other  claims  the  department  will  be 
compelled  to  meet,  and  to  beat  if  it  can,  have  not  yet  been  presented ; 
they  are  coming  along  every  day. 

Mr.  Husted.  The  $600,000,000  and  odd  to  which  you  refer  repre- 
sents claims  that  are  already  in  suit? 

Mr.  Daugherty.  In  suit  and  in  preparation  for  suit.  Now,  Ave 
have  nine  men  investigating  war  contracts.  Of  course,  they  are  very 
complicated  cases ;  very  important  cases,  to  see  to  it  that  no  innocent 
concern  or  man  who  did  business  patriotically  and  reasonably  with 
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the  Government  is  injured  by  an  investigation,  and  to  see,  if  it  is 
possible,  that  those  who  were  doing  an  unconscionable  business  with 
the  Government  are  compelled,  criminally  or  civilly,  or  in  both  ways, 
to  settle.  We  need  10  more  men,  and  good  men,  because  those  who 
undertake,  in  a  large  way,  to  commit  irauds  and  crimes,  generally 
are  clever  and  smart  and  they  employ  the  best  lawyers  they  can 
obtain. 

ADDmONAL    ATTORNEYS    NEEDED    FOB    COURT   OF    CLAIMS,    ETC. 

For  the  Court  of  Claims  cases  we  need  25  men. 

Mr.  HustED.  In  all? 

Mr.  Daugherty.  Twenty-five  more  men  for  preparing  cases  for  trial, 
making  investigations,  getting  the  testimony  of  witnesses  scattered 
all  over  the  country-^men  that  meet  men  at  the  trial  table,  who  earn 
$25,000  a  year  and  up — men  capable  of  representing  the  Government 
in  important  business  of  this  character,  to  whom  you  have  to  pay  a 
reasonable  amount  for  their  services. 

Wfe  need  seven  more  men  in  admiralty  cases,  many  of  them  cases 
that  have  come  from  the  Shipping  Board. 

In  interstate  commerce  cases  we  only  have  two  men  assigned. 
We  need  five  more  men  there. 

In  miscellaneous  cases  we  have  17  men  and  we  need  8  more. 

Now,  we  need,  and  can  use  profitably  to  the  Government — and  we 
are  not  guessing  at  this — 130  more  men  than  we  now  have  in  those 
different  capacities,  representing  those  different  branches. 

We  have  many  cases  that  involve  millions  of  dollars.  The  De- 
partment of  Justice  is  not  an  expensive  luxury  for  the  Government. 
I  think  I  would  be  willing,  if  I  had  a  free  hand,  to  make  a  contract 
with  the  Government  of  the  United  States  to  transact  all  its  law 
business,  to  take  the  recoveries  and  the  fines,  pay  all  the  expenses 
incident  to  the  Department  of  Justice,  including  the  judiciary,  the 
district  attorneys  and  their  assistants.  United  »S;ates  marshals  and 
their  assistants,  clerks  and  their  assistants,  and  pay  for  all  stationery 
and  all  expenses  of  every  kind  in  connection  with  the  Department 
of  Justice,  and  pay  annually  5  per  cent  and  probably  10  per  cent 
dividend  to  the  Government  on  what  it  has  invested  in  Federal 
buildings  over  the  United  States. 

We  may  have  a  case  for  the  Treasury  Department  that  involves 
$2,000,000,  and  may  collect,  as  we  often  do,  very  large  sums.  Now, 
there  are  many  cases  of  a  similar  character  that  are  held  back,  pend- 
ing the  decision  of  the  court  in  that  particular  case,  that  goes  to  the 
Supreme  Court  and  probably  back  again,  then  back  to  the  Supreme 
Court  again,  for  which  we  do  not  get  credit. 

I  may  say  that  these  gentlemen  who  are  appearing  before  you 
representing  the  department  are  men  I  have  known  for  many  years, 
and  I  have  no  doubt  about  their  capability  and  their  integrity,  and 
have  confidence  that  these  men  who  are  appearing  before  you,  under- 
taking to  present  to  you  the  requirements  of  the  'department,  will 
impress  you  that  we  have  no  disposition  to  waste  any  money  and  we 
are  not  here  for  the  money  there  is  in  it  to  us. 

Mr.  HusTED.  We  take  that  for  granted,  General. 

Mr.  Daugherty.  Thank  you  very  much,  sir.  I  am  willing  now  to 
answer  any  specific  question  you  may  care  to  ask.     I  made  these 
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estimates  up  knowing  that  we  would  have  to  show  your  committee. 
i  I  tried  them  out  myself.  I  do  not  see  how  we  can  get  along  with 
^     less  money,  but  we  can  get  along,  at  the  expense  of  the  Government's 

-  business,  with  whatever  we  get.     But  I  am  sure  you  will  get  $150 

-  worth  of  service  out  of  every  $100  appropriated  this  year,  and  maybe 
!      more  than  that. 

Mr.  Johnson.  I  came  into  the  room  a  little  late  this  morning, 
because  I  am  quite  unwell;  consequently  I  did  not  hear  all  of  your 
remarks.  With  so  much  as  I  did  hear  I  am  thoroughly  in  accord. 
You  enumerated  95  additional  attorneys  which  you  would  like  to 
have,  but  you  jfinally  said  you  would  like  to  have  130. 
I  Mr.  Daugherty.  In  the  various  branches  as  I  have  them  listed 

^      here,  they  run  25, 15,  25, 10, 10,  25,  7,  5,  and  8. 

[  Mr.  Johnson.  I  was  leading  up  to  this:  Being  thoroughly  in 

accord  with  what  you  said  about  this  civil  service  foolishness,  I  was 
wondering  if  you  could  get  the  civil  service  dispensed  with  in  se- 
lecting these  130  men. 
;  Mr.  Daugherty.  Oh,  these  130  men  do  not  come  under  the  civil 

service. 
,  Mr.  Johnson.  You  can  select  them  without  going  to  the  civil 

service. 

Mr.  Daugheijty.  We  can  select  them  without  going  to  the  civil 
service,  but  we  have  some  lawyers  who  are  holding  civil-service  posi- 
tions.   The  civil  sei'vice  covers  most  of  our  clerical  force. 

Mr.  Johnson.  I  was  leading  up  to  this  proposition,  as  to  whether 
or  not  it  would  be  possible  for  somebody  to  induce  the  President  to 
take  the  last  one  of  them  out  from  under  the  civil  service  and  permit 
the  Attorney  General  and  those  nearest  him  in  authority  to  select 
the  desirable  ones  and  let  the  others  go. 

Mr.  Daugherty.  Well,  I  do  not  Imow  what  you  could  do  about 
that.  I  do  not  know  what  the  country  would  say.  I  am  thoroughly 
convinced  that  the  civil  service  has  been  a  very  expensive  experi- 
ment for  the  (xovernment.     I  do  not  know  what  you  can  do  about  it. 

Mr.  Johnson.  I  would  add  "injurious"  to  "expensive"  experi- 
ment. Coming  down  to  the  business  feature  of  the  fines,  is  there  any 
individual  in  your  department  whose  task  or  obligation  or  assign- 
ment it  is  to  hunt  for  money  that  is  due  to  the  United  States,  or  do 
they  satisfy  themselves  with  the  prosecution  or  defense  of  such 
matters  as  find  their  way  into  court? 

Mr.  Daugherty.  In  my  own  way  of  considering  it,  we  treat  all 
these  departments  of  the  Government  as  clients  of  ours.  All  these 
claims  emanate  from  these  other  departments,  principally  from  the 
Treasury  Department — such  claims  as  you  speak  of.  Now,  I  would 
not  say  we  have  anybody  in  the  department  who  is  making  an  investi- 
gation, on  account  of  the  department  alone,  to  ascertain  what  indebt- 
edness there  is  due  this  Government  from  other  countries. 

COLLECTION    OF    MONEYS    DUE   THE   TTNITED    STATER. 

Mr.  Johnson.  I  did  not  mean  from  other  countries ;  I  meant  from 
any  source. 

Mr.  Daitghekty.  Oh,  from  any  source? 

Mr.  Johnson.  Yes. 

Mr.  Daugherty.  Naturally,  with  the  vigilance  you  would  expect  in 
the  depailment,  we  get  on  to  a  good  many  things  and  refer  them  to 
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the  proper  department  to  have  them  make  inquiry  and  then  institute 
an  investigation  in  connection  with  any  agencies  they  may  have ;  but 
1  have  not  in  the  department  now  a  branch  or  a  person  who  makes  a 
specialty  of  that. 

Mr.  Johnson.  Do  you  not  believe  that  if  you  had  a  department 
whose  sole  duty  it  was  to  hunt  for  indebtedness  to  the  Government, 
that  it  would  be  profitable? 

Mr.  Daugherty.  Well,  it  might  be.     Of  course,  the  department 
has  a  great  many  duties  and  responsibilities  on  the  one  hand ;  on  the 
other,  you  would  pretty  nearly  have  to  depend  on  the  other  depart- 
ments of  the  Government.     But  each  department  connected  with  the 
(jovernment  ought  to  give  to  the  other  department,  and  anybody 
connected  with  the  Department  of  Justice  ought  to  give   to  the 
other  department,  whether  it  is  the  State  Department,  the  Post  Office 
Department,  the  Interior  Department,  or  any  other  department,  any 
information  coming  to  us,  incidentally  or  otherwise.     I  have  in  a 
great  many  instances  taken  up  matters  with  members  in  the  Cabinet 
meeting,  given  them  a  memorandum  on  it,  to  aid  them  and  assist 
them  in  making  these  investigations.     It  might  be  very  beneficial  to 
the  Government  for  the  Department  of  Justice  to  organize  a  branch 
and  let  it  cooperate  with  other  departments  in  locating  indebtedness 
to  the  United  States  Avherever  it  might  be  found,  and  following  it  up. 

Mr.  eloHNSON.  I  have  a  case  in  mind. 

Mr.  Daugherty.  I  imagined  you  had  a  case  in  mind.  We  get  this 
information  from  everybody,  and  we  would  be  glad  to  get  any  we 
can  from  you. 

Mr.  Johnson.  A  few  years  ago,  in  looking  over  some  old  matters 
between  the  District  of  Columbia  and  the  United  States,  I  became 
satisfied  that  the  District  of  Columbia  owed  the  United  States  a  large 
sum  of  money.  Congress  finally  allowed  me  an  accountant,  and  with 
that  accountant  working  day  and  night,  I  went  over  a  number  of  old 
accounts.  I  was  not  at  work  very  long  until  I  discovered  that  the 
District  of  Columbia  owed  to  the  lunatic  asylum  over  here  more  than 
a  million  dollars.  Further  investigation  developed,  if  I  remember 
correctly,  that  that  amount  approximated  $1,500,000.  I  could  not  find 
anybody  whose  business  it  was  to  undertake  the  collection  of  it. 
Finally,  however — at  least  by  my  continually  hammering  Congress 
about  it — we  succeeded  in  having  the  District  of  Columbia  pay  the 
United  States  that  amount  of  money.  • 

Then  I  found  a  large  number  of  other  items,  glaring  out  as  plainly 
as  the  Washington  Monument,  owing  to  the  United  States,  and  it 
seemed  to  be  nobpdy's  business,  until  finally,  during  my  chairmanship 
of  the  Committee  on  the  District  of  Columbia,  I  succeeded  in  having 
paid  to  the  United  States  approximately  $2,600,000.  And  I  think  I 
know  where  there  is  a  quarter  of  a  million  more,  but  I  can  find  nobody 
who  will  take  any  interest  in  it. 

Mr.  Daugherty.  We  do  not  stand  on  ceremony  about  those  things. 
We  give  attention  to  a  Member  of  Congress  who  has  matters  to  look 
up.  Even  on  receipt  of  a  letter  from  a  Member  of  Congress  making 
inquiry  about  something  like  that,  I  would  detail  somebody  to  make 
an  investigation  and  give  him  the  information;  and,  if  it  was  a  part 
of  the  duty  of  the  Government,  I  would  find  some  way  of  rendering 
him  the  service.    I  think  that  is  what  the  Department  of  Justice  is  for. 


APPROPRIATIONS,  DEPARTMENT   OF   JUSTICE,   1923.  H 

Mr.  Johnson.  I  have  another  case  in  mind  where  it  appears  to  be 
more  the  delinquency  of  somebody  in  the  Department  of  Justice. 
Several  years  ago  the  plan  was  conceived  to  take  over  the  land  lying 
l)etween  the  Union  Station  and  the  Capitol,  now  called  the  Plaza,  for 
the  purpose  of  having  a  park  made  of  it.  The  owners  of  the  larger 
part,  much  the  larger  part,  of  that  land  submitted  to  Congress, 
through  the  Appropriations  Committee,  a  proposition  to  sell  and 
named  the  terms  upon  which  they  would  sell.  Congress,  agreeing 
to  those  terms,  authorized  the  purchase.  There  were,  however,  some 
smaller  pieces  of  property  which  were  necessary  to  be  taken  over  if 
the  greater  portion  alsawas  taken  over;  so,  in  order  to  reach  it  all,  the 
act  of  Congress  read  that  the  property  was  to  be  acquired  by  purchase 
or  condemnation.  The  commission  that  was  appointed  did  not  under- 
take to  acquire  any  of  it  by  purchase.  A  blanket  proceeding  of  con- 
demnation was  filed  covering  all  the  property.  The  condemnation 
jury  awarded  $565,000  more  to  the  large  property  holders  in  that  zone 
than  was  asked  by  them  for  the  property.  The  court  allowed  30  days 
in  which  exceptions  were  to  be  filed  or  could  be  filed.  On  the  24th 
<lay,  without  motion  from  any  attorney  and  without  objection  on  the 
part  of  the  attorney  representing  the  United  States,  those  awards 
ivere  affirmed.  Of  course,  in  the  later  proceedings,  the  amounts  have 
iiot  been  paid. 

Mr.  Daugherty.  That  is  because  Congress  has  to  make  the  appro- 
priation. 

Mr.  Johnson.  Yes.  Congress  has  declined  thus  far  to  make  the  ap- 
propriation to  pay  $565,000  more  for  that  land  than  was  asked  for  it. 
But  I  have  often  wondered  why  it  never  became  anybody's  business 
to  ascertain  why  the  attorney  for  the  United  States  in  that  instance 
<lid  not  object  on  the  24th  day,  6  days  before  the  expiration  of  the  30 
days,  to  a  confirmation  of  those  awards. 

Mr.  Daugherty.  Well,  I  do  not  know,  as  that  occurred  prior  to  my 
administration. 

Mr.  Johnson.  I  was  inviting  your  attention  to  the  possibility  of 
having  created  in  your  department  another  bureau,  with  some  good 
man  at  the  head  of  it,  who  would  go  about  trying  to  find  out  what  is 
owing  to  the  United  States  and  to  collect  it. 

Mr.  Daugherty.  I  will  take  that  matter  up  and  think  about  it. 

Mr.  Johnson.  I  only  desire  to  say,  before  I  conclude,  that  if  this 
•committee  can  recommend  an  appropriation  in  blanket  terms  or 
enlarge  some  other  appropriation  so  that  you  can  get  a  sufficient 
force,  whose  only  business  it  would  be  to  look  out  for  money  owing 
to  the  United  States  from  any  and  every  source,  I  would  be  very 
glad  to  support  it. 

Mr.  Daugherty.  Well,  Avhether  the  department  has  the  money 
appropriated  or  not,  any  instance  that  we  could  discover  where  any- 
thing was  owing  to  the  Government,  I  would  feel  it  incumbent  on 
the  department  to  undertake  to  collect  it.  I  do  not  want  to  en- 
courage deficiencies,  but  you  can  not  run  the  Department  of  Jus- 
tice and  calculate  to  the  dollar  what  it  may  .cost  you,  especially  in 
a  time  like  this. 

Mr.  Evans.  I  understood  you,  in  your  statement  touching  the 
sources  of  litigation,  to  say  that  a  number  of  cases  came  from  the 
Shipping  Board.     Am  I  correct? 

Mr.  Daugherty.  Oh.  yes;  in  the  claims  department. 
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Mr.  Evans.  That  is  in  addition  to  those  attorneys  which  the  Ship- 
ping Board  has  special  authority  to  employ? 

Mr.  Daugherty.  Claims  of  that  character  coming  over  to  the  de- 
partment eventually  reach  the  Court  of  Claims,  and  our  claims  de- 
partment gives  attention  to  them. 

Mr.  Evans.  I  see  what  you  mean. 

NEED  OF   ADDITIONAL   F£D1*31AL   JUDGES. 

Mr.  Daugherty.  Coming  back  to  the  matter  of  the  tremendous 
volume  of  business  which  the  Department  of  Justice  now  has  icy 
handle,  another  reason  why  there  is  such  an*  accumulation  of  Gov- 
ernment business  is  because  we  do  not  have  a  sufficient  number  of 
Federal  judges  to  transact  the  public  business.  I  think  when  I  made 
the  suggestion  that  there  should  be  more  Federal  judges  there  was 
a  general  feeling  throughout  the  country  that  I  was  attempting  to 
multiply  public  officials.  I  am  satisfied  that  Congress  and  the  gen- 
eral public  are  now  convinced  as  to  the  necessity.  We  prepared 
tables  and  statistics  very  carefully  and  gave  them  to  the  committee^ 
and  they  have  been  published  very  extensively,  so  that  I  doubt  if 
there  is  anybody  in  the  country  who  does  not  now  recognize  the 
necessity  for  more  judges.  And  it  would  be  quite  proper,  if  the 
expeditious  transaction  of  business  is  to  be  taken  into  considera- 
tion, to  have  even  more  Federal  judges  than  the  number  we  suggested,, 
but  we  wanted  to  be  very  conservative,  and  we  were. 

INCREASE   IN    CRIME. 

Mr.  TiNKHAM.  What  is  your  impression  concerning  the  increase- 
in  crime  during  the  past  year? 

Mr.  Daugherty.  I  think,  the  country  over,  crime  is  on  the  de- 
crease. 

Mr.  TiNKHAM.  You  think,  the  country  over,  crime  is  on  the  de- 
crease?     On  what  do  you  base  that? 

Mr.  Daugherty.  Well,  the  country  is  getting  settled  down;  peo- 
ple are  becoming  normal;  there  is  not  quite  so  much  restlessness,, 
not  quite  so  much  avarice,  and  not  quite  so  much  hilarity  in  the  world- 
Mr.  TiNKHAM.  There  is  no  question  about  the  hilarity. 

Mr.  Daugherty.  I  think,  naturally,  we  may  expect,  as  the  country 
appreciates  the  fact  that  it  is  compelled  to  settle  up,  that  the  people 
of  the  country  will  be  inclined  to  settle  down. 

Mr.  TiNKHAM.  The  statistics  in  relation  to  Washington,  of  coiii:se,. 
do  not  bear  out  your  conclusion. 

Mr.  Daugherty.  I  am  speaking  specifically;  I  said  the  country 
over. 

Mr.  TiNKHAM.  Yes;  you  did. 

Mr.  Daugherty.  I  think  in  spots  it  is  not  any  better  and  in  some- 
places  it  may  be  worse.    That  will  always  be  so. 

Mr.  TiNKHAM.  How  is  it  in  relation  to  the  narcotic  cases? 

Mr.  Daugherty.  That,  in  spots,  has  increased  amazingly.  • 

Mr.  TiNKHAM.  Have  you  records  in  your  department  which  would' 
show  both  the  volume  and  the  increase  in  those  cases? 

Mr.  Daugherty.  We  have  a  reasonably  good  record  of  that. 

Mr.  TiNKHAM.  Those  will  be,  I  assume,  at  my  disposal? 

Mr.  Daugherty.  Yes;  you  may  have  anything  like  that;  yoir 
can  get  a  fairly  good  record  now  of  the  number  of  people  who  are- 
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rsent  to  the  penitentiary  for  violation  of  the  narcotic  law.  But  I 
io  not  agree  with  you,  probably,  if  I  read  your  mind  as  I  look  at 
y^ou,  that  that  is  because  of  the  Volstead  Act. 

Mr.  HusTED.  Thank  you  very  much,  General. 

Mr.  Daugherty.  I  am  much  obliged  to  you  all. 

OFFICE    OF    ATTORNEY    GENERAL. 

STATEMENTS  OF  MR.  BUSH  L.  HOLLAND,  ASSISTANT  ATTORNEY 
GENERAL,  AND  MR.  JOHN  D.  HARRIS,  CHIEF  OF  THE  DIVISION 
OF  ACCOUNTS.      ^ 

DECREASE   IN    NUMBER    OF    STATUTORY   POSITIONS    AND   READJUSTMENT    OF    SALARIES. 

Mr.  HusTED.  We  will  now  take  up  the  items  for  salaries  for  the 
Department  of  Justice  on  page  78. 

Mr.  Holland.  You  will  note,  on  page  80,  that  for  the  year  1922 
the  total  amount  appropriated  was  $487,310.  We  are  asking  this 
year  for  $485,410,  which  is  $1,900  less  than  the  appropriation  for 
the  year  1922. 

Mr.  HusTED.  Then  you  have  made  a  revision  in  your  estimate 
since  this  estimate,  which  is  carried  at  the  foot  of  the  bill,  was 
submitted. 

Mr.  Holland.  Yes;  we  have  made  a  slight  revision  of  that. 

Mr.  HusTED.  And  what  are  the  correct  figures,  now? 

Mr.  Holland.  $485,410.  Now,  if  you  will  go  to  page  78,  I  had 
better  call  attention  first  to  the  amounts  which  are  cut  out.  On 
the  third  line  from  the  bottom,  in  the  black  brackets,  the  figure  5 
is  changed  to  the  figure  4  in  italics.  That  is  a  reduction  of  one  in 
those  assistant  attorneys  at  $2,500. 

Then,  on  page  79,  we  left  the  black  bracket  stand  as  it  is,  in  the 
third  line  from  the  top,  $3,600. 

Mr.  HusTED.  That  is  the  estimate  as  originally  carried? 

Mr.  HolixAnd.  As  originally  carried,  the  $3,600,  striking  out  the 
$4,800.  Then  that  assistant  secretary  to  the  Attorney  General,  at 
$2,500,  is  eliminated. 

Now,  drop  down  to  about  the  middle  of  that  page.  In  the  black 
brackets  you  see  15  employees  there  at  $900  each,  that  you  will 
notice,  by  the  italics  following  the  bracket,  are  reduced  to  11,  cutting 
out  four  of  them. 

Mr.  HusTED.  You  passed  over  an  item  for  appointment 

Mr.  Holland.  I  am  taking  simply  the  decreases  now  and  then  I 
will  go  back  to  tlie  increases.  That  is  a  saving  of  $3,600  in  that 
item. 

On  page  80  we  strike  out  "  3  at  $900  each,"  which  makes  $2,700 
more  of  a  saving. 

That  is  what  is  eliminated  in  the  1923  estimates  as  compared  with 
the  1922  appropriation. 

Now,  on  page  78.  the  third  line  from  the  bottom,  we  take  out  one 
attorney  at  $2,500,  that  is  transferred  to  the  ])osition  of  subsection  chief 
in  Division  of  Accounts,  on  page  79,  at  the  bottom  of  the  page.  Then 
of  the  amounts  which  we  have  cut  out  we  add,  on  page  79,  $1,200  to 
the  comj)ensation  of  the  attorney  in  charge  of  pardons,  making  it 
$4,800  instead  of  $3,600  as  at  the  present  time.     I  think  that  increase 
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is  richly  merited,  not  only  by  the  present  incumbent  of  that  position 
but  by  the  work  of  the  position  itself.     He  has  always  been  under- 

Mr.  Johnson.  Where  is  that  item? 

Mr.  Holland.  That  is  on  page  79^  the  eighth  line  from  the  top. 
The  attorney  in  charge  of  pardons,  $3600 ;  we  want  that  increased  out 
of  this  money  we  have  saved  elsewhere.  We  want  $1,200  of  that 
saving  to  be  applied  there. 

Then  the  appointment  clerk  at  $2,000.  We  take  $500  of  the  sav- 
ing and  ask  to  have  it  applied  to  that  position.  That  is  really  a 
very  important  position  in  our  department  and  is  becoming  more  im- 
portant and  handles  a  ^ood  many  files,  and  we  regard  it  as  always 
having  been  an  underpaid  position  in  the  department,  and  the  present 
incumbent,  who  is  a  very  efficient  man,  has  been  in  there  about  20 
years — 18  years,  I  think,  as  a  matter  of  fact. 

Then  in  the  Division  of  Accounts,  the  chief's  salary  has  formerly 
been  $3,000.  Out  of  this  money  which  we  have  saved  on  the  other 
items  to  which  I  have  testified,  we  want  $1,000  applied  there,  in- 
creasing that  position  to  $4,000.  That  position  is  held,  as  you  gen- 
tlemen know,  by  Mr.  Harris.  If  he  were  not  present,  I  think  I 
could  testify  a  little  more  freely  as  to  the  competency  of  the  present 
incumbent  of  that  position.  It  is  a  highly  important  one.  As 
administrative  assistant  there,  I  come  in  contact  with  Mr.  Harris 
more,  I  think,  than  any  other  person  in  the  department,  having  to 
depend  on  him  constantly  for  statements  which  we  taken  into  con- 
sideration in  fixing  fees  of  special  attorneys  who  are  appointed,  with 
their  compensation  to  be  determined  by  the  Attorney  General,  and 
the  facts  and  full  details  of  the  administrative  work  of  the  depart- 
ment. I  talked  with  the  Attorney  General  last  night  about  this 
item,  and  when  I  spoke  to  him  about  this  increase  he  said,  "  Well,  it 
is  a  very  modest  increase.  I  think  it  ought  to  be  $5,000.  I  do  not 
think  $5,000  would  be  more  than  the  position  is  worth." 

Then  we  create  a  section  chief  in  that  department  at  $2,500.  We 
cut  out  the  chief  bookkeeper  and  record  clerk  at  $2,200,  so  that  there 
is  really  only  an  increase  there  of  $300,  which  we  want  to  apply  to 
that  position  and  have  the  designation  changed — the  money  being 
saved  out  of  the  other  items  to  which  I  have  referred. 

Then,  in  the  second  line,  page  80,  where  we  had  six  clerks  of  class 
2,  we  added  an  additional  clerk  there,  that  class  drawing  a  salary  of 
$1,400. 

So,  if  I  have  made  my  computations  correctly,  the  net  result  is  a 
saving  in  this  particular  appropriation  of  $1,900. 

SUPPLEMENTAL    ESTIMATE    FOE    SALARIES. 

Mr.  HusTED.  Will  you  submit,  Mr.  Harris,  for  the  consideration 
of  the  committee,  the  new  item  containing  the  changes  suggested  ? 

Mr.  Harris.  Yes,  sir. 

Mr.  Holland.  Unless  we  made  a  mistake  in  our  figures  the  other 
night,  the  net  saving  is  $1,900. 

Note.— Salaries :  Attorney  General,  $12,000;  Solicitor  General,  $10,000;  as- 
sistant to  the  Attorney  General,  $9,000;  six  Assistant  Attorneys  General,  at 
$7,500  each,  Solicitor  for  the  Department  of  the  Interior,  $5,000;  Solicitor  for 
the   Post   Office   Department,   $5,000;    Solicitor   of   Internal   Revenue,    $5,000; 
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Solicitor  for  tlie  Department  of  State,  $5,000;  four  attorneys  at  $5,000  eacli, 
one  of  whom  shall  have  charge  of  all  condemnation  proceedings  in  the  District 
of  Columbia  and  supervise  the  examination  of  titles  and  matters  arising  from 
such  condemnation  proceedings  in  which  the  United  States  shall  be  a  party  or 
have  an  interest,  and  no  special  attorney  or  counsel,  or  services  of  persons  other 
than  of  those  provided  for  herein,  shall  be  employed  for  such  purposes;  attor- 
neys—one $4,500,  one  $3,750,  four  at  $3,500  each,  one  $3  250,  fourteen  at  $3,000 
each,  two  at  $2,500  each ;  assistant  attorneys — one  $3,500,  two  at  $3,000  each,  two 
at  $2,750  each,  four  at  $2,500  each,  one  $2,400,  two  at  $2,000  each;  assistant 
examiner  of  titles,  $2,000;  chief  clerk  and  administrative  assistant  and  ex 
officio  superintendent  of  buildings,  $3,500;  superintendent  of  buildings,  $500; 
assistant  chief  clerk,  $3,000;  private  secretary  and  assistant  to  the  Attorney 
(general,  $3,C00;  clerk  to  the  Attorney  General,  $1,800;  stenographer  to  the 
Solicitor  General,  $1.600 ;  law  clerks— three  at  $2,000  each,  two  at  $1,800  each ; 
clerk  in  the  office  of  Solicitor  of  Internal  Revenue,  $1,800;  attorney  in  charge 
of  pardons,  $4,800;  superintendent  of  prisons,  $4,000;  disbursing  clerk,  $2,750; 
appointment  clerk,  $2,500;  chief  of  division  of  investigation,  $4,000;  librarian, 
$1,800 ;  clerks — eight  of  class  4.  twelve  of  class  3,  twelve  of  class  2,  twenty-seven 
of  class  1,  16  at  $1,000  each,  11  at  $900  each;  chief  messenger,  $1,000;  packer, 
$900 ;  messenger,  $960 ;  six  messengers  at  $840  each ;  13  assistant  messengers  at 
$720  each;  seven  laborers  at  $660  each ;  seven  watchmen  at  $720  each;  engineer, 
$1,200;  two  assistant  engineers,  at  $900  each;  two  telephone  switchboard  oper- 
jitors,  at  $720  each ;  four  firemeji,  at  $720  each ;  four  elevator  conductors,  at 
$720  each ;  head  charwoman,  $480 ;  24  charwomen,  at  $240  each.  Division  of 
Accounts :  Chief,  $4,000 ;  administrative  accountant,  $3,000 ;  two  section  chiefs, 
at  $2,500  each;  examiners — two  at  $2,500  each,  four  at  $2,250  each,  two  at 
$2,000  each ;  three  at  $1,800  each ;  clerks — three  of  class  4,  six  of  class  3,  seven 
of  class  2,  five  of  class  1,  In  all,  $ . 

CHIEF   OF   DIVISION    OF   INVESTIGATION. 

Mr.  TiNKHAM.  On  page  79,  chief  of  the  division  of  investigation, 
that  is  Mr.  Burns's  department — ^that  is  Mr.  Burns  himself  ? 

Mr.  Harris.  No  ;  he  is  the  director. 

Mr.  Holland.  Yes;  he  is  director. 

Mr.  TiNKHAM.  Now,  the  chief  of  the  division,  who  is  he? 

Mr.  Holland.  That  position  temporarily  is  vacant.  That  we  have 
not  filled  as  yet;  we  have  been  looking  for  a  competent  man  to  fill 
it,  but  there  is  nobody  filling  that  position  at  this  particular  time. 

Mr.  TiNKHAM.  He  is  supposed  to  be  the  first  assistant  to  Mr. 
Burns  ? 

Mr.  Holland.  Yes;  he  is  supposed  to  be  in  charge  of  the  depart- 
ment when  Mr.  Burns  is  away,  and  is  under  Mr.  Bums's  supervision 
in  handling  the  department. 

ELIMINATION    OF  IjOWER   GRADE   CLERICAL  POSITIONS. 

Mr.  TiNKHAM.  You  mentioned  clerks,  eight  of  class  4,  twelve  of 
class  3,  twelve  of  class  2,  twenty-seven  of  class  1,  16  at  $1,000  each — 
11  at  $900  each,  as  you  have  it  here.  Those  are  general  clerks  con- 
nected with  all  of  the  different  bureaus  and  divisions  of  the  head- 
quarters here  in  Washington? 

Mr.  Holland.  Yes,  sir.  To  be  perfectly  frank  with  you,  the 
reason  for  cutting  out  some  of  those  $900  positions  is  that  we  can 
not  get  anybody  to  take  them  who  is  competent  to  do  the  work  at 
all.  People  can  not  live  on  $75  a  month  in  this  town  unless  they  are 
very  peculiarly  circumstanced.  That  is  a  fact.  They  might  have 
arrangements  at  home  where  they  are  willing  to  take  them,  but  it  is 
very  hard  to  take  them,  because  if  they  are  competent  they  can  get 
more  outside.    Very  often  they  are  incompetent  and  we  have  to  dis- 
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charge  them,  and  that  brings  about  a  whole  lot  of  trouble.     So  far' 
as  getting  an  auditor  for  that  amount  of  money,  it  is  simply  ridicu- 
lous.   A  good  auditor  commands  a  salary  of  $4,500  a  year.    You  can 
not  get  an  auditor  for  less  than  $3,500. 

JV&.  Harris.  This  class  of  auditors  is  composed  of  examination 
auditors.  They  are  examiners  and  auditors  both.  You  can  get  them 
for  $1,200  in  the  lower  grades,  but  we  can  not  get  them  at  $900. 
Every  one  at  the  latter  salary  has  made  a  failure,  and  it  has  cost  the 
Government  more  than  the  aifference  in  the  salary. 

Mr.  Holland.  You  call  them  auditors,  but  really  they  are  not 
full-fledged  auditors? 

Mr.  Harris.  No  ;  they  are  classed  as  clerks. 

■» 

DIVISION   OF  ACCOUNTS — SECTION    CHIEFS. 

Mr.  HusTED.  For  what  specific  purpose  do  you  need  two  section 
chiefs  at  $2,500  ? 

Mr.  Holland.  Under  the  division  of  accounts  ? 

Mr.  HusTED.  Yes ;  under  the  division  of  accounts,  on  page  79. 

Mr.  Holland.  Mr.  Harris  knows  the  details  of  that  matter  and  I 
wish  he  would  explain  that  to  you,  because,  while  I  have  been  over 
it  with  him,  I  would  be  simply  repeating  what  he  told  me. 

Mr.  Harris.  In  the  division  of  accounts  we  examine  under  the 
law  the  accounts  of  United  States  marshals,  not  only  for  the  fees 
collected  but  also  the  moneys  expended  by  them,  they  being  disburs- 
ing officers  for  the  courts,  and  likewise  we  examine  the  accounts  of 
clerks  in  the  United  States  courts  and  the  accounts  of  United  States 
commissioners.  I  am  trying  to  perfect  an  organization,  and  have 
done  so,  but  I  have  not  the  authority  for  the  specific  positions  that 
are  here  requested,  so  as  to  place  the  audit  of  the  accounts  of  judicial 
officers  of  the  courts  in  one  section,  under  a  section  chief.  Then  I 
have  another  section,  which  handles  all  the  correspondence  which 
goes  out  of  that  bureau,  the  authorization  for  expenses  of  the  courts, 
and  work  of  that  kind,  which  requires  a  man  of  very  high  ability. 
because  he  must  know  what  may  be  authorized  from  the  various 
apprppriations  under  the  law  and  under  the  decisions  of  the  comp- 
troller. That  is  another  section  chief.  So  that,  while  we  are  ask- 
ing for  two  section  chiefs,  we  are  not  increasing  the  appropriation, 
only  to  the  extent  of  $300,  because  of  the  fact  that  the  Attorney 
General  details  one  man  as  an  attorney — and  a  man  must  be  an 
attorney  to  fill  that  position — to  the  position  of  section  chief  in  charge 
of  the  audit  of  judicial  officers'  accounts.  Likewise,  the  chief  book- 
keeper and  record  clerk  must  be  detailed  as  a  section  chief  of  the 
correspondence  section.  I  think  it  will  make  for  more  perfect  or- 
ganization and  a  better  organization  if  we  can  have  these  positions 
so  designated. 

Mr.  HusTED.  You  are  increasing  it  $2,800,  as  I  understand  it. 
You  are  eliminating  one  chief  bookkeeper  and  record  clerk  at  $2,200 
and  you  are  putting  in  his  place  two  section  chiefs  at  $2,500  each. 

Mr.  Harris.  No  ;  we  are  putting  in  his  place  one  section  chief  at 
$2,500.  Now,  if  you  will  turn  to  page  78,  you  will  find  that  we 
have  stricken  out  one  attorney  at  $2,500  and  we  transfer  that  posi- 
tion— that  man  is  occupying  that  position  to-day — ^to  the  position 
of  section  chief.     So  the  increase  is  only  $300.    Now,  if  you  take 
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the  positions  that  are  stricken  out  under  the  division  of  accounts, 
there  are  three  at  $900.  There  is  a  complete  balance  there.  We  ask 
$1,000  additional  for  the  chief,  $300  in  the  transfer  of  chief  book- 
keeper and  record  clerk  to  section  chief,  that  makes  $1,300,  and 
$500  added  to  one  of  the  $900  items  which  we  have  stricken  out  gives 
us  the  exact  amount  that  we  strike  from  the  division  of  accounts. 
It  costs  no  more  money  and  will  give  the  Government  very  much 
better  service  on  this  basis,  because  this  position  of  $900 — ^men  will 
not  accept  those  positions  at  that  rate  to  do  the  class  of  work  that 
they  are  required  to  do. 

Jilr.  Johnson.  One  question  asked  by  Mr.  Tinkham  has  suggested 
that  I  ask  one  relative  to  your  secret  service,  and  it  is  this :  While 
the  congressional  committee  was  inquiring  into  the  manner  of  Berg- 
doll's  escape  it  was  developed  that  a  man  down  in  the  Department 
of  Justice  received  a  letter  from  a  secret-service  agent  at  thiladel- 

Shia  reciting,  in  substance,  that  a  plan  had  been  arranged  whereby 
►ergdoU  was  to  escape  within  two  weeks,  and  he  did  escape  within 
two  weeks.  That  letter  fell  into  the  hands  of  a  man  whose  name  I 
forget. 

Mr.  Harris.  Was  it  Neill,  or  O'Neill? 

Mr.  Johnson.  No  rj^as  it  Wood  ? 

Mr.  Harris.  Yes ;  W  ood. 

Mr.  Johnson.  And  that  man  stated  on  the  witness  stand  himself, 
not  in  so  many  words,  but  in  effect,  that  he  pigeonholed  that  letter, 
and  that  in  consequence  those  to  whom  the  information  should  have 
been  given  never  received  it.  The  committee  in  their  report  recom- 
inen(fed  the  dismissal  of  that  man.  May  I  inquire  whether  or  not 
anything  has  been  done  with  him  or  about  him  ? 

Mr.  Holland.  I  do  not  know  just  when  the  facts  you  mention  were 
developed,  but  he  was  dismissed  shortly  after  this  administration 
came  in.  On  that  point  I  will  say  further  that  we  find  it  necessary 
to  make  a  good  many  changes  in  that  department,  and  there  are  a 
good  many  more  yet  to  be  made. 

Mr.  Harris.  In  connection  with  the  changes  in  the  items,  we  have 
eliminated  four  at  $900,  making  $3,600 ;  we  eliminated  three  at  $900, 
making  $2,700,  in  the  division  of  accounts;  and  that  makes  a  total 
of  $6,300.  We  add  to  the  pardon  attorney  $1,200,  to  the  appointment 
clerk  $500,  to  the  chief  of  the  division  of  accounts  $1,000,  to  the 
assistant  chief  transferred  from  chief  bookkeeper  and  record  clerk, 
$300 ;  one  position  of  class  2  at  $1,400.  That  makes  $4,400,  and  $4,400 
from  $6,300  leaves  a  balance  of  $1,900. 

VARIOUS  LETTEBS  TO  GEN.   DAWES  IN   SUPPORT  OF  INCREASED   SALARIES. 

Mr.  Holland.  For  the  information  of  the  committee,  I  will  be  glad 
to  submit  as  a  part  of  the  testimony  in  connection  with  this  general 
item  for  salaries  in  the  office  of  the  Attorney  General,  covering  pages 
78  to  80,  inclusive,  a  photostat  copy  of  a  letter  from  Mr.  Dawes  to  the 
Attorney  General  under  date  of  February  10;  a  carbon  copy  of 
a  letter  from  the  Attorney  General  to  the  Director  of  the  Budget 
under  date  of  September  14;  a  copy  of  a  letter  under  date  of  February 
6  from  the  Attornev  General  to  Mr.  Husted,  chairman  of  this  sub- 
committee,  and  a  carbon  copy  of  a  letter  from  the  Attorney  General 
to  the  Director  of  the  Budget  under  date  of  February  8. 
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Mr.  HusTED.  We  will  have  that  correspondence  incorporated  in  the 
hearings. 

Mr.  Evans.  Calling  your  attention  to  the  reductions  that  you  have 
made,  four  at  $900,  on  page  79  of  the  bill ;  three  at  $900,  on  page  80 
of  the  bill ;  and  one  at  $2,500,  on  page  78,  and  having  in  mind  also 
the  other  changes  which  have  been  made  in  this  item,  will  these 
omissions  or  the  changes  result  in  a  deficiencv  or  in  the  calling  from 
any  other  bureau  or  aivision  of  help  to  perform  the  work  formerly 
assigned  to  these  divisions  or  performed  by  them  ? 

Mr.  Hoixand.  It  is  our  opinion  that  it  will  not.  The  idea  here  is 
that  these  changes  are  made  with  a  view  to  increasing  efficiency. 

Mr.  Evans.  That  is,  the  department,  so  far  as  represented  by  the 
items  on  pages  78,  79,  and  80,  as  changed,  if  the  committee  should 
follow  your  suggestion,  will  be  more  efficient  and  enabled  to  do  more 
work  than  it  was  able  to  do  under  its  previous  personnel  ? 

Mr.  Holland.  Yes;  due  very  largely  to  the  fact  that  these  $900 
positions  are  included,  which  is  not  sufficient  money  to  give  us  efficient 
clerks,  efficient  employees. 

(The  papers  submitted  by  Mr.  Holland  are  as  follows:) 

Septkmbkr  14,   192T. 

Hon.  Charles  G.  Dawes, 

Director  of  the  Bureau  of  the  Budget,  Treanury  Department. 

Sir:  I  have  approved  the  estimates  prepared  by  the  Budget  (»tticer  of  this 
department  for  the  fiscal  year  ending  June  30,  1928,  which  contains  as  to  a 
number  of  tlie  appropriations  increases  over  those  provided  for  the  current  year. 
I  assume  that  tliese  will  be  acted  upon  by  you  on  information  furnishe<l  by  the 
Budget  officer  and  other  officials  of  this  department,  when  necessary,  but  there 
are  some  items  in  the  statutory  i)ositions  which  I  desire  to  bring  esiHJcially  to 
your  attention,  as  follows: 

There  have  been  eliminated  from  the  office  of  the  Attorney  General  four 
clerical  positions  at  Jp900,  making  a  total  of  $3,600  per  annum.  This  was  done 
under  my  direction  because  of  the  fact  that  the  work  pertaining  to  such  posi- 
tions has  been  taken  over  in  additional  services  rendered  by  certain  officers 
and  employees  of  the  Department,  for  whom  I  have  asked  increased  salariesr 
as  hereinafter  set  forth. 

In  addition  to  the  four  positions  mentioned  above  there  have  been  eliminated 
two  positions  of  clerks  at  $900  in  the  division  of  accounts  of  this  department 
with  a  view  to  applying  the  .$1,800  pertaining  to  these  positions  to  increases 
in  the  salaries  of  other  statutory  employees  of  particular  merit,  as  is  Iiereinafter 
set  forth.  I  am  making  this  recommendation  because,  in  my  judgment,  such 
action  will  not  only  be  directly  in  the  interest  of  efficiency  and  economy  and 
better  organization,  but  will  enable  the  Government  to  retain  the  services  of 
exceptionally  efficient  employees  without  increasing  the  amount  of  the  appro- 
priation for  said  division. 

With  respect  to  the  statutory  salaries  for  the  office  of  the  Attorney  General 
first  referred  to  herein,  I  desire  to  invite  your  attention,  first,  to  the  annual  com- 
pensation of  my  secretary,  Mr.  W.  Frank  Gibbs,  which  is  now  $3,600.  You  will 
note  that  this  position  carries  the  title  of  private  secretary  and  assistant  to  the 
Attorney  General.  His  duties  differ  materially  from  those  ordinarily  rendered 
by  a  private  secretary  only,  in  other  branches  of  the  service.  The  services  ren- 
dered  by  him  are  of  much  greater  importance,  more  arduous  and  technical,  and 
require  a  higher  degree  of  ability  than  those  of  the  usual  private  secretary ;  in 
fact,  he  is  an  assistant  to  the  Attorney  General,  as  his  statutory  title  implies.  He 
is,  further,  a  man  of  unusual  ability,  and  one  whom,  in  my  private  practice,  I 
would  pay  $5,000  or  upward  for  similar  services,  and  which  would  not  be  so 
onerous  as  those  he  is  now  rendering  to  the  Government  in  this  department.  The 
business  handled  by  him  is  so  voluminous  as  to  require  his  almost  constant  at- 
tention on  an  average  of  10  hours  a  day,  including  Sundays  and  holidays.  I 
therefore  submit  that  a  salary  of  $3,600  per  annum  is  not  sufficient  for  a  man 
competent  to  fill  this  position.  I  have  accordingly  applied  $1,200  of  the  $3,600 
so  eliminated,  as  hereinbefore  set  forth,  to  his  compensation,  so  as  to  provide  a 
salary  of  $4,800  per  annum. 
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« 

I  found,  when  I  took  office,  a  gentleman  who  has  long:  filled  the  position  of 
ppointment  clerk,  and  has  heen  receiving  for  years  past  $2,000  per  annum,  in 
addition  to  the  bonus  of  $240.  Mr.  Sornborger,  the  incumbent,  has  been  employed 
din  this  department  for  27  years,  and  has  rendered  valuable  services.  The  duties 
of  his  position  require  a  thorough  understanding  of  the  many  Fe<leral  laws  with 
respect  to  appointments,  transfers,  etc.,  and  the  handling  of  conmiissions  of 
United  States  court  officials.  I  think  that  he  should  have  an  increase  In  compen- 
sation, and  have,  therefore,  applied,  of  the  $3,600  so  eliminated,  $500.  so  as  to 
make  his  salary  $2,500  instead  of  $2,000.  His  salary  will  then  be  on  a  par  with 
that  of  the  appointment  clerk  of  the  Department  of  Conmierce  and  $500  less  than 
that  received  by  the  appointment  clerk  of  the  Treasury  Department. 

In  addition  to  the  above  I  have  a  confidential  secretary  at  $2,500  who  is  now 
paid  from  a  lump-sum  appropriation.  This  i)osition  is  filled  by  ^liss  K.  M.  Tar- 
roll.  She  is  an  exceptionally  competent  stenographer  and  has  been  my  confiden- 
tial secretary  for  12  years.  Because  of  the  inmiense  increase  of  business  of.  this 
department  and  particularly  of  the  Attorney  (Jeneral's  office  she  is  re(iuired  to 
render  services  of  approximately  10  hcmrs  per  day.  She  is  a  trusted  and  valuable 
employee,  and,  in  addition  to  her  other  duties,  handles  matters  of  a  particularly 
confidential  nature. 

This  position.  If  carried  into  tlve  statutory  salaries  for  my  office,  will  in  no  wise 
increase  the  appropriation  as  it  is  now  paid  from  a  lump-sum  appropriation, 
and  the  transfer  will  result  simply  in  eliminating  her  salary  from  that  appro- 
priation, and  therefore  impose  no  additional  burden  on  the  Ooveriunent. 

The  net  result  of  the  above-mentioned  changes  is,  therefore,  a  saving  of  $1,900 
per  annum — that  is,  the  difference  between  the  additional  amoimts  adde<l  to  the 
salaries  of  the  private  secretary  and  assistant  to  the  Attorney  General  and 
the  appointment  clerk,  $1,700,  and  the  four  positions  at  $000,  viz :  $3,600 
eliminated  from  the  estimates. 

As  first  stated  herein,  there  have  been  eliminated  two  positions  at  $900.  total 
$1,800,  from  the  Division  of  Accounts.  I  have  directed  that  $1,000  of  this  amount 
be  added  to  the  salary  of  the  Chief  of  the  Division  of  Accounts  and  $300  to  the 
salary  of  the  chief  bookkeeper  and  record  clerk,  but  changing  the  title  of  the 
latter  to  section  chief,  and  also  that  $500  be  adde<l  to  the  remaining  $900  posi- 
tion carried  in  the  appropriation  for  the  current  fiscal  year,  so  as  to  make  that 
position  $1,400.  This  will  eliminate  from  the  appropriation  for  the  Division  of 
Accounts  all  salaries  below  $1,200.  I  have  done  this  l)ecause  we  are  unable  to 
secure  the  services  of  clerks  who  are  competent  to  discharge  the  duties  of 
auditors  in  connection  with  the  examination  and  audit  of  the  accounts  of  the 
United  States  attorneys,  marshals,  clerks,  commissioners,  etc.,  for  less  than 
$1,200  per  annum,  and  it  is  a  waste  of  money  to  employ  persons  for  these  posi- 
tions at  less  compensation.  The  work  of  the  two  positions  so  eliminated  may 
be  said  to  have  been  taken  over  in  additional  services  rendered  by  the  chief  of 
the  divisi<m  and  the  chief  bookkeeper  and  record  clerk. 

The  position  of  chief  is  filled  by  Mr.  John  D.  Harris,  who  has  been  in  the 
service  of  the  Department  of  Justice  for  upwards  of  18  years.  He  is  a  man  of 
unusual  qualifications,  and  his  knowledge  of  the  practice  and  procedure  of  the 
courts,  the  taxation  of  costs,  the  keeping  of  records,  etc.,  and  of  the  laws  and 
<lecisions  with  respect  to  disbursement  of  moneys,  and  the  fiscal  affairs  gen- 
i-rallv  of  the  Government  are  of  untold  value  in  this  department.  He  has  re- 
ceived an  increase  in  salary  of  only  $500  in  the  last  15  years,  arising  from  the 
fact  that  the  positions  he  filled  were  statutory  and  the  salaries  thereof  flxeil 
by  law.  Mr.  Harris  renders  services  on  an  average  of  more  than  10  hours  per 
day  and  is  at  the  ofiice  on  each  Sunday  and  holiday,  and  T  think  that  upon  the 
basis  of  his  knowledge  and  experience,  his  hmg  years  of  service,  aiid  especial 
competency  he  should  receive  the  increase  submitted  in  the  estimates. 

The  position  of  chief  bookkeeper  and  record  clerk  is  filled  by  Mr.  H.  J.  IMc- 
(Mui-e,  who  has  been  employed  in  this  department  for  15  years.  He  is  the  first 
assistant  of  the  chief  and  is  designateii  to  act  as  chief  in  the  absence  of  the 
latter,  and  is  an  exceptionally  valuable  employee.  Mr.  IMcChire  is  justly 
titled  to  the  $300  increase  provided  for  in  the  estimates,  and  I  trust  that 
same  may  be  allowed.  ^^^^         ,  ^^^^^         .    ,. 

On  the  basis  of  the  salaries  so  increased,  viz:  $1,000,  $300,  and  $;»(K).  as  indi- 
cated above,  total  $1,800,  there  is  no  increase  in  the  total  of  the  estimates  for 
the  Division  of  Accounts,  inasmuch  as  two  positions  aggregating  $1,800  carried 
in  current  appropriations  were  eliminated,  as  stated  above. 


en- 
the 


I 
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rh#»i«'  l«  oiip  mUlItloiinl  matter— that  Is,  a  position  of  attorney  at  $2,500,  whid 
U  MMU  h«kI«immI  from  the  Attorney  General's  roll  to  the  Divinion  of  Accounts 
I  hnu'  ««llmlnntiMl  thin  position  from  the  office  of  the  Attorney  General  and  have 
»iiiiMr«'rnMl  It  it>  the  DIviHion  of  Accounts  and  changed  the  title  to  section  chiet 
'I  hu.  of  innrH**,  Involves  no  additional  appropriation  and  is  simply  a  transfer  of 
Imi^IIImiih  In  the  Interest  of  p:ood  organization. 
ni*Mp(*ct  fully. 

H.  M.  Daugherty,  Attorney  General. 


February  6,  1922. 
Ifim  .Iai^uh  W.  Hihtki), 

rhuirnian  Subcommittee  on  Appropriatimis  for  the  Department  of  Justict 
lloUMf  of  ReprenentativeH. 

S\\  hKAit  Mil.  Uvhtym:  I  have  the  honor  to  inclose  herewith  a  copy  of  mytet- 
t<ir  iff  Me)'l«*'"^»<*^  !**•  1921.  to  the  Hon.  Charles  G.  Dawes,  Director  of  the  Bureai 
of  tin*  liniltret,  which  was  transmitted  with  the  estimates  of  this  department 
for  thi'  IIwmI  year  ending;  June  30.  1923. 

Vol!  will  note  on  page  2  thereof  a  recommendatlcm  for  an  increase  in  the 
Hiilnry  of  the  private  secretary  from  $3,600  to  $4,800  per  annum.  This  recom- 
ni<*iidfitloh  was  largely  personal  to  Mr.  W.  Fraftk  Glbbs,  the  then  incumbent  o(i 
fill'  poHithin,  and  was  made  because  of  his  exceptional  ability  and  the  vohimi- 
iMHiH  miiHH  of  duties  which  he  was  called  upon  to  perform.  There  has  been, 
H\ui'i*  I  hat  (late,  a  reorganization  of  the  department,  by  which  a  large  portion 
of  Mm*  duties  of  the  private  secretary  were  transferred  to  an  Assistant  Attorney 
General,  and  Mr.  (iibbs  has  been  transferred  to  other  employment  in  the  depart 
riient.  Inasmuch  as  the  position  does  not  now,  because  of  the  above-mentioned 
reori/nnlzathm,  require  a  like  degree  of  ability  or  involve  the  voluminous  duties 
whW'ii  Mr.  (Tbbs  was  called  upon  to  perform,  I  wish  to  withdraw  my  recommenda- 
tion as  to  the  Increase  in  the  compensation  of  the  "  private  secretary  and  assist- 
ant to  the  Attorney  General  "  and  substitute  therefor  my  earnest  recommenda- 
tion for  a  like  increase  from  $3,600  to  $4,800  per  annum  in  the  compensation 
of  the  attorney  in  charge  of  pardons.  Mr.  James  A.  Finch,  the  pardon  attorney, 
liaM  rendered  long,  faithful,  efficient,  and  particularly  valuable  services  in  a 
difficult  position,  demanding  special  qualifications  of  an  exceptionally  high 
order.  The  utmost  skill,  sound  judgment,  the  most  delicate  sense  of  propriety 
and  diplomacy  in  dealing  with  persons  closely  related  to  prisoners  or  deeply 
IntiM'CHted  in  applications  for  pardon,  and  a  highly  developed  capacity  for 
4HI  lilt  ably  weighing  the  data  presented  in  support  of  such  applications,  are  all 
esMentlal  (|ualitications  for  this  position  and  are  iK>ssessed  by  Mr.  Finch  in  a 
very  high  degree. 

In  addition  to  the  foregoing  I  am  particularly  interested  in  the  recommended 
incr(»ase  in  the  salary  of  Mr.  John  D.  Harris,  chief  of  the  Division  of  Accounts, 
from  $3,()00  to  $4,000  per  annum,  special  reference  to  which  is  made  on  page  5 
of  the  letter  to  Gen.  Dawes.  While  the  facts  stated  in  said  letter,  in  my  opinion, 
fully  warranted  this  recommendation  at  the  time  it  was  included  in  the  esti- 
mates, they  are  greatly  enhanced  at  the  present  time  for  the  reason  that  to  comply 
with  the  desires  of  Congress  in  the  matter  of  the  conservation  of  the  appro- 
priations and  curtailment  of  the  expenses  of  this  department,  I  found  it  neces- 
Hary  to  r>lace  the  control  of  authorizations  for  commitments  and  disbursements 
in  Mr.  Harris's  charge.  This  has  increased  his  duties  enormously  and  makes 
him  i)ractically  comptroller  of  the  department  in  connection  with  the  expend!- 
tun»  of  its  appropriations,  aggregating  approximately  $18,000,000. 

I  am  personally  interested  in  each  of  the  above-mentioned  officials  and  trust 
that  the  committee  will  see  its  way  clear  to  include  the  increases  requested  for 
them  in  the  bill  to  be  submitted  to  the  House. 

The  reorganization  of  the  department  heretofore  referred  to  eliminates  the 
m»cessity  for  an  assistant  private  secretary  at  $2,500  per  annum,  mentioned  on 
page  3  of  the  letter  to  Gen.  Dawes,  and  I  shall  be  glad  if  the  conunittee  will 
consider  that  request  as  withdrawn. 

1  should  like  also  to  see  the  other  increases,  changes,  and  provisions  men- 
tioned in  the  letter  incorporated  in  the  appropriations  for  next  year,  but;  as 
stated  above.  I  am  particularly  interested  in  the  increase  in  compensation  for 
the  pardon  attorney  and  the  Chief  of  the  Division  of  Accounts. 

It  will  be  noted  that  upon  the  basis  of  the  cancellation  of  the  request  for  the 
new  position  of  $2,500  for  an  assistant  private  secretary,  the  aggregate  of  the 
estimates  for  the  office  of  the  Attorney  General  and  the  Division  of  Accounts 
is  $1,900  less  than   the  amount  appropriated  for  the   current  year.     In   this 
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•"^connection  attention  is  particularly  invited  to  the  fact  that  the  work  of  the 
^  positions  now  existing,  but  eliminated  from  the  estimates,  has  been  largely 
*^aken  over  in  additional   duties  performed  by  the  Chief  of  the  Division  of 
Accounts. 

Respectfully,  H.  M.  Daughebty, 

••  Attorney  General. 

1  February  8,  1922. 

Hon.  Charles  G.  Dawes, 
,m        Director  of  the  Bureau  of  the  Budget,  Treasury  Department. 

My  Dear  Gen.  Dawes  :  I  am  inclosing  herewith  for  your  information  letter 
nwhich  I  will  forward  to  the  Hon.  James  W.  Husted,  chairman  Subcommittee  on 
^Appropriations  for  the  Department  of  Justice,  in  the  event  you  have  no  objec- 
jitions  thereto.  I  take  it  that  you  will  not  have,  in  view  of  the  fact  that  there  is 
no  increase  in  the  estimates  which  have  been  heretofore  submitted  to  you,  and 
jjin  view  of  the  further  fact  that  the  increase  I  have  recommended  be  transferred 
i^from  the  private  secretary  to  the  pardon  attorney  is  exceptionally  meritorious. 
t^  Very  truly,  yours, 
qj  ,  Attorney  General. 

b 
jjr  Treasury  Department, 

(^  Washington,  February  10, 1922. 

jpThe  Attorney  General. 

ie      Sib  :  In  reply  to  your  letter  of  February  8,  inclosing  copy  of  the  letter  which 

Ir  you  propose  to  send  to  Hon.  James  W.  Husted,  chairman  Subcommittee  on  Ap- 

HL  propriations  for  the  Department  of  Justice,  I  beg  to  advise  that  this  bureau  has 

»  no  objection  to  the  transmission  of  this  letter,  and  so  advised  Mr.  Harris,  in 

a  conversation  when  he  presented  the  matter. 

c  Yours,  very  truly,  Charles  G.  Dawes, 

::  Director  of  the  Bureau  of  the  Budget. 


I  Monday,  March  6,  1922. 

^«  OFFICE   OF    SOLICITOR   OF    THE   TREASURY. 

Mr.  Husted.  The  next  item  is  on  page  81,  office  of  the  Solicitor  of 
^  the  Treasury.  In  view  of  the  fact  that  the  estimates  for  the  office 
^  of  the  Solicitor  of  the  Treasury  are  the  same  as  the  appropriation 
L  for  the  current  year  and  represent  simply  the  sum  of  the  statutory 
t  salaries,  if  there  is  no  objection  we  will  pass  that  item. 

i 

Z  PURCHASE   OF  LAW   BOOKS,    INCLUDING  THEIR   EXCHANGE. 

^  Mr.  Harris.  The  Solicitor  for  the  Treasury  Department  also  has 
■  an  item  on  page  85.  There  is  no  change  in  that  item  either.  The 
'  estimate  being  the  same  as  the  current  lawj  if  the  committee  wishes 
I  to  pass  that  without  testimony,  that  will  dispose  of  the  Solicitor  of 
the  Treasury  on  both  pages  81  and  85. 


Monday,  March  6,  1922. 

OFFICE  OF    solicitor   OF   THE  DEPARTMENT   OF    COMMERCE. 

STATEMENT  OF  MR.  JAMES  J.   O'HARA,  ASSISTANT  SOLICITOR, 

DEPARTMENT  OF  COMMERCE. 

increases  in  SALARIES — CHANGES  IN  DESIGNATION. 

Mr.  Husted.  The  next  item  is  on  page  82  for  the  office  of  the  Solici- 
tor of  the  Department  of  Commerce. 

Mr.  O'Hara.  We  have  asked  for  a  change  of  designation  of  three 
positions  up  there.  They  are  engaged  entirely  in  law  work,  but  they 
are  called  clerks.     We  have  also  asked  an  increase  in  compensation. 
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Mr.  HusTED.  You  are  asking  for  $400  more  than  the  appropriati 
for  the  current  year? 

Mr.  O'Hara.  Ves,  sir. 

Mr.  HusTED.  And  you  want  these  clerks  desi^ated  as  assistant  i 
torneys  ? 

Mr.  O'Hara.  Yes,  sir.  That  is  wluit  they  are.  They  are  not  doi 
any  clerical  work  at  all.  They  are  engaged  exclusively  in  le^al  woi 
Two  of  them  are  getting  $1,800  and  one  is  getting  $1,600.  I  think  t 
are  going  to  lose  them  if  we  can  not  do  something  for  them.  Tk 
has  oeen  a  turn  over  in  the  office  two  or  three  times  snnce  I  ha 
been  there,  owing  to  the  men  dropping  out  when  they  could  not  | 
more  than  $1,800.  Mr.  Lamb,  the  solicitor,  when  he  came  there,  v 
surprised  at  the  pay  received  by  these  men ;  he  wanted  to  do  soe 
thing.  We  eliminated  one  position  there,  a  clerk  at  $1,400,  \^ 
was  also  doing  law  work.  These  gentlemen  here  now  are  stayi 
there  at  my  request.  They  have  been  offered  positions  on  the  o 
side  at  much  greater  salaries. 

Mr.  HusTED.  I  see  that  the  appropriation  for  your  office  is  cons 
erably  higher  than  that  of  the  office  of  the  Solicitor  of  the  Depa 
ment  of  Labor. 

Mr.  O'Hara.  Oh,  we  have  much  more  work  than  they  have.  1 
realize  what  Mr.  Hoover  is  doing  there. 

* 
NUMBER  AND  KIND  OF  CASES   HANDLED. 

Mr.  TiNKHAM.  How  many  cases  did  you  have  last  year? 

Mr.  O'Hara.  We  have  the  legal  opinions  and  contracts.  We  1: 
about  300  legal  opinions,  written  opinions.  We  have  examined 
think,  about  the  same  number  of  contracts.  I  do  not  know  the  ex 
number  of  contracts,  but  about  that  number.  We  have  also  examii 
bonds,  deeds,  leases,  revocable  licenses,  etc. 

Mr.  TiNKHAM.  How  many  cases  altogether  would  you  say,  rough 

Mr.  O'Hara.  That  is,  how  many  matters  handled  ? 

Mr.  TiNKHAM.  Yes ;  how  many  matters  handled. 

Mr.  O'Hara.  I  would  say  about  2,000 ;  around  that  number ;  I 
not  sure.    You  see,  we  have  a  lot  of  questions  that  come  right  fr 
Mr.  Hoover. 

Mr.  HusTED.  How  many  matters? 

Mr.  O'Hara.  Well,  about  2,000, 1  guess. 

Mr.  TiNKHAM.  There  is  testimony,  as  I  remember  it,  that  the  1 
pailment  of  Labor  had  12,000. 

Mr.  O'Hara.  Twelve  thousand  ?  But  when  you  come  to  the  qi 
tions  that  they  have  up  there — well,  we  have  to  interpret  laws 
navigation,  the  fisheries  laws,  the  coast  and  geodetic  laws,  the  lig 
house  laws,  and  the  laws  regarding  the  census  and  standards.  Th 
all  these  new  divisions  that  Mr.  Hoover  has,  in  foreign  and  domei 
commerce — I  think,  gentlemen,  if  you  realized  the  conditions 
there  that  you  would  do  something  for  these  men. 

Mr.  TiNKHAM.  Do  you  have  anything  to  do  with  the  reveni 
That  is,  the  opinions  as  to  revenue  boats  or  prohibition  boats  go 
outside  of  the  3-mile  limit? 

Mr.  O'Hara.  No  ;  we  do  not  have  anything  to  do  with  that  at  al] 

Mr.  Evans.  Since  1915  what  change  has  occurred  in  the  charac 
-^f  the  business  of  this  department? 
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Mr.  O'Hara.  In  the  Department  of  Commerce  ? 

Mr.  Evans.  J^ot  in  the  volume ;  in  the  character. 

Mr.  HusTED.  You  spoke  of  some  new  bureaus  having  been  created 
What  are  they? 

Mr.  O'Hara.  Divisions.  For  instance,  in  foreign  and  domestic 
commerce,  the  textile  division,  manufacturing .  division,  hides  anc 
leathers. 

Mr.  Evans.  That  is  simply  a  division  of  the  same  business. 

Mr.  O'Hara.  Well,  it  has  expanded. 

Mr.  Evans.  That  relates  to  volume  and  not  to  character. 

Mr.  O'Hara.  No  ;  it  is  really  a  new  thing. 

Mr.  Evans.  What  work  do  you  have  in  those  fields  that  touch  upoi 
this  item  that  you  did  not  have  in  1915  ? 

Mr.  O'Hara.  No  ;  I  do  not  think  there  would  be  any.  There  woulc 
be  the  same  questions  in  legal  work. 

Mr.  Evans.  It  is  simply  the  volume? 

Mr.  O'Hara.  Yes,  sir. 

Mr.  Evans.  Your  business  has  increased  in  volume  by  what  pei 
cent? 

Mr.  O'Hara.  I  really  do  not  know.  I  have  not  studied  that  ques- 
tion. 

Mr.  Evans.  What  is  the  difference,  if  you  know,  between  the  class 
of  work  that  is  done  by  your  clerks  of  class  4  and  the  class  of  wort 
that  is  done  by  the  clerks  of  class  4  in  the  Labor  Department  ? 

Mr.  O'Hara.  Well,  I  do  not  know  just  what  the  Labor  Depart- 
ment does. 

Mr.  Evans.  Well,  it  will  be  passing  on  questions  similar  to  those 
I  take  it,  that  you  have,  except  that  it  is  in  a  different  line  of  busi- 
ness.   That  is,  it  is  legal  work  in  a  way. 

Mr.  O'Hara.  Now,  I  do  not  know.  The  clerks  in  our  office  prepare 
original  opinions  and  prepare  them  ready  for  approval  and  signa- 
ture of  the  solicitor. 

Mr.  Evans.  You  have  heard  the  testimony  of  the  solicitor  of  the 
department,  a  moment  ago  ? 

Mr.  O'Hara.'  Yes,  sir. 

Mr.  Evans.  And  as  you  listened  to  that,  is  not  that  the  same  char- 
acter of  work  ? 

Mr.  O'Hara.  It  is  the  same  character  of  work  as  the  solicitor's 
office  does,  but  I  know  more  about  these  clerks — I  do  not  know  the 
character  of  work  that  they  do  in  that  department. 

Mr.  Evans.  But  these  bonds  that  you  pass  upon,  what  are  they  ? 

Mr.  O'Hara.  They  are  official  bonds  of  the  department  and  also 
the  contract  bonds. 

Mr.  Evans.  Contract  bonds  as  to  what? 

Mr.  O'Hara.  Contracts  that  the  different  bureaus  enter  into,  for 
instance,  for  the  Lighthouse  Service.  The  Lighthouse  Service  enters 
into  numerous  contracts  for  the  construction  of  vessels. 

Mr.  Evans.  Those  are  in  what  you  might  call  prescribed  forms? 
Mr.  O'Hara.  Yes;  some  of  them  are. 

Mr.  Evans.  And  those  with  reference  to  employment  are  what  we 
call  ordinary  official  bonds? 
Mr.  O'Hara.  Yes,  sir. 
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Mr.  Evans.  And  the  only  thing  that  is  necessary  i^  those  bonds  is 
to  see  that  they  use  the  prescribed  form  and  have  properly  fixed  the 
liability  and  responsibility  of  the  sureties? 

Mr.  O'Hara.  1  es ;  to  see  that  they  are  in  proper  f ornr,  but  we 
have  two  people  who  handled  this  bond  and  contract  work.  But  these 
three  men  do  not  handle  that.  They  engage  exclusively  on  big  ques- 
tions; for  instance,  the  interpretation  of  the  merchant  marine  act  so 
far  as  it  affects  navigation,  and  the  fisheries  acts  in  Alaska.  Thej 
are  very  important  questions. 


Monday,  March  6,  1922. 

office  or  solicitor  of  department  of  labor. 

STATEMENT  OF  ME.  THEODOEE  G.  EISLEY,  SOUCITOK  OF  THE 

DEPARTMENT  OF  LABOE. 

DUTIES   AND   ACTIVITIES. 

Mr.  HusTED.  We  will  now  take  up  the  item  on  page  82  for  the  office 
of  the  solicitor  of  the  Department  of  Labor. 

Mr.  TiNKHAM.  I  would  like  a  general  statement  from  you  as  to  the 
work  performed  by  the  department. 

Mr.  RisLEY.  Mr.  Tinkham,  the  duties  of  the  solicitor  are  as  solicitor 
and  as  Acting  Secretary  of  the  Department  of  Labor.  In  the  absence 
of  the  Secretary  and  the  assistant  the  solicitor  has  that  work.  We 
deal  also  with  matters  relating  to  appeals  in  immigration  cases,  but 
they  are  handled  in  the  first  instance  by  a  board  of  review  and  then  go 
to  the  assistant  or  Acting  Secretary  and  are  referred  to  the  solicitor 
when  legal  questions  are  involved.  The  Assistant  Secretary  handles 
all  the  Chinese  cases. 

Mr.  TiNKHAM.  You  mean  they  are  handled  in  the  office  ? 

Mr.  RisLEY.  Yes,  sir. 

Mr.  Tinkham.  jNot  in  court? 

Mr.  RiSLEY.  No.  The  last  fiscal  year  the  office  of  the  solicitor  han- 
died  over  7,048  different  items  of  record. 

Mr.  Tinkham.  All  immigration  cases? 

Mr.  RisLEY.  These  were  opinions  and  bonds  and  leases,  contracts, 
modifications  of  contracts,  and  matters  arising  in  any  of  the  bureaus 
involving  legal  questions. 

Mr.  Tinkham.  What  kind  of  contracts? 

Mr.  RisLEY.  Contracts  with  reference  to  the  public  buildings,  serv- 
ice, and  supply  contracts.  We  just  had  recently  a  matter  that  we 
have  been  discussing  with  reference  to  taxes  on  these  housing  proper- 
ties. You  know  a  good  many  were  put  up  by  the  Government,  and 
at  Quincy,  Mass.,  there  was  $800,000  involved.  There  were  opinions 
growing  out  of  that  contract  and  questions  of  the  right  of  the  munici- 
pality to  tax  the  buildings. 

Mr.  Tinkham.  The  housing  bureau  was  under  the  Departirient  of 
Labor  ? 

Mr.  RiSLEY.  Yes,  sir.  There  are  10  bureaus  under  the  Department 
of  Labor  and  the  solicitor's  office  has  to  handle  all  the  legal  questions 
that  come  from  those  different  departments. 
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Mr.  TiNKHAM.  Will  you  state  for  the  record  what  those  10  bureaus 
,re? 

Mr.  EiSLEY.  I  do  not  know  that  I  can  state  offhand.  There  is  im- 
nigration,  naturalization,  conciliation,  the  woman's  bureau,  the  chil- 
Iren's  bureau,  the  housing  department,  the  employment  bureau — 
here  are  10  altogether. 

Mr.  Evans.  That  makes  seven. 

Mr.  EisLEY.  There  are  3  others;  there  are  10  altogether. 

Mr.  Evans.  Do  you  handle  compensation  and  rehabilitation  ? 

Mr.  EisLEY.  No.  We  handle  all  the  legal  questions  that  come  up 
:rom  the  different  bureaus. 

Mr.  Evans.  Does  not  your  department  have  a  bureau  or  section 
Tvith  reference  to  rehabilitation? 

Mr.  RisLEY.  Yes ;  it  does.  Then  there  are  two  other  bureaus.  We 
sstimate  that  this  year  we  will  have  to  examine  between  10,000  and 
L2,000  bonds. 

Mr.  TiNKHAM.  Connected  with  the  Immigration  Service? 

Mr.  RisLEY.  Yes.  All  of  those  have  to  be  examined,  and  there  are 
innumerable  questions  growing  out  of  the  immigration  and  natural- 
ization laws. 

INCREASE  OF  SALARY  AND  CHANGE  OF  TITLE  FOR  LAW  CLERK. 

Mr.  HusTED.  Will  you  explain  specifically  why  you  want  $750 
naore  than  the  appropriation  last  year? 

Mr.  RiSLEY.  It  is  $500,  Mr.  Husted,  as  recommended  by  the 
Budget. 

Mr.  Husted.  Your  estimate  is  $14,540,  and  your  current  appro- 
priation is  $13,840. 

Mr.  RisLEY.  The  work  that  is  handled  by  the  solicitor's  office  is 
a  very  important  class  of  legal  work,  and  as  my  time  is  taken  up 
very  largely  by  handling  immigration  and  consultations  and  nego- 
tiations all  the  time,  the  larger  part  of  the  writing  of  opinions  is 
assigned  to  Mr.  Collins.  He  has  been  in  the  service  since  1902,  and 
he  is  called  upon  to  write  opinions  in  cases,  as  I  stated  to  you,  like 
this  matter  of  the  taxation  of  these  Government  buildings  in  con- 
nection with  the  housing  department,  involving  sometimes  hundreds 
or  thousands  of  dollars.  Last  week  we  had  a  case  that  we  had  to 
put  our  wits  on,  involving  a  question  of  $21,000  insurance  on  a  Gov- 
ernment building  that  burned  down  here  at  Hampton.  The  replace- 
ment value  was  fixed  at  $21,000,  but  it  was  agreed  that  the  market 
value  was  $12,000.  Just  before  the  insurance  company  paid  the  loss 
the  Government  had  given  a  contract  of  sale  for  that  property,  and 
the  insurance  company  paid  the  $21,000,  and  now  we  are  trying  to 
find  out  who  is  entitled  to  the  other  $9,000.  We  have  questions  like 
that  all  the  time. 

Mr.  TiNKHAM.  Is  your  decision  and  advice  to  the  head  of  the  de- 
partment final,  or  are  certain  matters  referred  to  the  Department 
of  Justice  as  such? 

Mr.  RisLEY.  We  render  a  decision.  If  for  any  reason  they  are 
not  satisfied  with  our  legal  decision,  they  go  to  the  Attorney  Gen- 
eral's office.  Now  I  will  give  you  a  concrete  case.  If  you  noticed 
in  yesterday's  papers,  Judge  Mack,  of  New  York,  handed  down  a 
decision  in  the  case  of  a  Jewish  rabbi  who  came  here  last  fall.    This 
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rabbi  came  in  under  the  quota  law,  and  the  Secretary  called  for  ai 
opinion  as  to  whether  or  not  under  that  law  he  could  bring  his  wii 
and  children. 

Mr.  TiNKHAM.  I  noticed  that  case  in  the  papers. 

Mr.  EisLEY.  We  went  over  that  case  very  carefully,  and  I  finallj 
decided  that  there  was  no  provision  under  the  quota  law  that  wouli 
admit  his  wife  and  children.  The  Secretary  felt  that  perhaps  i 
ought  to  go  to  the  Attorney  General's  office  because  it  was  an  id 
portant  question.  I  was  glad  to  have  it  go  to  the  DepartmeiA  oi 
Justice,  and  the  Department  of  Justice  affirmed  the  decision  wlucli 
I  had  reached  in  the  case.  Now,  if  you  will  notice,  Judge  Mackii 
•deciding  the  case  expressly  stated  that  there  was  no  provision  ol 
law  specifically  providing  for  the  admission  of  the  members  of  th 
family,  but  that  he  thought  it  was  a  very  grave  hardship  to  separat 
families  and  that  it  must  have  been  the  intention  of  Congress  not  t 
separate  families,  and  so  he  granted  a  writ  and  ordered  them  releasei 

Mr.  TiNKHAM.  That  seems  a  very  unusual  and  revolutionary  d 
eision. 

Mr.  RiSLEY.  Well,  that  was  his  decision.  Now,  Mr.  Collins,  as 
stated,  is  required  to  handle  questions  of  great  legal  importam 
sometimes  involving  large  sums  of  money  as  well  as  veir  importa 
principles  of  law.  And  also,  in  my  absence  or  in  case  of  sickness 
at  times  when  I  am  Acting  Secretary  of  Labor — I  am  Acting  Seci 
tary  of  Labor,  appointed  by  the  President  by  Executive  order, 
that  I  handle  executive  matters  in  the  absence  of  the  Secretary  ai 
Assistant  Secretary,  which  sometimes  occurs,  and  the  corresponden 
when  they  are  both  gone  is  very  voluminous,  sometimes  requirii 
hundreds  and  hundreds  of  signatures  a  day.  Under  such  circui 
stances  I  can  not  attend  to  these  matters,  and  then  Mr.  Collins  a( 
as  solicitor,  signs  opinions,  approves  a  number  of  bonds,  and  do 
many  other  things  as  acting  solicitor.  That  is  why  I  also  desi 
that  he  be  given  the  designation  of  chief  clerk,  because  a  stati 
provides,  among  other  things,  in  reference  to  that,  in  section  1 
of  the  Revised  Statutes,  that — 

In  case  of  the  death,  resignation,  absence,  or  sickness  of  the  chief  of  a 
bureau,  or  of  any  officer  thereof,  whose  appointment  is  not  vested  in  tlie  hi 
of  the  department,  the  assistant  or  deputy  of  such  chief  or  of  such^  offic 
or  if  there  be  none,  then  the  chief  clerk  of  such  bureau,  slmll,  unless  otherw 
directed  by  the  President,  as  provided  by  section  179,  perform  the  duties  of  si 
chief  or  of  such  officer  until  a  successor  is  appointed  or  such  absence  or  si 
ness  shall  cease. 

That  is  why  it  is  suggested  in  this  request  that  the  salary 
raised  $500  and  that  he  be  given  the  designation  of  chief  cle 
So  that  in  the  event  he  should  be  called  upon  to  act  in  statute 
matters  in  my  absence,  there  would  be  no  question  about  the  legal 
of  his  acting  in  that  capacity.  That  is  why  the  suggestion  is  raj 
to  change  his  designation  from  law  clerk  to  chief  clerk,  so  that 
would  come  within  the  pix)visions  of  that  section  ^of  the  stati] 
But  as  law  clerk,  of  course,  we  think  it  is  all  right  for  him,  as 
has  done  for  years  in  the  absence  of  the  solicitor,  to  sign  as  acti 
solicitor.  Now,  the  office  that  Mr.  Collins  occupies — that  is  rea 
assistant  to  the  solicitor — is  a  position  that  requires  a  man  ol 
trained  legal  mind,  a  man  of  ability,  learning,  and  experience.  J 
Collins  is  a  man  of  very  fine  legal  attainments. 
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Mr.  TiNKHAM.  How  long  has  he  been  in  the  department? 

Mr.  RisLEY.  He  went  in  the  department  in  1902  and  he  has  been 
in  the  law  division  since  1906.  You  can  realize  that  in  my  absence 
I  would  not  care  to  have  matters  of  so  much  importance  turned  over 
to  anyone  except  a  man  of  discretion  and  ability  and  particularly 
a  man  of  learning  and  trained  as  a  lawyer.  I  do  not  hesitate  to  say 
that  Mr.  Collins  ought  to  be  able  to  earn  at  least  $5,000  a  year  as  a 
lawyer  in  active  practice.  But  he  is  like  a  great  many  others.  He 
has  got  in  this  routine,  and  he  feels  like  there  is  no  other  way  to 
make  a  living. 

Mr.  HusTED.  Of  course,  you  realize  that  however  desirable  this 
proposed  increase  may  be,  our  committee  has  no  legislative  authority. 

Mr.  RisLEY.  Yes;  I  understand  the  amount  the  Budget  has  referred 
down  here  is  an  increase  of  $500. 

Mr.  HusTED.  But  you  are  making  changes  in  your  clerkships,  you 
are  eliminating  one  of  class  2  and  adding  one  of  class  1,  so  that  on  the 
basis  of  the  figures  your  increase  is  $700  over  and  above  the  appro- 
priation for  the  current  year. 

Mr.  RisLEY.  Yes ;  but  I  am  referring  now,  Mr.  Husted,  to  the  re- 
port as  made  to  you  by  the  Budget.  Tlien  we  have  a  statement  here 
with  reference  to  the  new  designation  and  new  salaries  for  the  sev- 
eral members  of  the  force  of  the  solicitor's  office,  but  that  has  been 
requested  for  a  number  of  years,  and  it  comes  in  as  it  has  always 
come. 

I  have  a  summarized  statement  of  these  matters  which  I  Avill  be 
pleased  to  leave  with  the  committee  for  reference,  which  I  have  pre- 
pared for  that  purpose  if  you  desire  it.  I  will  submit  it  with  my 
testimony. 

Mr.  Hfsted.  How  do  you  want  the  title  of  the  former  law  clerk 
to  read  in  the  bill,  simply  "chief  clerk"  or  "chief  clerk  and  law 
clerk"? 

Mr.  RisLEY.  "  Chief  clerk  and  law  clerk,"  because  with  that  desig- 
nation it  will  authorize  him  to  act  in  statutory  matters  in  the  absence 
of  the  solicitor. 

APPROPRIATIONS  FOR   SALARIES,   KTC,    SOLICITOR'S  OFFICE.   DEPARTMENT  OF  LAROR. 

In  the  estimates  of  appropriations  for  salaries  for  the  ])ersonnel  of  the 
soUoi tor's  office,  Department  of  T^abor,  submitted  to  Oonjj:ress  in  the  Budget 
of  1023,  it  win  be  noted  that  these  estimates  differ  fnmi  tlie  appropriations 
heretofore  made  for  that  office  only  in  so  far  as  request  is  made  for  the  change 
in  designation  of  the  present  law  clerk  to  that  of  chief  clerk  and  law  clerk  with 
an  increase  in  the  salary  of  $500  per  annum.  In  support  of  this  re(iuest  I 
desire  to  make  the  following  statement  : 

This  office  is  constantly  confronted  with  the  necessity  of  having  an  employee 
designated  with  such  a  title  that  in  the  absence  of  the  solicitor  there  may  bo 
some  one  in  the  office  who  has  statutory  authority  to  act  in  his  stead  in  ac- 
cordance with  the  provisions  of  section  178.  Revised  Statutes.  At  the  present 
time  the  law  clerk  acts  as  solicitor,  in  the  absence  or  sickness  of  the  latter, 
and  should  occasion  arise  where  the  solicitor  may  be  charged  with  statutory 
duties  the  present  arrangement  would  not  serve  the  purpose  of  securing  a  legal 
substitute.  The  solicitor  is  subject  to  being  called  at  any  time  to  serve  as 
acting  secretary  for  the  department,  and  at  such  times  the  duties,  as  well 
as  the  resjumsibilities  attached  to  his  position  as  solicitor,  fall  to  his  deputy 
or  assistant,  and  is  an  urgent  reason  why  there  should  be  in  the  office  an  em- 
l)loyee  with  a  statutory  designation  who  would,  under  section  178,  Revised 
Statutes,  automatically  assume  the  headship  of  the  office  when  occasion  requires. 
Moreover,  a  designation  of  chief  clerk  would  clothe  the  incumbent  with  a 
ref<»gTiized  authoiMty.  so  far  as  the  internal  administration  of  office  affairs  and 
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the  hatulling  of  (b'partmentiil  matters  are  concerned.  With  specific  reference 
to  the  qualitications  of  the  individual,  who  may  be  called  on  to  fill  the  position, 
I  may  say  that  the  duties  of  the  place  require  not  only  a  training  and  special- 
izing  in  the  law,  both  general  and  departmental,  but  a  large  amount  of  executive 
ability  as  well.  Of  course,  in  view  of  the  nature  of  the  question  submitted  to 
the  solicitor  for  advice  and  ctmstruction,  it  goes  witJiout  saying  that  such  officer 
should  be  thoroughly  conversant  with  departmental  practice  and  procedure. 
It  is  my  opinion,  therefore,  that  tlie  substituti<m  of  the  position  of  chief  clerk 
and  law  clerk  at  ^2,500  for  that  of  law  clerk  at  $2,000  is  demanded  by  reasons 
of  good  administration,  and  that  the  salary  suggested  is  reasonable. 

The  substantive  work  of  this  office  Is  precisely  tlie  sauje  as  the  work  (^ 
other  like  offices  in  the  different  executive  branches  of  the  Government.  The 
schedule  of  the  designations  and  salaries  of  officers  in  such  office  who  perform 
the  duties  require<l  of  tlie  law  clerk  In  this  office,  as  they  appear  In  the  Budget, 
may  be  helpful  here.     Tbe  conii)aratlve  positions  and  salaries  are  as  follows: 

Office  of  Solicitor  of  the  I>epartment  of  Labor,  chief  clerk  and  law  clerk, 
$2,500. 

Office  of  the  Solicitor  of  the  Treasury,  two  assistant  solicitors,  at  $3,000  each. 

Office  of  tlie  Solicitor  of  Department  of  Commerce,  a.ssistant  solicitor,  $3,000. 

Office  of  the  Solicitor  for  Department  of  Interior,  assistant  attorney,  $3,000. 

Office  of  the  Solicitor,  Navy  Department,  law  clerk,  $2,500. 

Office  of  the  Solicitor.  Department  of  State,  assistant  solicitor,  $4,500. 

Department  of  Agriculture,  attorney,  $3,500. 

"  In  case  of  the  (leath,  resignation,  absence,  or  sickness  of  the  chief  of  any 
bureau,  or  of  any  officer  thereof,  whose  appointment  is  not  vested  In  the  head 
of  the  department,  tlie  assistant  or  deputy  of  such  chief  or  of  such  officer,  or  if 
there  be  none,  then  the  chief  clerk  of  such  bureau,  shall,  unless  otherwise  di- 
rected by  tlie  President,  as  provided  by  section  179,  perform  the  duties  of  such 
chief  or  of  such  officer  until  a  successor  is  appointetl  or  such  absence  or  sickness 
shall  cease."     (U.  S.,  .sec.  178.) 

CT.EKKS. 

Mr.  HusTEi).  AVill  you  explain  why  you  want  changes  made  in  the 
classification  of  clerks  ? 

Mr.  RisLEY.  The  reason  for  that,  Mr.  Husted,  is  that  we  feel,  on 
account  of  the  importance  of  the  work  and  the  volume  of  it  that 
is  done  in  the  solicitor's  office,  that  they  ought  to  be  placed  on  an 
equal  footing  with  similar  employees  and  appointees  in  the  other 
departments. 

Mr.  HusTED.  As  it  stands  now  you  have  two  at  $1,200? 

Mr.  RisLEY.  Yes,  sir. 

Mr.  HusTED.  And  you  want  one  at  $1,400? 

Mr.  RisLEY.  Yes,  sir.  In  the  Treasury  Department  the  assistant 
solicitor,  which  corresponds  to  my  law  clerk,  gets  $3,000  a  year,  and 
the  law  clerk  in  the  Navy  Department  gets  $2,500.  The  assistant 
solicitor  in  the  Department  of  Commerce  ^ets  $»3,b00.  They  all  get 
larger  salaries  and  have  a  higher  designation  than  the  clerk  in  the 
solicitor's  office  in  the  Department  of  Labor ;  and,  as  they  perform 
as  large  a  volume  of  work  and  just  as  important  work,  we  feel  in 
every  respect,  we  think  they  ougnt  to  have  salaries  and  designations 
equal  to  those  who  perform  services  of  similar  importance  in  the 
other  solicitors'  offices. 

Mr.  HusTED.  Does  higher  authority  go  with  this  change  of  desig- 
nation? 

Mr.  RisLEY.  Well,  no;  only  in  the  case  of  the  law  clerk,  whose 
designation  will  be  changed  to  chief  clerk  and  law  clerk. 

Mr.  HusTED.  As  chief  clerk  he  would  have  certain  authority  that 
he  would  not  have  as  law  clerk? 
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Mr.  RisLEY.  Yes.  One  clerk  and  stenographer,  at  $1,200,  has 
•cTiarge  of  the  files  and  attends  to  making  out  all  accounts  and  travel 
expenses— issuing  authority  for  travel— keeping  track  of  the  files, 
and  making  out  the  schedules,  and  also  the  pay  rolls.  This  is  a  mat- 
ter of  considerable  importance,  which  requires  some  one  with  expe- 
rience.   She  has  been  there  eight  years  engaged  in  this  line  of  work. 

I  will  submit  these  papers  for  the  record. 

(The  papers  submitted  by  Mr.  Risley  are  as  follows:) 

MEMORANDUM   IN  RE  SALARIES,   SOLICITOR'S  OFFICE,   DEPARTMENT  OF  LABOR. 

In  further  support  of  request  made  before  your  committee  to-day  for  a 
xedesignation  of  position  and  changes  in  salaries  of  the  entire  personnel  in  the 
solicitor's  office  for  the  Department  of  Labor,  with  exception  of  the  position 
and  salary  of  the  solicitor,  I  desire  to  submit  below  detailed  estimates  for  the 
fiscal  year  1923,  together  with  statements  in  support  of  such  estimates : 

• 

Estimates  for  the  fiscal  year  1923. 
Salaries : 

Solicitor $5, 000 

Assistant  solicitor 3, 000 

2  assistant  attorneys,  at  $2,500  each 5,000 

1  clerk  of  class  4 1, 800 

1  clerk  of  class  2 1, 400 

Messenger 1,000 

17,200 
For  books  for  office 500 


17,700 


By  a  comparison  of  the  foregoing  with  the  estimated  amount  which  w^ill  be 
used  during  the  current  fiscal  year  1922,  which  is  the  same  as  that  for  the 
fiscal  year  1921,  as  the  accompanying  statement  shows,  it  will  be  seen  that  the 
■estimates  for  appropriations  for  the  fiscal  year  1923  embody  an  increase  of 
$3,360  over  the  amount  which  has  been  appropriated  for  this  office  annually 
^ince  its  creation  in  1914.  The  additional  amount  asked  is  constituted  of  an 
increase  of  $1,000  for  the  law  clerk,  $7CX)  for  each  of  the  $1,800  clerks,  $600 
for  one  of  the  $1 ,200  clerks,  $200  for  the  other  $1,200  clerk,  and  $160  for  the 
messenger.  It  will  be  noted  also  that  a  change  in  designation  is  requested  for 
the  present  positions  of  law  clerk  and  clerk  of  class  4.  In  support  of  these 
increases  and  in  explanation  of  the  reasons  and  necessity  therefor,  I  desire  to 
make  the  following  statement: 

1.  This  office  is  constantly  confronted  with  the  necessity  of  having  an  em- 
ployee designated  with  su(!h  a  title  that  in  the  absence  of  the  solicitor  there 
may  be  some  one  in  the  office  who  has  statutory  authority  to  act  in  his  stead 
in  accordance  with  the  provisions  of  section  178,  Revised  Statutes.  At  the 
present  time  the  law  clerk  acts  as  solicitor  in  the  absence  or  sickness  of  the 
latter,  and  should  occasion  arise  where  the  solicitor  may  be  charged  with 
statutory  duties,  the  present  arrangement  would  not  serve  the  purpose  of 
securing  a  legal  substitute.  The  solicitor  is  subject  to  being  called  at  any 
time  to  serve  as  Acting  Secretary  for  the  department,  and  at  such  times  the 
duties  as  well  as  the  responsibilities  attached  to  his  position  as  solicitor  fall 
upon  his  (Ui^uty  or  assistant,  and  is  an  urgent  reason  why  there  should  be  in 
the  office  ;ui  employee  with  a  statutory  designation  who  would,  under  section 
178,  Itevised  Statutes,  automatically  assume  the  headship  of  the  office  when 
occasion  refiuires.  Moreover,  a  designation  as  assistant  solicitor  would  clothe 
the  incumbent  with  a  recognized  authority,  so  far  as  the  internal  administra- 
tion of  office  affairs  and  the  handling  of  departmental  matters  are  concerned. 
With  specific  reference  to  tlie  qualifications  of  the  individual  who  may  be  called 
on  to  fill  this  position,  1  may  say  tliat  the  duties  of  the  place  require  not  only 
B.  training  and  specialization  in  the  law,  both  general  and  departmental,  but  a 
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large  amount  of  executive  ability  as  well.  Of  course,  in  view  of  the  nature 
of  the  questions  submitted  to  the  solicitor  for  advice  and  construction,  it  goes 
without  sayinp  that  such  officer  should  be  thoroughly  conversant  with  depart- 
mental practice  and  procedure.  It  is  my  opinion,  therefore,  that  the  substitu- 
tion of  a  position  of  assistant  solicitor  at  $3,000  for  the  present  position  of  law 
clerk  at  $2,000  is  demanded  by  reason  of  good  administration,  and  that  the 
salarj'  suggested  is  reasonable. 

2.  The  character  of  the  work  ])erf(>rmed  by  tlie  two  employees,  designated  , 
as  clerks  of  chiss  4.  req\iires  a  legal  education  and  training,  a  thorough  famili- 
arity with  tlie  laws  and  administrative  procedure  iwrtalning  to  the  work  of 
the  Department  of  I^abor,  and  the  possession  of  considerable  exe<*utive  ability. 
Their  work  is  decidedly  of  a  different  grade  from  that  usually  required  of 
clerks  of  class  4  in  the  various  executive  branches  of  the  Government.     These 
attorneys  are  called  upon  to  dispose  finally,  except  in  so  far  as  the  approval 
of  the  head  of  the  office  is  concerned,  of  vital  questions  affecting  every  line  of 
administration   within   the  purview  of  the  Department  of  Labor.     Questions 
reach  this  office  after  being  reviewed  and  passed  on  by  employees  of  the  de- 
partment designated  as  "  law  examiner,"  "  law  officer,"  etc.,  who  receive  salaries 
ranging  from  $2,000  to  $4,500,  and  it  is  respectfully  urgeil  that  the  employees 
of  this  office  who  are  called  on  to  make  final  disposition  of  such  questions 
should,  as  a  matter  of  good  administration,  and  in  recognition  of  the  quality 
of  the  services  performed  by  them,  have  titles  and  salaries  more  nearly  cor- 
responding to  those  of  such  administrative  officers.     Moreover,  the   work  of 
the  office  is  constantly  increasing  as  new  legislation  is  enacte<l  in  connection 
with  the  activities  of  the  Department  of  I^abor.    The  present  incumbents  of 
the  class  4  clerkships  are  both  graduates  at  law,  members  of  the  bar,  and  are 
thoroughly   familiar  with  departmental   work  and  procedure.     Moreover,   one 
or  the  other  of  these  attorneys  must  act  as  solicitor,  in  the  absence  of  the 
solicitor  and  attorney  designated  as  law  clerk. 

3.  It  will  be  noted  tluit  the  estimates  submitted  contemplate  the  abolition 
of  the  two  $1,200  clerkships  and  the  substitution  therefor  of  one  clerkship  at 
$1,400  and  one  clerkship  at  $1,800;  and  the  reason  for  this  suggested  change 
is  twofold.  First,  the  office  has  found  it  extremely  difficult  to  secure  the 
services  of  a  competent  stenographer  at  an  entrance  salary  of  $1,200.  Through- 
out the  Government  service  the  demand  for  efficient  stenographers  is  so  great 
that  a  person  with  the  proper  qualifications  along  this  line  has  no  difllculty. 
as  a  rule,  in  securing  an  entrance  salary  of  $1,400.  The  increased  cost  of 
living  is  also  urged  in  support  of  this  increase.  Secondly,  the  request  for 
the  creation  of  an  $1,800  clerkship  in  place  of  the  other  $1,200  clerkship  is 
due  to  the  necessity  of  having  an  intermediate  position  between  the  lower 
clerkship  and  the  positions  held  by  the  law  clerks  to  which  promotion  may 
be  made  from  the  lower  grade.  Whether  or  not  the  $1,800  positions  are  abol- 
ishe<l  and  in  lieu  thereof  law  clerkships  are  provided,  the  fact  remains  that 
unless  an  intermediate  position  is  created  there  can  be  no  prospect  of  advance- 
ment for  the  stenographic  clerks.  It  is  submitted  that,  merely  as  a  matter 
of  good  administraticm,  the  prospect  of  promotion  should  always  be  available 
to  every  employee.  As  stated  above,  the  higher  grade  nuist  of  necessity  be 
filled  by  individuals  having  legal  qualifications,  and  until  there  is  some  chance 
for  the  advancement  of  the  stenographic  clerks  this  office  will  be  confronted 
in  the  future,  as  it  has  been  in  the  past,  with  the  difficulty  of  retaining  in  the 
service  its  trained  employees  in  the  lower  grades. 

4.  It  is  believed  that  the  suggested  request  for  increase  in  the  salary  for  the 
messenger  from  $840  to  .Sl.fKK)  is  .justified  by  the  fact  that  the  messenger  is 
really  perfornnng  duties  of  clerk. 

It  will  be  noted  that  the  estimates  submitted  do  not  involve  any  increase  in 
the  office  force  and  provide  for  an  increase  over  the  present  appropriation  of 
$3,360  only.  It  is  contemplated,  if  the  estimates  are  approved,  that  tbe  present 
employees  shall  be  taken  care  of  in  the  new  positions.  A  comparison  of  the 
salaries  suggested  for  the  11)23  estimates  with  the  salaries  paid  in  other  solici- 
tors' ofiices.  with  the  exception  of  the  office  of  the  Solicitor  for  the  Depart- 
ment of  Commerce,  will  show  that  the  amounts  requested  are  approximately 
the  same  as  the  amounts  now  appropriateil  for  similar  services  in  those  other 
offices. 
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laries: 

Solicitor 

Assistant  solicitor  (in  lieu  of  law  clerk,  at  $2,000, 

1922,1921) 

Assistant  attorneys  (in  lieu  of  clerks,  class  4,  at 

$1,800,1922,1921) 

Clerk,  class  4  (in  lieu  of  clerk,  class  1,  at  $1,200, 1922, 

1921) 

Clerk,  class  2  (in  lieu  of  clerk,  class  1,  at  $1,200, 1922, 

1921) 

Messenger  (increase  of  $160  over  1922  and  1921) 


tlaries 

ooksfor  ofllce. 

Total 


Rate  per 
annum. 


$5,000.00 

3,000.00 

2,500.00 

1,800.00 

1,400.00 
1,000.00 


Estimated, 
1923. 


Number. 
1 

1 

2 

1 

1 
1 


$17,200.00 
500.00 


17,700.00 


Estimated, 
1922. 


Number. 


1 
I 

2- 

1 

1 
1 


Expended, 
1921. 


$13,840.00 
500.00 


Number. 


1 

1 

2 

1 

1 
t 


$13,840.09 
493.83 


14,34aoa'      14,333.83 


CONTINGENT  EXPENSES. 


X'RNITURE    AND    UKPAIRR,    INCLITDTNG    FLOOR    COVERIN(iS,    FII.K    HOLDERS,    AND   CASKS. 

Mr.  HusTED.  The  next  item  is  for  contincyent  expenses,  Depart- 
nent  of  Justice.  For  furniture  and  repairs,  file  holders,  cases,  etc., 
70U  estimate  $6,000,  which  is  the  amount  of  the  appropriation  for 
he  current  fiscal  year.  I  notice  that  your  estimated  expenditures 
"or  1922  are  $6,000.  Have  you  made  any  revision  of  the  estimate 
:or  1922  that  will  change  the  figures  carried  at  the  foot  of  the  item  ? 

Mr.  Sherwood.  We  asked  for  a  deficiency  appropriation  of  $3,000 
:or  1922.  Our  appropriation  was  almost  entirely  exhausted,  and  we 
;vere  unable  to  furnish  file  cases  that  were  needed  in  the  department. 

Mr.  HusTED.  Then,  you  estimate  that  your  expenditures  for  1922" 
;vill  be  $9,000  ? 

Mr.  Sherwood.  Yes,  sir. 

Mr.  HusTED.  Instead  of  the  $6,000  that  is  carried  at  the  foot  ot 
:he  estimate? 

Mr.  Sherwood.  Yes,  sir. 

Mr.  HusTED.  Has  the  deficiency  appropriation  been  granted? 

Mr.  Sherwood.  It  has  not  been  granted  as  yet.  The  House  did 
not  grant  it,  but  it  may  be  allowed  by  the  Senate.  In  the  depart- 
ment we  have  valuable  papers  lying  around  in  the  rooms  waiting 
for  file  cases. 

Mr.  HusTED.  Did  you  apply  to  the  House  committee  for  that  de- 
ficiency? 

Mr.  Sherwood.  Yes,  sir. 

Mr.  HusTED.  If  that  deficiency  estimate  of  $3,000  is  granted,  will 
you  still  need  the  $2,500  asked  for  in  the  estimate  for  1923? 

Mr.  Sherwood.  Undoubtedly  we  will,  yes,  sir.  There  are  any 
number  of  papers  lying  around  on  the  floors  waiting  for  cases  to 
put  them  in.  This  $3,000  will  be  needed  partly  for  furniture  to  re- 
place old  broken-down  furniture,  and  partly  for  transfer  cases.  It 
seems  to  be  almost  impossible  to  g<^t  along  with  any  less. 

Mr.  HusTED.  The  $3,000  that  you  are  asking  for  as  a  deficiency 
at  the  present  time  is  not  for  filing  cases  ? 

Mr.  Sherwood.  A  part  of  it  is  for  transfer  cases.  The  practice 
in  the  depai-tment  is  to  reduce  expenditures  in  the  furniture  appro- 
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priatifjTi  fiO  a.s  to  buy  transfer  cases  to  take  papers  fi-om  those  up 
riidii  sectictfift.  Papers  are  taken  from  the  upright  sections  m 
plac^i  in  the  transfer  cases  and  filed  away. 

3Ar,  HrnTED.  If  you  secure  the  $3,000  deficiency  item,  will  yoJ 
ft**rj  all  of  the  $2Jji)()  that  you  are  asking  for  1923'for  furniture! 

Mr  SifKirwrxiD,  There  is  no  doubt  but  what  we  will.  The  furnitim 
fcHH  worn  out  and  broken,  and  the  file  cases  are  filled  up  every  three 
or  four  months. 

Mr  HvffTKiK  As  a  matter  of  fact,  if  you  get  that  $3,000  deficiency, 
irill  you  not  purchase  some  furniture  and  filing  cases  that  you  an 
i^imating  here  to  purchase  in  1923? 

Mr  SHKKwrjOD.  We  will  purchase  d  certain  numl)er  of  transfei 
f'ZHtm  to  take  care  of  the  papers  that  are  all  ready  to  go  into  the  file 
now,    Next  rear  we  will  have  others  that  we  must  buy  out  of  thi 

Mr  IIr«TED.  Then,  the  $2,500  in  the  1923  estimate  for  furnitun 
and  the  ^2/>()()  in  the  1923  estimate  for  filing  cases  are  for  needs  whid 
do  not  now  exist,  but  which  you  estimate  will  exist  during  the  yea 
1^23? 

Mr  SHERWOf>D.  Yes,  sir.    That  happens  every  year. 

Mr  Kexxakd.  Let  me  direct  your  attention  to  the  fact  that  i 
IJ^l  we  spent  nearly  $8,000  for  filmg  cases.  The  influx  of  papers  is 
continuous  thing,  going  right  straight  along,  and  it  does  not  halt  i 
any  way.  The  papers  pertaining  to  the  judicial  actions  are  of  such 
nature  that  they  mtist  be  well  taken  care  of. 

Mr  HrrsTED.  What  I  do  not  understand  and  would  like  to  hav 
deared  up  is  this:  In  your  estimate  for  1922  you  figure  on  an  ei 
penditure  of  $2,500  for  filing  cases  and  $2,500  tor  furniture.  Whe 
you  made  that  estimate,  you  evidently  covered  your  present  need 
and  you  are  asking  for  $3,000  additional  for  that  very  purpose.  If  yo 
get  ^/KK)  additional  for  the  very  same  purpose,  why  will  not  you 
needs  for  1923  be  reduced  by  that  amount  or  approximately  thj 
amount? 

Mr.  Kexnabd.  This  deficiency,  of  course,  is  to  pay  for  transft 
cases  in  which  to  keep  papers  which  are  now  overflowing,  and  \^ 
will,  of  course,  have  to  buy  like  cases  for  papers  next  year.  It  is 
continuous  proposition. 

Mr.  HusTED.  Is  your  1922  deficiency  estimate  due  to  the  inad< 
quacy  of  your  original  estimate  for  1922? 

Mr.  Kennard.  I  should  say  so. 

Mr.  HusTED.  Then,  the  proposition  is  this,  that  your  estimate  w£ 
inadequate  and  did  not  provide  a  sufficient  amount  to  meet  the  neec 

in  1922. 

Mr.  Kennard.  Evidently  it  was  an  imperfect  estimate. 

Mr.  Harris.  In  that  connection,  it  might  be  well  to  say  that  ^ 
have  cut  these  estimates  as  closely  as  we  possibly  could. 

Mr.  HusTED.  We  have  no  doubt  of  that. 

Mr.  Harris.  We  made  a  mistake,  and  made  too  large  a  cut. 

Mr.  Kennard.  We  were  under  pressure  from  the  Budget  Bureai 

Mr.  HusTED.  I  have  no  doubt  of  that,  but  we  are  trying  to  find 
way  to  cut  them  further,  if  possible. 
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^  Monday,  March  6,  1922. 

STATEMENT  OF  ME.   OEOEGE  KEAENET,  UBEAEIAN,   DEFAET- 
i;  MENT  OF  JUSTICE. 

^  FOR  BOOKS  FOR  LAW  LIBRARY  OF  THE  DEPARTMENT. 

Mr.  HusTED.  On  page  83  is  the  item  for  books  for  the  law  library,  ^ 
-J^    ^,000.    The  estimate  is  the  same  as  the  appropriation  for  1922  and 
V    the  same  amount  apparently  as  has  been  appropriated  for  a  number 

of  years, 
i:         Mr.  Kearney.  Mr.  Chairman,  I  want  to  say  that  this  same  amount 
f     has  been  allowed  for  a  number  of  years  but  that  it  does  not  meet 
i:     our  needs.    We  had  to  come  before  you  last  year  for  a  deficiency  of 

$500  and  we  will  have  to  come  again  this  vear. 
n;         Mr.  Husted.  You  can  not  buy  enough^ooks  to  fill  your  needs  for 
T    that  amount  of  money  ? 

»  Mr.  Kearney.  We  can  not.    In  the  last  15  years  the  continuation^ 

of  reports  have  increased  in  number  to  a  large  extent  and  also  in 
price.  As  a  result  of  the  increase  in  the  number  of  books  and  the 
m  increase  in  price,  I  should  say  about  33  per  cent  has  been  added  to 
?  the  burden  of  keeping  up  the  sets ;  $3,000  will  not  take  care  of  it. 
L  Mr.  Husted.  Why  do  you  carry  books  for  the  law  library  under 
c     one  item  and  then  under  another  item  provide  for  the  purchase  of 

session  laws  and  statutes  of  the  States? 
:  Mr.  Kearney.  The  $3,000  item  includes  law  books  and  reference 
[  books,  whereas  the  other  item  is  devoted  exclusively  to  State  statutes. 
We  can  not  pay  for  anything  except  statutes  out  of  this  $500  appro- 
t  priation.  Out  of  the  other  appropriation  we  can  buy,  for  instance,  a 
:      dictionary  or  a  general  reference  book. 

Mr.  Husted.  They  are  both  for  the  library  of  the  department,  and 
they  are  both  law  books. 

Mr.  Krarney.  One  appropriation  includes  books  other  than  law 
books,  the  other  includes  a  certain  kind  of  law  books,  viz:  State 
statutes. 

Mr-  Husted.  Of  your  annual  appropriation  of  $3,000,  how  much 
goes  for  books  other  than  law  books? 
Mr.  Kearney.  Certainly  not  over  $200. 

Mr.  Husted.  And  what  books  do  you  buy  other  than  law  books  ? 
Mr.  Kearney.  Eeference  books,  such  as  Moody's  Manual. 
Mr.  TiNKHAM.  What  is  that  for? 

Mr.  Kearney.  We  use  it  in  the  department  in  connection  with- — 
Mr.  Husted  (interposing).  Prices  of  securities,  etc.? 
Mr.  Kearney.  Yes,  sir.   I  can  not  now  give  you  a  list  of  such  books : 
but  certainly  $200  would  cover  all  miscellaneous  reference  books. 

Mr.  Holland.  Martindale'vS  Directory,  and  books  of  that  kind. 
They  are  not  law  books.  We  look  up  the  ratings  of  attorneys  in  those 
books. 

Mr.  Hust?:d.  Thev  are  lists  of  attornevs? 
Mr.  Holland.  Yes. 

Mr.  Husted.  Does  that  $3,000  item  take  care  of  all  your  continua- 
tions of  current  reports? 
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Mr.  E^EABNinr.  Yes,  sir.  All  our  continuations  are  included  in  this ; 
but  last  year  it  failed  to  carry  our  continuations. 

Mr.  HusTED.  You  needed  $600  more,  and  secured  it  by  a  deficiency 
appropriation? 

Sfr.  Kearney.  Yes,  sir. 

Mr.  HusTED.  You  say  you  expect  to  run  into  a  deficiency  this  year  ? 

Mr.  Kearney.  Yes;  it  looks  like  it. 

Mr.  HusTED.  It  does  not  seem  to  me  like  a  very  large  amount  to 
take  care  of  all  your  continuations  and  to  keep  your  library  up  to 
date. 

Mr.  Kearney.  We  have  not  bought  the  books  we  really  ought  to 
have  as  legal  tools  for  the  department,  because  of  this  limited  appro- 
priation. When  I  was  before  the  committee  last  year  they  asked 
me  to  try  to  hold  it  down  to  $3,000  this  year,  and  I  have  tried  to  do  so- 

Mr.  HusTED.  How  extens^e  is  the  law  library  of  the  department? 

Mr.  Kearney.  About  60,000  volumes. 

Mr.  HusTED.  You  have  the  session  laws  and  statutes  and  the  re- 
ports of  all  the  States,  however? 

Mr.  Kearney.  Yes,  sir.  We  also  have  the  British  and  British 
colonial  statutes  and  reports.  Our  collection  of  American  statute 
law  is  probably  the  best  in  existence.  There  are  only  two  other  col- 
lections that  compare  with  our  collection,  and  these  are  in  the  Library 
of  ConCTess  and  the  Harvard  Law  Library. 

Mr.  HusTED.  What  about  your  textbooks  ? 

Mr.' Kearney.  We  are  restricted  by  this  small  appropriation. 

Mr.  HusTED.  Are  you  able  to  keep  your  textbooks  up  to  date  and 
get  all  the  textbooks  you  should  have  under  this  appropriation  ? 

Mr.  Kearney.  No,  sir.  We  buy  some  textbooks  that  are  needed 
very  much,  but  we  are  unable  to  purchase  some  textbooks  which 
would  be  very  useful  in  the  work  of  the  department. 

PUECHASB  OF   SESSION   LAWS   AND   STATUTES  OF   THE    STATES   AND   TERRITORIES. 

Mr.  HusTED.  There  is  another  item  on  page  84.  Does  this  item 
of  $500  take  care  of  your  needs  for  the  purchase  of  session  laws  and 
statutes  of  the  States?  ^ 

Mr.  Kearney.  Yes,  sir. 

Mr.  HusTED.  Do  you  use  all  of  it? 

Mr.  Kearney.  Yes;  every  cent  of  it. 


Monday,  March  6,  1922. 

BOOKS  for  the  office  OF  SOLICITOR  OF  DEPARTMENT  OF  COMMERCE. 

Mr.  HusTED.  The  next  item  is  for  books  for  the  oflSce  of  the  Solicitor 
of  the  Department  of  Commerce. 

Mr.  Harris.  There  is  an  increase  of  $200  req^uested  in  that  item.  I 
expect  the  committee  will  want  testimony  on  it.  We  will  have  that 
witness  back  here  this  afternoon. 

Mr.  HusTED.  Am  I  correct  in  assuming  that  in  the  office  of  the 
solicitors  for  these  various  departments  law  libraries  are  maintained  ? 

Mr.  Harris.  Small  ones,  because  they  are  all  a  good  ways  from  the 
department.    The  Department  of  Justice  does  not  let  the  books  get 
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away  from  its  library.     None  of  the  books  are  allowed  outside  of  the 
building. 

Mr.  HusTED.  It  seems  to  me  that  the  allowance  for  these  solicitors' 
offices  is  large  as  compared  with  the  total  amount  for  the  disposition 
of  the  Department  of  Justice  itself.  You  are  allowing  each  one  of 
the  solicitors  $500  for  library  purposes  and  the  department  has  but 
$3,500  for  its  entire  library. 

Mr.  Harris.  If  the  committee  wishes  testimony  on  those  items,  we 
^rill  have  the  witnesses  back  this  afternoon. 

Mr.  HusTED.  We  will  take  up  next  the  provision  for  law  books  for 
the  various  offices  of  solicitor.  The  estimate  is  $200  more  than  the 
appropriation  for  the  current  year,  and  $200  more  than  the  estimate 
or  appropriation  has  been  for  a  number  of  years.  What  is  the  reason 
for  this  requested  increase? 

Mr.  O'Hara.  The  main  reason  is  the  increase  in  the  price  of  the 
articles. 

Mr.  HusTED.  Doesn't  that  apply  to  the  other  solicitor's  offices  as 
well  as  to  the  one  of  the  Department  of  Commerce  ? 

Mr.  O'Hara.  I  should  imagine  so. 

Mr.  HrsTED.  But  the  other  offices  have  not  asked  for  an  increase. 

Mr.  O'Hara.  Well,  I  do  not  really  know  about  that.  Mr.  Lamb, 
when  he  assumed  office,  made  a  survey  of  our  library,  and  he  said  that 
it  ought  to  be  up  to  date.  He  suggested  this  increase  of  $200,  to  cover 
the  increased  cost  of  books  and  also  to  secure  new  books  for  the  office. 

Mr.  HusTED.  How  extensive  are  these  libraries? 

Mr.  O'Hara.  Just  in  what  way  do  you  mean? 

Mr.  HusTEi).  As  to  the  range.    What  do  they  cover? 

Mr.  O'Hara.  We  have  the  Decennial  Digest  and  the  United  States 
Supreme  Court  reports,  as  well  as  the  Federal  court  reports  and  the 
American  State  reports.  We  also  have  numerous  textbooks ;  also  the 
Northeastern  Reporter. 

Mr.  HusTED.  Then,  you  have  a  fairly  good  working  law  library  in 
each  one  of  these  offices ;  is  that  true  ? 

Mr.  O'Hara.  Yes;  that  is  true. 

On  numerous  occasions  we  have  had  to  send  to  the  Congressional 
Library  for  books  because  we  did  not  have  them,  and  they  would  be 
out  at  the  Congressional  Library;  that  is,  somebody  else  would  be 
using  them.  That  occurred  several  times,  so  that  Mr.  Lamb  thought 
it  would  be  better  if  we  had  them  available. 

Mr.  HusTED.  As  I  see  it,  you  are  estimating  for  books  generally 
and  not  specifically  for  law  books? 

Mr.  O'Hara.  Yes;  law  books. 

Mt.  Husted.  Are  all  of  these  law  books  ? 

Mr.  O'Hara.  Yes;  every  one. 

Mr.  Husted.  There  are  no  books  of  reference  included? 

Mr.  O'Hara.  No,  sir.  You  see,  we  have  what  we  call  continuing 
publications  that  we  get  every  year.    They  amount  to  over  $150. 

Mr.  Husted.  What  books  are  you  proposing  to  buy  with  this  addi- 
tional sum  of  $200  ? 

Mr.  O'Hara.  I  really  do  not  know. 

Mr.  Husted.  You  are  the  solicitor  of  the  department,  are  you 

lOt? 
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Mr.  O'Hara.  I  am  the  assistant  solicitor.  Mr.  Lamb  is  the 
solicitor. 

Mr.  HusTED.  You  are  familiar,  are  you  not,  with  the  work  of  the 
department  and  its  needs? 

Mr.  O'Hara.  Yes,  sir. 

Mr.  HusTED.  Yet  you  do  not  kno\y  of  any  particular  reason  why 
this  increase  should  be  made? 

Mr.  O'Hara.  Yes.  The  particular  reason  is  the  increase  in  the 
cost  of  the  present  law  books.  For  instance,  we  get  the  Washington 
Law  Beporter.     That  has  gone  up  $5  a  year. 

Mr.  HusTED.  I  notice  that  in  the  offices  of  the  Solicitors  of  the  De- 

Kartment  of  State  and  the  Interior  Department  and  the  Post  Office 
department  no  clerks  are  carried,  and  that  in  the  office  of  the  Solicitor 
of  the  Internal  Revenue  Bureau  one  stenographer  is  carried.  On 
the  other  hand,  in  the  office  of  the  Solicitor  of  the  State  Department 
there  are  some  14  clerks,  while  the  Department  of  Commerce  carries 
10  clerks,  and  the  Department  of  Labor  6  clerks. 

Mr.  O'Hara.  Yes.  That  is  explained  by  the  fact  that  the  depart 
ments  to  which  those  offices  are  attached  and  not  the  Department  of 
Justice  furnish  the  clerks. 

Mr.  HusTED.  The  clerks  in  those  instances,  as  I  understand,  are 
furnished  by  the  department  in  which  the  solicitors  are  located? 

Mr.  O'Hara.  Yes ;  that  is  it. 

Mr.  HusTED.  Have  you  any  questions  that  you  wish  to  ask,  Mr. 
Tinkham  ? 

Mr.  Tinkham.  No,  sir. 

STATEMENT  OF  ME.  H.  B.  COLLINS. 

BOOKS  FOR  THE  OFFICE  OF  80IICIT0B  OF  THE  LABOR  DEPARTMENT. 

Mr.  HusTED.  The  next  is  on  page  85,  the  second  item.  You  are 
asking  the  same  amount  as  was  appropriated  last  year,  are  you  not! 

Mr.  Collins.  Yes ;  the  same  amount. 

Mr.  HusTED.  What  have  you  to  say  as  to  increased  cost  of  law 
books,  etc.  ? 

Mr.  Collins.  Well,  we  found  that  it  was  approximately  $2  a 
volume  on  the  reporter  systems  and  the  large  publications. 

Mr.  HusTED.  You  still  think  you  can  keep  your  library  up  with 
the  amount  you  estimate  you  need  ? 

Mr.  Collins.  Yes,  sir ;  1  think  we  can.    I  think  that  is  ample. 

Mr.  HusTED.  Have  you  always  used  the  full  amount  of  your  ap- 
propriation ? 

Mr.  CoLLtNS.  Well,  practically.  We  usually  come  within  a  few 
cents  of  the  full  amount. 

Mr.  HusTED.  I  think  I  have  no  further  questions  to  ask  on  this 
item. 

Mr.  Evans,  having  just  come  in,  you  may  want  to  know  that  we 
are  discussing  the  second  item  on  page  85 — ^books  for  the  office  of  the 
Solicitor  of  the  Department  of  Labor.  Do  you  wish  to  interrogate 
the  witness? 

Mr.  Evans.  Yes. 

What  is  the  character  of  the  books  ? 
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Mr.  Collins.  Outside  of  the  textbooks,  such  as  books  on  contracts, 
and  things  of  that  sort 

Mr.  Evans  (interposing).  You  mean  law  textbooks? 

Mr.  Collins.  Yes.  We  are  also  putting  in  the  reporter  systems. 
We  now  have  the  Northeastern,  the  Atlantic,  the  Southeastern,  and 
the  Southern. 

Mr.  Evans.  What  portion  of  this  appropriation  is  used  in  purchas- 
ing your  reporter  systems? 

Mr.  Collins.  I  would  say  about  two-thirds.  I  will  say  that  the 
textbooks  and  continuations  of  our  regular  sets  of  law  books  will  run 
about  $200,  on  an  average,  and  the  amount  for  the  reporter  systems 
will  be  about  $300. 

Mr.  Evans.  Your  needs  would  be  no  greater  than  those  of  the  De- 
partment of  Commerce,  would  they? 

Mr.  Collins.  Not  any  greater  as  to  current  needs. 

Mr.  Evans.  They  have  been  getting  along  with  $300,  have  they  not? 

Mr.  Collins.  I  snould  like  to  say  in  that  connection  that  we  started 
out  with  no  law  books  at  all.  I  happened  to  be  in  the  Department  of 
Commerce  and  Labor  when  they  organized  that  office,  and  they  re- 
ceived quite  a  number  of  books  from  the  department  itself  in  the  way 
of  gifts  and  transfer.  We  started  out  in  1914  with  nothing  at  all, 
so  that  we  have  had  to  do  something  toward  working  our  library  into 
shape.  Of  course,  we  have  the  Federal  reports,  the  United  States 
reports,  and  all  things  of  that  kind,  but  we  find  the  reporter  systems 
especially  useful. 

Mr.  Evans.  What  does  it  cost  to  keep  it  up  a  year? 

Mr.  Collins.  About  $6  a  volume; 

Mr.  Evans.  That  would  be  about  what  a  year? 

Mr.  Collins.  I  should  say  $125  a  year. 

Mr.  Evans.  You  do  not  get  the  advance  sheets,  do  you  ? 

Mr.  Collins.  Yes;  we  get  the  advance  sheets;  they  come  i.i  first. 
They  are  followed  up  by  the  bound  volume. 

Right  at  this  point  I  would  like  to  request  that  our  appropriation 
should  be  changed  to  read,  "  for  law  books,  books  of  reference,  and 
their  exchange,"  for  this  reason:  The  Decennial  Digest,  between  1906 
and  1916,  was  published  in  22  temporary  volumes.  That  was  sup- 
posed to  be  followed  up  later  on  by  the  second  permanent  decennial, 
which  will  include  the  temporarv  books.  In  buying  the  second  decen- 
nial they  will  allow  a  credit  oi  $2  per  volume  on  these  22  vohimesi 
already  issued,  so  that  our  second  Decennial  Digest  can  be  secured 
for  $44  less  than  regular  contract  price  by  turning  in  or  destroying 
the  temporary  volumes. 

Mr.  Evans.  The  second  decennial  covers  the  period  from  1906 
down,  and  the  first  decennial  from  1896  to  1906;  isn't  that  it? 

Mr.  Collins.  The  first  decennial  runs  from  1897-1906;  the  second 
1906-1916,  and  the  century  is  the  fii^t  digest  of  this  system  (tlie 
American  Digest). 

Mr.  P^vaxs.  The  century  covers  to  1896? 

Mr.  Collins.  Yes. 

Mr.  P]vANS.  Tlie  first  decennial  covers  from  1896  to  1906? 

Mr.  Collins.  That  is  right. 

Mr.  Evans.  And  the  second  decennial  covers  from  1906,  or  is 
supposed  to  cover,  from  1906  to  1916? 


38  APPROPRIATIONS,  DEPARTMENT  OF   JUSTICE,   1923. 

Mr.  Collins.  Yes;  but  it  is  not  completed  yet. 

Mr.  Evans.  You  can  not  get  an  exchange  value  on  the  first  decen 
nial  as  against  the  second  decennial? 

Mr.  Collins.  Not  on  the  first,  but  as  between  the  first  and  second 

Mr.  Evans.  You  mean  the  annual  exchange? 

Mr.  Collins.  We  get  a  credit  of  $2  a  volume  on  that.  They  re- 
quire us  to  turn  back  to  them  these  books,  or  to  tear  out  the  first  ID 
pages  and  notify  them  that  they  have  been  destroyed.  Unless  w 
have  this  exchange  privilege  there  might  be  some  question  as  tj 
whether  we  can  negotiate  the  purchase  of  the  second  set  and  gel 
this  credit  of  $2  per  volume. 

Another  point  is  that  we  get  some  reports  from  the  States.  Foi 
instance,  Maine  reports  and  Utah  reports,  and  things  of  that  sort 
come  to  us. 

Mr.  Evans.  Do  you  mean  the  current  volumes? 

Mr.  Collins.  Not  the  curi'ent  volumes,  but  every  once  in  a  while 

Mr.  Evans.  If  you  are  getting  the  reporter  system,  why  do  job 
want  the  current  volumes  ? 

Mr.  Collins.  We  don't  want  them  especially.  The  secretary  o 
state  in  some  of  the  States  is  supposed  to  send  to  the  department! 
certain  number  of  the  State  reports  for  the  year.  There  are  times 
when  the  book  dealers  in  town  here  can  use  these  books.  We  can 
establish  a  sort  of  exchange  value  with  reference  to  them.  We  have 
some  of  these  books  now,  and  they  are  of  no  use  to  us  at  all. 

Mr.  Evans.  Then  why  not  return  them  to  the  department  from 
which  you  received  them  and  give  them  the  whole  thing  to  transfer! 

Mr.  Collins.  They  do  not  have  full  sets  of  these  reports. 

Mr.  Evans.  If  you  returned  them,  they  would. 

Mr.  Collins.  We  would  be  willing  to  return  them. 

Mr.  Evans.  What  you  propose  to  do  would  mean  that  each  de- 
partment would  have  to  make  a  transfer  of  whatever  had  been  given 
to  it,  while  if  you  leave  them  in  the  department  that  receives  them 
it  could  be  handled  more  easily. 

Mr.  Collins.  I  can  not  say  as  to  that.  The  Departments  of  Justice, 
Labor,  and  so  on,  receive  these  stray  reports.  They  come  to  the 
offices.  It  is  all  a  free  proposition.  It  results  in  leaving  books  in 
our  library  that  we  have  no  use  for.  These  books  would  be  worth  a 
dollar  or  so  on  an  exchange  basis  for  a  textbook  down  town. 

The  solicitor  of  the  Treasury  Department  has  always  had  the 
privilege  of  making  the  exchange.  I  think  it  has  been  very  useful 
at  times. 

Mr.  HusTED.  Then  you  want  the  item  to  read  "  for  law  books,  books 
of  reference,  including  exchange,  for  office  of  the  solicitor  for  the 
Department  of  Labor,  $500  "  ? 

Mr.  Collins.  Yes. 

Mr.  Evans.  What  would  you  include  in  books  of  reference  that  is 
not  included  in  law  books? 

Mr.  Collins.  Such  books  as  atlasses,  dictionaries,  legal  director^*, 
and  things  along  that  line.  I  can  not  mention  them  all  oflFhand. 
Probably  the  World  Almanac  would  be  included,  and  anything  in 
the  way  of  a  reference  book  that  is  useful  in  handling  legal  propo- 
sitions. We  may  have  more  than  that,  but  I  just  mention  those 
offhand. 
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STATIONERY. 

Mr.  HusTED.  For  stationery  for  the  department  and  its  several  bu- 
reaus you  are  estimating  $15,000  for  1923,  which  is  the  amount  of  the 
appropriation  for  1922.  I  see  that  for  1915,  1916,  1917,  1918,  1919, 
and  1920  you  had  somewhat  less  than  half  that  amount  annually. 

Mr.  Sherwood.  For  the  first  four  years  of  the  period  you  speak  of 
wre  had  a  little  less  than  that,  and  then  it  was  increased.  The  $15,000 
appropriation  that  we  have  now  is  used  up  in  supplying  the  depart- 
ment officials  with  stationery,  and  it  requires  the  entire  amount  of 
$15,000  to  supply  them.  We  have  now  left  in  this  year's  appropria- 
tion only  $3,()00  to  run  the  department  for  four  months.  We  are 
very  careful  in  the  expenditure  of  that  money  and  hold  it  down  as 
low  as  we  can. 

Mr.  HusTED.  When  was  the  estimate  for  1923  made  up  ? 

Mr.  Kennard.  It  was  called  for  in  September. 

Mr.  Harris.  It  was  called  for  on  September  15,  and  we  made  it  up 
in  the  latter  part  of  August  or  the  first  part  of  September. 

Mr.  HusTED.  Was  it  based  upon  the  actual  current  cost  at  that 
time? 

Mr.  Harris.  Yes,  sir ;  I  so  understand. 

Mr.  Sherwood.  It  was  based  upon  the  expenditures  of  the  previous 
year  and  the  increased  demand  for  the  present  year,  or  for  the  year 
for  which  the  estimate  was  made. 

Mr.  HusTED.  Did  you  make  any  reduction  on  account  of  the  re- 
duced cost  of  these  supplies?  There  must  have  been  some  substantial 
reduction  in  the  cost  of  the  supplies  since  the  previous  fiscal  year. 

Mr.  Kennard.  There  is  a  reduction,  because  we  used  $21,757.46 
in  1921,  whereas  we  are  now  asking  for  only  $15,000.  That  is  the 
amount  estimated  for  both  1922  and  1923. 

Mr.  HusTED.  But  you  are  asking  for  as  much  in  1923  as  you'  esti- 
mate you  will  expend  in  1922? 

Mr.  Kennard.  Yes,  sir. 

Mr.  HusTED.  These  supplies  will  cost  considerably  less  in  1923  than 
in  1922,  because  everybody  knows  there  has  been  a  marked  reduction. 

Mr.  Sherwood.  There  is  a  reduction,  but  it  is  more  than  offset  by 
the  extra  demands  in  the  department. 

Mr.  HusTED.  That  is,  you  have  estimated  that  the  increase  in  the 
demand  will  offset  the  reduction  in  the  cost  ? 

Mr.  Sherwood.  It  will  just  about  do  that;  yes,  sir. 

Mr.  HusTED.  I  should  say  that  is  reasonable. 

MISCELLANEOUS   EXPENDITURES. 

Mr.  HusTED.  For  miscellaneous  expenditures,  on  page  87,  you  esti- 
mate $40,000  for  1923,  which  is  the  amount  of  the  appropriation  for 
1922. 

Mr.  Sherwood.  As  against  $54,000  in  1921. 

Mr.  HusTED.  The  expenditures  in  1921  were  $54,536.43? 

Mr.  Sherwood.  Yes,  sir. 

Mr.  HusTED.  You  estimate  your  expenditures  for  1922  at  $40,000. 
Has  there  been  any  reduction  of  the  estimate  for  1922  since  it  was 
originally  made  up,  which  would  indicate  a  decrease? 
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Mr.  Sherwood.  It  has  increased*,  and  we  have  asked  for  a  deficienc 
of  $8,000.    The  available  balance  in  this  appropriation  is  exhauster 

Mr.  HusTED.  You  have  no  money  in  that  fund  ? 

Mr.  Sherwood.  Yes,  sir ;  we  have  money  in  the  fund  but  we  mac 
allotments  for  certain  expenses,  and,  in  providing  for  the  allotment 
we  have  not  enough  to  pay  the  incidental  expenses  in  the  depar 
ment.  While  we  estimate  the  telegraph  and  telephone  bills  i 
$18,000,  they  will  probably  run  considerably  more  than  that. 

Mr.  Husted.  Are  there  any  items  carried  in  the  1922  estimati 
that  you  will  not  need  in  1923  ? 

Mr.  Sherwood.  No,  sir;  not  in  1922.  Labor  we  can  not  tell  aboii 
We  have  had  quite  a  number  of  bills  for  that.  I  do  not  see  anythii 
in  the  1923  estimates  that  we  did  not  need  in  1922. 


FUEL. 


Mr.  Husted.  What  about  the  fuel  item? 

Mr.  Sherwood.  That  runs  about  the  same.  We  secure  it  from  tl 
Interior  Department,  which  furnishes  the  entire  Government  servi 
with  fuel. 

Mr.  Husted.  You  have  $4,800  estimated  under  the  head  of  "  otb 
items." 

Mr.  Sherwood.  Yes,  sir.  • 

Mr.  Husted.  Is  that  a  sort  of  reserve  fund  or  have  you  a  list  ( 
the  items  making  it  up  ? 

Mr.  Sherwood.  We  estimate  $4,800  for  other  items,  as  $40,000  is  U 
low  an  estimate  for  this  purpose,  and  we  ought  to  have  considerabi 
more  than  that.  We  would  not  have  been  obliged  to  ask  for  tl 
$8,000  deficiency  if  we  had  had  the  appropriation  that  was  require 
in  the  first  instance. 


ELECTRICAL   SUPPLIES. 


Mr.  Husted.  What  electrical  supplies  will  you  need  in  1923  ? 

Mr.  Sherwood.  We  have  an  engmeer  and  other  men  around  tl 
department,  who  are  electricians.  They  supply  the  department  wil 
electric  lamps,  wiring,  and  things  of  that  sort,  that  take  considerab 
money. 

Mr.  Husted.  A  good  deal  of  it  is  based  upon  the  expectation  ( 
continuing  your  occupancy  of  the  present  premises? 

Mr.  Sherwood.  Yes,  sir. 


LIGHT    AND    POWER. 


Mr.  Evans.  I  call  your  attention  to  the  item  of  light  and  powei 
Is  that  amount  paid  to  the  Interior  Department  ? 

Mr.  Harris.  No,  sir. 

Mr.  Evans.  To  whom  is  it  paid? 

Mr.  Sherwood.  It  is  paid  to  the  Potomac  Electric  Power  Co.  T\ 
are  under  a  contract  with  them  made  by  the  General  Supply  Con 
mittee  of  the  Treasury  Department. 

BEPAIBS. 

Mr.  Husted.  Does  your  lease  provide  that  you  must  keep  the  buik 
ing  in  repair? 
Mr.  Sherwood.  I  have  never  seen  the  lease. 
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Es      Mr.  Harris.  Only  for  betterments  or  changes  that  the  department 
a  may  desire. 

Mr.  EvAN8.  I  notice  that  you  have  an  estimate  of  $1,500  for  the  up- 
^  keep  of  the  building. 

c       Mr.  Harris.  We  are  required  to  make  ordinary  repairs,  but  any 
5   repairs  made  necessary  by  a  storm  or  something  of  that  kind  are 
-i  made  by  the  owners.    We  make  ordinary  repairs,  including  painting 
and  such  work  as  that. 

HAULING  OF   ASHES. 

j        Mr.  Evans.  I  notice  an  item  of  $750  for  hauling  ashes.    Do  not  the 
District  authorities  take  care  of  the  ashes  ? 

Mr.  Harris.  Not  of  the  quantity  we  have  there.  I  do  not  think 
they  take  care  of  ashes  in  such  quantities. 

Mr.  Evans.  They  do  not  take  care  of  ashes  from  Government 
buildings  ? 
:        Mr.  Harris.  No,  sir. 

r 

TELEPHONE  AND  TELEGRAPH  SERVICE. 

I  might  say  that  there  is  one  item  here  that  I  do  not  think  has 
been  sufficiently  mentioned,  and  that  is  the  item  of  telephone  and 
telegraph  service.  That  is  an  item  that  has  caused  us  a  great  deal  of 
worry,  because  these  are  bills  over  which  we  have  practically  no  con- 
trol, except  to  the  extent  that  they  come  in,  and  they  are  bound  to  be 
paid.  These  telephone  and  telegraph  bills  are  incurred  mainly  by 
the  bureau  of  investigation  in  the  Secret  Service,  and  we  asked  sev- 
eral years  ago  that  there  be  a  provision  inserted  in  the  bill  providing 
that  these  charges  should  be  paid  out  of  the  appropriation  for  the 
detection  and  prosecution  of  crimes.  The  committee,  however,  then 
thought  that  they  would  prefer  to  have  it  paid  from  the  contingent 
appropriation  for  the  department.  In  that  connection  we  incur  a 
very  great  expense,  and  it  is  something  that  it  is  very  difficult  for  us 
to  control.  We  issue  circulars  constantly  admonishing  the  officials 
of  the  department  and  of  the  Federal  courts  not  to  use  the  telegraph 
or  telephone  if  they  can  possibly  use  letters,  but  even  with  that,  and 
with  all  that  we  can  cut  out,  the  telephone  and  telegraph  bills  are 
large. 

Mr.  HusTED.  The  reason  I  did  not  ask  any  questions  about  that 
was  because  we  went  into  it  pretty  thoroughly  in  our  preliminary 
investigation  of  the  Department  of  Justice,  and  I  had  it  well  in 
mind. 

TYPEWRITERS  AND  ADDING  MACHINES. 

Mr.  Evans.  Referring  to  the  item  for  typewriting  and  adding 
machines,  do  you  buy  or  rent  your  adding  machines? 

Mr.  Sherwood.  When  we  furnish  one,  we  buy  it. 

Mr.  Evans.  Then,  what  is  covered  by  the  word  "rentals"  in  that 
item? 

Mr.  Sherwood.  We  rent  typewriting  machines. 

Mr.  Evans.  Do  you  not  buy  typewriting  machines  ? 

Mr.  Sherwood.  When  we  have  the  funds  that  warrant  ns  in  doinsr  so. 
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Mr.  Evans.  Do  you  think  it  is  wise  for  the  department  to  rent  type- 
writers ? 

Mr.  Harris.  No,  sir;  it  is  not.  But  sometimes  in  another  appro- 
priation we  have  not  funds  available  for  the  purchase  of  typewriters, 
nor  in  this  appropriation,  for  instance,  for  a  short  time  near  the  end 
of  the  fiscal  year.  Under  those  circumstances  we  rent  some  type- 
writers in  order  to  carry  them  over  to  the  next  fiscal  year,  when 
funds  will  be  available. 

Mr.  Evans.  Does  the  supply  department  furnish  you  with  satis- 
factory typewriters? 

Mr.  Sherwood.  Do  you  mean  the  general  supply  committee? 

Mr.  Evans.  Yes. 

Mr.  Sherwood.  We  have  a  considerable  number  of  complaints  f roin 
the  oflScials  about  the  machines  furnished,  and  in  some  cases  they 
have  been  returned  to  the  department  with  the  statement  that  the 
old  ones  they  have  on  hand  are  in  better  shape  than  those  we  have 
been  sending  them ;  in  other  cases,  after  they  receive  them,  they  ap- 
ply for  authority  to  have  machines  fixed  up  by  the  typewriter  com- 
panies. 

Mr.  Kennard.  I  let  an  old  machine  get  out  of  my  custody  in  the 
hope  of  helping  the  work  along  by  getting  a  new  one  and  now  I 
wish  I  had  kept  the  old  one. 

Mr.  Harris.  On  the  whole  we  can  say  that  the  machines  we  no^ 
secure  are  not  satisfactory. 

Mr.  Evans.  So  that  in  the  future,  with  reference  to  those  typewrit- 
ing machines,  you  will  have  to  buy  new  ones? 

Mr.  Sherw^ood.  The  Underwood  machines  are  numbered  well  up 
in  the  millions,  1,200,000, 1  think,  and  we  will  send  a  machine  to  the 
supply  committee  for  exchange,  with  an  order  for  a  new  machine 
and  it  will  have  a  number  something  like  1,100,000,  and  when  we  gel 
another  machine  back  it  will  have  a  number  something  like  800,000 
indicating  that  it  is  four  or  five  years  older  than  the  machine  we 
turned  in. 

NEWSPAPERS    AND   PERIODICALS. 

Mr.  Evans.  The  periodicals  referred  to  in  this  item  are  legal 
periodicals,  are  they  ? 

Mr.  Harris.  No;  they  are  newspapers.  This  appropriation  is  not 
available  for  legal  books. 

Mr.  Evans.  For  what  purpose  do  you  secure  periodicals  in  a  la^ 
department  that  do  not  relate  to  legal  work? 

Mr.  Sherwood.  We  have  many  travelling  men  in  the  Department 
of  Justice  and  we  secure  four  or  five  copies  of  the  National  Railwa} 
Guide,  which  costs  about  $18  per  annum  each. 

Mr.  Evans.  Is  that  what  you  mean  by  periodicals? 

Mr.  Sherwood.  That,  and  newspapers. 

Mr.  Evans.  You  get  newspapers  under  the  head  of  periodicals,  dc 
you? 

Mr.  Sherwood.  Newspapers  and  periodicals. 

Mr.  Evans.  But  there  is  no  authority  for  the  purchase  of  news- 
papers unless  you  have  it  under  periodicals  ? 

Mr.  Harris.  They  are  periodicals  and  they  are  provided  for  b5 
permanent  law,  the  provision  being  that  each  department  may  noi 
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purchase  in  any  one  year  to  exceed  $100  worth  of  newspapers  for 
the  use  of  the  department.    Is  not  that  right,  Mr.  Sherwood? 

Mr.  Sherwood.  That  is  right. 

Mr.  Harris.  And  then  they  must  certify  that  they  are  for  official 
use,  and  there  are  other  books  of  reference. 

Mr.  Evans.  Do  you  happen  to  have  a  citation  to  the  authority 
for  the  $100  worth  of  newspapers  for  each  department? 

Mr,  Harris.  No;  I  do  not  have  it  here  but  I  will  put  it  in  the 
record. 

Mr.  EvAXS.  I  wish  you  would  do  that,  because  we  will  undoubtedly 
be  asked  for  that  authority. 

Mr.  Harris.  Very  well. 

Note. — Section  192,  Kevised  Statutes,  as  amended  by  act  of  .Tune  22,  1906 
(34  Stat.,  449).     See  also  section  5  of  act  of  March  4,  1915  (38  Stat.,  1049). 

official   transportation MAINTENANCE,    REPAIR,   AND   OPERATION    OF 

MOTOR  VEHICLES. 

Mr.  HusTED.  We  will  take  up  the  next  item  on  page  88,  "  For  official 
transportation,  including  the  maintenance,  repair,  and  operation  of  a 
motor-driven  passenger  car,  delivery  truck,  and  motorcycle  to  be  used 
only  for  official  purposes,  and  purchase  and  repair  of  bicycles."  The 
estimate  for  1923  is  $3,000 ;  the  appropriation  for  1922  was  $3,000,  and 
the  expenditure  in  1921  was  $2,646.27.  Will  you  be  good  enough  to 
state  why  you  should  expend  more  in  1923  than  you  expended  in  1921 
for  these  purposes? 

KENT   FOB   OARAGE. 

Mr.  Sherwood.  One  reason  for  that  is  that  the  garage  hire  for 
the  Attorney  General's  car  is  about  $10  a  month  more  than  we  paid 
for  the  old  car. 

Mr.  HusTED.  That  is  $120  ? 

Mr.  Sherwood.  The  garage  was  not  suitable,  the  Attorney  (leneral 
thought,  for  his  new  car. 

GASOLINE. 

Mr.  HusTED.  Gasoline  is  cheaper  than  it  was  in  1921,  is  it  not  ? 

Mr.  Sherwood.  We  get  that,  Mr.  Chairman,  through  the  Treasury 
Department ;  it  varies  a  little,  but  not  a  great  deal. 

Mr.  HusTED.  But  it  is  somewhat  cheaper  than  it  was  in  1921  ? 

Mr.  Sherwood.  I  think  it  is. 

Mr.  HusTED.  And  that  is  a  large  item. 

Mr.  Sherwood.  Well,  it  is  not  such  a  large  one  with  us;  it  amounts 
to  probably  $720,  something  like  that.    Possibly  it  amounts  to  $800. 

Mr.  HusTED.  Then  you  are  estimating  $200  more  than  you  will 
probably  need? 

Mr.  Sherwood.  For  gasoline,  it  seems  tliat  way. 

REPAIRS    TO    MOTOR    VEHICLKS. 

Mr.  HusTED.  Your  repair  account  would  be  about  the  same  ? 
Mr.  Sherwood.  That  is  something  you  can  not  tell  about. 
Mr.  Harris.  I  think  the  repair  account  will  be  a  little  bit  larger 
^because,  as  you  know,  when  cars  grow  older  they  need  more  repairs. 
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Mr.  HusTED.  How  old  is  the  Attorney  General's  car? 

Mr.  Harris.  His  present  car  was  purchased  under  authority  con- 
tained in  the  deficiency  bill  passed  in  June  of  last  year. 

Mr.  HtJSTED.  Then,  it  is  practically  a  new  car? 

Mr.  Harris.  But  the  repairs  will  amount  to  a  little  more  in  the 
second  vear  than  in  the  first  year. 

Mr.  ftusTED.  What  is  the  make  of  the  car  ? 

Mr.  Harris.  It  is  a  Packard,  and  it  was  so  authorized  at  that  time 

Mr.  Evans.  Then,  if  I  catch  the  import  of  the  estimate,  the  repai 
account  for  the  delivery  truck  and  motorcycle  was  $750  this  last  year 

Mr.  Harris.  That  included  the  old  car ;  that  included  the  Hudson 
which  was  turned  in  when  we  boujGjht  the  Packard,  and  on  which 
we  were  constantly  spending  money  in  trying  to  keep  it  running:. 

Mr.  EvAXS.  Then  this  year  there  would  be  a  reduction  ? 

Mr.  Harris.  Over  1921 ;  yes. 

Mr.  EvAXS.  I  refer  to  the  $750  in  1922.  Is  your  repair  bill  for 
1922,  for  your  delivery  truck  and  your  motorcycle,  $750?  That  would 
seem  to  be  a  rather  heavy  repair  bill,  unless  they  are  very  poor  cars. 

Mr.  Harris.  That  motorcycle  is  about  five  or  six  years  old;  the 
repair  bills  are  considerable,  and  the  repairs  for  the  mail  truck  are 
verv  hea^-v. 

BICYCLES. 

« 

Mr.  Evans.  For  my  benefit,  will  you  please  explain  the  need  of 
the  bicycles,  how  many  you  have,  and  what  you  think  about  those  ? 

Mr.  Sherwood.  Do  you  want  a  memorandum  showing  how  many 
we  have  and  what  they  are  used  for? 

Mr.  Evans.  Tell  us  about  them. 

Mr.  Sherwood.  I  think  at  the  present  time  there  are  not  more  than 
two  bicycles  being  used  by  employees  of  the  department ;  one  is  used 
by  a  messenger  named  Bell  and  another  one  is  being  used  by  a  mes- 
senger on  another  floor ;  but  the  motorcycle  is  going  all  the  time. 

Mr.  Evans.  I  am  directing  your  attention  to  the  bicycles. 

Mr.  Harris.  One  of  them  is  used  by  a  messenger  named  Bell,  and 
it  is  used  for  the  purpose  of  carrying  papers  back  and  forth  to  the 
Court  of  Claims. 

Mr.  Evans.  Those  bicycles  are  used  by  messengers,  and  you  have 
but  two  ? 

Mr.  Kennard.  Yes;  and  occasionally  we  get  a  hurry-up  call  for 
papers  that  are  needed  at  the  Capitol  and  they  come  up  on  a  wheel 
with  them  at  once. 

RENT  OF  buildings. 

Mr.  Husted.  Page  89,  item  for  rent  of  buildings  sind  parts  of 
buildings  in  the  District  of  Columbia.  I  note  that  the  estimate  for 
the  year  1923  is  for  the  same  amount  as  the  appropriation  for  1922 
and  for  each  preceding  year  in  which  the  buildmg  now  occupied  by 
the  dej^artment  has  been  used  for  that  purpose,  back  to  the  year 
1914.  In  view  of  the  fact  that  there  is  no  change  in  the  estimate 
and  that  the  estimate  represents  exactly  the  amount  required  to  be 
paid  as  rental  under  the  terms  of  the  lease,  no  further  testimony 
will  be  required. 
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TRAVELING  AND  OTHER   MISCELLANEOUS  EXPENSES. 

Mr.  HusTED.  We  will  pass  to  the  item  on  page  90,  for  traveling 
and  miscellaneous  expenses.  I  see  you  are  asking  for  some  new 
legislation  under  this  item. 

Mr.  Harris.  Yes.    Do  you  wish  to  take  that  up  first  ? 

PROPOSED  INCREASED  ALLOWANCE  IN   LIEU  OF   SUBSISTENCE. 

Mr.  HusTED.  I  think  we  will  take  that  up  first,  and  I  wish  you 
would  explain  that  proviso. 

Mr.  Harris.  The  first  proviso  is  intended  to  increase  the  allow- 
ance in  lieu  of  subsistence  and  the  allowance  for  the  actual  expense 
of  subsistence  to  $5  and  $7  per  day,  respectively.  We  are  asking  this 
because  of  the  complaint  of  traveling  officials  of  the  department  as 
to  the  amount  they  lose  and  are  out  of  pocket  in  traveling  on  official 
business.  It  is  estimated  that  an  attorney  who  gets  $2,500,  $3,000, 
or  $3,500  a  year  and  travels  on  an  average  from  four  to  six  months 
a  year,  loses  somewhere  around  $300  or  $400.  While  it  is  true  that 
we  have  had  a  bill  pending  which  provides  for  an  increase  in  the 
allowance  for  subsistence,  it  has  not  passed.  We  would  like  very 
much  to  see  the  allowance  increased. 

Mr.  HusTED.  However  just  this  contention  may  be — and  I  am  in- 
clined to  think  there  is  considerable  justice  in  it — you  realize  that 
we  have  no  authority  to  bring  in  legislation  ? 

Mr.  Harris.  There  is  only  a  chance  that  it  would  get  by  without 
a  point  of  order;  we  know  that. 

Mr.  HusTED.  It  is  not  the  policy  of  the  committee  to  bring  it  in 
even  if  there  is  a  possibility  of  having  it  ^et  by. 

Mr.  Harris.  This  procedure,  Mr.  Chairman,  is  a  little  bit  new  to 
us,  you  know,  because  heretofore  we  have  tacked  on  such  matters  as 
this. 

Mr.  HusTED.  We  do  not  increase  any  salaries,  and  we  do  not  bring 
in  any  legislation.  Of  course,  if  amendments  are  made  on  the  floor 
that  is  an  entirely  different  matter. 

Mr.  Harris.  Shall  I  put  in  the  record  any  further  statement  about 
this? 

Mr.  HusTED.  I  think  it  would  be  entirely  proper  to  put  in  the  rec- 
ord at  this  point  such  data  as  you  may  have  showing  what  is  actually 
expended,  what  the  allowance  is,  and  the  loss  sustained  by  officials 
under  the  law  as  it  stands  to-day. 

Mr.  Harris.  That  practically  covers  the  $5  and  $7  proviso,  which  is 
the  first:  the  second  is: 

That  hereafter  officers  and  employees  of  the  Department  of  Justice,  wlien  en- 
gajred  on  official  duty  in  the  District  of  Alaska  and  the  waters  within  or  adja- 
cent thereto,  may  he  allowed  the  expenses  actually  incurred  for  suhslstence,  or 
may  he  allowe<l  per  dicMU  in  lieu  of  suhsistence,  pursuant  to  section  18  of  the 
sundry  civil  appropriation  act,  approved  Aujjust  1.  1914,  at  a  rate  not  exceeding? 
$G  per  day. 

That  is,  we  ask  as  to  that  item  that  the  per  diem  in  lieu  of  sub- 
sistence be  raised  from  $4  to  $6  because  of  conditions  in  Alaska. 

Mr.  HrsTEi).  You  may  incorporate  in  the  record  at  this  point  a 
statement  of  your  reasons  why  these  provisions  should  be  made,  and 
then  you  can  furnish  with  that  data  any  proof  of  your  contention 
yon  may  have,  for  such  value  as  it  may  have  when  the  bill  o^ets  upon 
the  floor  of  the  House. 
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Mr.  Harris.  Very  well. 

(The  statement  is  as  follows:) 

The  existiiij?  liin'.tutions  for  exiHMises  (if  siil)sisteiice  are  j;overue<l  by  legi» 
lation  enacted  yearH  ajro  when  tlu»  l>est  acconinKxlations  coiihl  be  obtained  fa 
$2  or  $:^  per  day  and  meals  for  from  50  cents  to  $1  eacli.  Sueh  condition 
as  is  well  known,  do  not  exist  at  the  present  time,  it  lieinp  practically  in 
possible  to  secure  acconuno<laf.ons  in  a  fair  conunercial  hotel  for  less  thiu 
^2.50  to  .$.")  per  day,  depending:  on  the  <'ity.  while  the  cost  of  nieuls  reache 
from  7")  cents  to  $2  each.  The  oflicials  and  employees  of  th  s  department  trave 
principally  to  the  larjrer  cities  where  the  hijjher  rates  prevail. 

It  is,  of  course,  incumbent  upon  the  officials  of  the  department  to  patronii 
decent  conunercial  hotels,  in  which  the  above-mentione<l  rates  are  charged,  an 
because  of  this  they  incur  expenses  larj^ely  in  excess  of  the  amounts  fo 
which  they  can  be  reimbursed.  Such  excess  expenses  run  from  $2  to  $5  pe 
day  in  many  localities. 

It  is  impracticable  to  state  defin'tely  the  amounts  expended  by  the  variot 
officials  in  excess  of  the  anumnts  allowable,  because  there  is  no  record  ( 
such  expenditures  which  are  personal  to  the  officials  or  employees  by  who 
they  are  made.  Such  information  could  be  stH'ured,  l)ut  not  witli  sufficiei 
promptness  to  be  incorporated  in  this  test'mony. 

The  department  is  continuously  in  receipt  of  complaints  of  losses  siistauu 
in  expenses  for  subsistence,  which  operates  to  the  injury  of  the  service  becau 
of  the  dissatisfaction  of  the  employees,  the  disinclination  to  make  travel  whei 
it  can  possibly  be  avoided,  and  the  haste  to  complete  assi^ments  in  ord< 
to  return  to  their  homes,  and  thus  relieve  themselves  from  the  losses  whi( 
they  incur  daily. 

It  has  been  demonstrated  that  an  employee  receiving  from  $2,500  to  $3,0( 
per  annum  and  makinj?  official  travel  to  the  larger  cities,  as  hereinbefoi 
mentioned,  will,  if  he  travels  for  five  or  six  months  of  any  year,  incur  loi 
aggregating  from  $300  to  $400,  which  in  effect  reduces  his  salary  to  thj 
extent  inasmuch  as  he  must  bear  the  expenses  himself. 

Mr.  HusTED.  I  assume  your  estimate  for  the  vear  1928  is  base 
upon  these  increases? 

Mr.  Harris.  No  ;  it  is  not ;  it  was  estimated  because  of  tlie  fact  that  w 
expected  that  the  increased  activities  of  the  department  would  mai 
additional  travel  necessarv.  Very  frankly  I  will  say  that  we  did  nc 
have  very  much  hope  of  these  provisos  ^oin^  through.  Mr.  Kennar 
has  just  invited  my  attention  to  the  fact  that  the  proposed  amendmeii 
would  apply  to  all  appropriations,  not  only  as  to  this  but  as  to  ai 
others.  However,  this  appropriation  is  available  and  is  used  for  th 
purpose  of  paying  the  traveling  expenses  of  the  Attorney  General,  th 
Assistant  Attorney  General,  the  Solicitor  General,  and  those  statutor 
employees  of  the  department  who  are  not  connected  with  or  render 
ing  services  under  some  specific  appropriation.  For  instance,  if  ai 
Assistant  Attorney  General — which  might  be  Judge  Lovett,  wh 
just  testified — would  go  out  to  defend  a  suit  or  case  pending  in  th 
Court  of  Claims,  his  expenses  there  would  be  paid  from  the  appro 
priation  for  defending  suits  in  claims,  but  when  there  is  no  othe 
appropriation  available,  then  such  expenses  are  paid  from  this  ap 
propriation.  This  has  been  held,  as  its  text  reads,  an  emergenc; 
appropriation,  "  for  traveling  and  other  miscellaneous  and  emei 
gency  expenses." 

EXPENDITURES  FOR  1021-22. 

Mr.  HusTED.  Ijet  us  take  this  estimate  up  in  a  little  detail.  Yo 
actually  expended  in  the  year  1921,  $7,494.45 ;  you  estimate  you  wil 
expend  in  the  year  1922,  $7,500 ;  and  for  the  year  1923  you  submit  a: 
estimate  for  $10,000.  Have  you  any  reason  to  believe,  or  are  ther 
any  facts  to  justify  the  belief,  that  the  expenses  of  travel  and  sub 
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jtence  will  increase  at  a  greater  rate  between  the  years  1922  and 
23  than  they  did  between  the  years  1921  and  1922  ? 
JMr.  Harris.  Yes;  we  know  that  for  this  reason,  that  the  disburse - 
Bnts  to  date — I  did  not  bring  them  with  me,  Mr.  Chairman,  but  I 
111  put  the  amount  in  the  record — are  from  $4,500  to  $4,600,  witli 
lis  only  paid  to  practically  January  31,  in  part,  and  some  to  Feb- 
.ary  28 ;  but  the  railroad  bills,  which  represent  quite  a  substantial 
aount,  are  only  paid  to  December  31.  The  railroad  bills  are  re- 
ived from  30,  60,  and  90  davs  after  the  travel  is  made. 

Note. — ^Amount  expended  to  March  4,  $4,759.94. 

Mr.  HusTED.  Two-thirds  of  the  fiscal  year  have  been  completed. 
Mr.  Harris.  But  payments  have  not  been  made  for  two-thirds  of 
le  fiscal  year.  It  is  true  that  two-thirds  of  the  fiscal  year  will  be 
jmpleted  at  the  end  of  this  month,  but  I  should  say  that  on  the 
hole  bills  have  not  been  paid  for  more  than  one-half  of  the  fiscal 
ear. 

Mr.  HusTED.  Then  you  estimate  that  you  will  expend  more  than 
t.OOO  for  travel  and  subsistence  in  this  current  year? 
Mr.  Harris.  Yes ;  and  when  that  appropriation  is  exhausted  they 
rill  have  to  stop  traveling ;  that  is  all  they  can  do  unless  we  ask  for  a 
eficiency,  and  I  do  not  knoAv  whether  we  should  or  not. 

ADVANCES  FOR  TRAVEL  EXPENSES. 

Mr.  HusTED.  I  see  you  are  carrying  an  item  in  your  1923  estimate 
rhich  is  not  in  the  estimate  for  1922  and  for  which  nothing  was 
xpended  in  1921,  namely,  $1,000  as  a  margin  for  advances. 

Mr.  Harris.  That  does  not  represent  an  actual  expenditure.  If 
ou  will  refer  to  page  90,  you  will  find  this  language : 

Including  advances  made  by  the  disbursing  clerk,  authorized  and  approved 
y  the  Attorney  General,  to  be  expended  at  his  discretion,  the  provisions  of 
action  3648,  Revised  Statutes,  to  the  contrary  notwithstanding. 

Mr.  HusTED.  That  expenditure,  then,  would  be  authorized  under 
his  new  legislation  ? 

Mr.  Harris.  No  ;  that  is  not  new  legislation,  it  has  been  included 
[1  this  appropriation  for  some  years. 

Mr.  Husted.  How  did  it  happen  that  no  advances  were  made  in  the 
ear  1921  ? 

Mr.  Harris.  Advances  were  made  just  the  same  then  as  now,  but 
nfortunately  we  did  not  put  it  in  the  estimates  or  apportionments 
ecause  it  is  not  a  disbursement,  and  to  explain :  If  a  statutory  attor- 
ey  or  employee  of  the  department  be  sent  away  by  the  Attorney 
reneral  on  official  business,  he  may  have  no  money  to  pay  his  travel- 
ig  expenses ;  he  may  need  $50,  $75,  or  $100,  and  that  amount  is  ad- 
anced  to  him  from  this  appropriation. 

Mr.  HusTED.  And  he  returns  it  ? 

Mr.  Harris.  Yes;  when  he  renders  his  expense  account. 

Mr.  HusTED.  So  this  is  merely  a  turnover  fund  ? 

Mr.  Harris.  Yes. 

Mr.  HusTED.  If  it  is  merely  a  turnover  fund,  why  do  you  want  to 
iclude  it  in  your  estimates  for  1923  ? 

Mr.  Harris.  Because  we  figure  that  if  we  estimate  too  closely 
long  towai;d  the  close  of  the  year,  we  will  not  have  enough  money 
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to  make  advances.    The  actual  expenditures  will  have  been  made  for 
traveling  expenses  and  which  would  eat  up  the  fund. 

Mr.  HiTSTED.  Is  this  item  to  cover  the  margin  between  the  time  the 
advance  is  made  and  the  time  when  it  is  returned  to  the  department? 

Mr.  Harris.  Yes.  To  illustrate,  if  we  continue  to  pay  bills,  which 
we  do,  along  in  March  and  April  of  each  year  the  fund  is  pretty  well 
exhausted,  and  this  amount  of  $1,000,  to  be  considered  as  aavance 
money,  would  tide  us  over  until  June  80  when  the  new  appropria- 
tion becomes  available  and  when  we  could  make  advances  rrom  that 
fund.  At  times  we  have  out  as  much  as  $5,000  at  one  time.  This  is 
a  fund  from  which  no  compensation  is  paid  except  where  an  appli- 
cation for  a  pardon  is  made  and  the  convict  is  serving  his  sentence 
in  a  State  institution;  the  Attorney  (ieneral  wants  an  examination 
made — it  may  be  a  mental  or  a  physical  examination — as  to  his  con- 
dition, and  we  pay  sometimes  $25,  sometimes  $10,  sometimes  $35  or 
$40  for  those  examinations,  but  they  are  rare.  I  should  say  that  in 
the  present  year  we  have  not  paid  over  two  or  three  of  them,  and 
that  is  the  only  compensation  that  is  paid  out  of  this  appropriation. 
Several  years  ago  the  Comptroller  rendered  a  decision  to  the.  effect 
that  where  an  emergency  arose  in  the  department  and  there  were  no 
other  funds  available — ^that  is,  no  appropriation  available — that  it 
was  proper  for  the  Attorney  General  to  pay  for  that  emergency  out 
of  this  appropriation  under  its  terms  and  text. 

Mr.  HxrsTED.  During  the  year  1921  did  you  find  it  impossible  to 
make  any  advances  by  reason  of  a  lack  of  funds  ? 

Mr.  Harris,  Yes,  sir;  in  the  latter  part  of  that  year  we  were  shy 
of  money. 

Mr.  HiTSTED.  And  you  could  not  make  advances  ? 

Mr.  Harris.  No. 

Mr.  HusTED.  And  they  were  not  made  ? 

Mr.  Harris.  They  were  not  made. 

Mr.  HusTED.  Can  you  tell  us  how  much  they  amounted  to? 

Mr.  Harris.  No.  I  am  speaking  largely  from  recollection,  be- 
cause we  made  no  record  of  it ;  but  as  I  recollect  there  were  three  or 
four  items  of  $50  that  we  could  not  advance,  and  I  think  one  gentle- 
man did  not  go  out,  but  held  up  his  trip  until  after  the  first  of  the 
year;  whether  that  occasioned  the  Government  any  inconvenience 
or  not  I  do  not  know,  but  I  know  he  did  hold  up  his  trip. 

Mr.  Evans.  When  was  the  provision  exempting  the  Department  of 
Justice  as  to  advances  put  into  this  appropriation  ? 

Mr.  Harris.  About  1909  or  1910. 

Mr.  Evans.  And  it  has  been  continued  ever  since? 

Mr.  Harris.  Yes. 

Mr.  Evans.  Calling  your  attention  to  another  matter,  what  will  be 
the  effect  of  a  reduction  in  railroad  fare  upon  your  travelling  expenses, 
as  covered  by  the  item  to  which  we  have  just  directed  your  attention! 

Mr.  Harris.  Well,  the  railroad  fare  has  not  been  reduced  yet,  Mr. 
Congressman;  all  that  has  been  taken  off  up  to  the  present  time  is  the 
war  tax. 

Mr.  Evans.  Well,  we  expect  a  reduction. 

Mr.  Harris.  I  do  not  know  about  that. 

Mr.  HusTED.  That  is  10  per  cent. 

Mr.  Harris.  But  we  were  exempted  from  paying  that. 

Mr.  P]vANs.  They  did  not  pay  the  tax? 


APPROPRIATIONS,  DEPARTMENT  OF  JUSTICE,  1923. 

Mr.  Harris.  We  can  not  tell  when  the  Attorney  General,  when  t 
Assistant  Attorney  General,  or  some  big  official  of  the  departme 
will  go  put  here^  there,  or  elsewhere,  and  this  is  one  of  those  appi 
priations  of  which  we  can  not  arbitrarily  make  a  distribution,  I 
cause  we  have  no  means  of  checking  it. 

Mr.  Evans.  Why  was  your  department  excepted  in  this  matter 
advances?    Was  there  any  special  reason? 

Mr.  Harris.  I  think  it  is  provided  in  other  appropriations  in  sor 
of  the  other  departments,  although  I  could  not  place  my  finger  on 

Mr.  Evans.  Of  course,  you  are  familiar  with  the  section  referred  i 
3648  of  the  Revised  Statutes? 

Mr.  Harris.  Yes.  We  have  another  appropriation  in  which  th 
is  likewise  excepted — that  is,  the  item  for  the  detection  and  prosec 
tion  of  crimes. 

Mr.  Evans.  Of  course,  the  statute  itself  has  an  exception ;  "  wh( 
ordered  by  the  President  with  reference  to  military  and  naval  ofl 
cers."    This  only  applies  to  each  year? 

Mr.  Harris.  Yes,  sir. 

Mr.  Evans.  It  is  not  permanent  law  ? 

Mr.  Harris.  No  ;  it  is  repeated  in  each  appropriation  and  has  bee 
for  several  years  past.       , 

Mr.  Evans.  Can  you  give  me  any  reason  why  there  should  be  a 
exception  which  would  not  hold  good  as  to  any  other  department? 

Mr.  Harris.  I  think  it  woula  be  a  good  thing  for  every  othe 
department,  where  they  do  not  abuse  it.  I  will  say  that  we  hav 
never  had  any  loss  under  this  appropriation,  except  one  loss  of  $10( 
and  that  was  prior  to  the  time  that  this  section  was  put  in.  If  i 
were  not  for  this,  the  disbursing  clerk  could  not  take  credit  for  it  an< 
could  not  make  any  advances  at  all.  But  they  did  make  advances  a 
times  in  the  old  years,  when  things  were  not  so  strict  as  they  are  hoy; 
Twelve  or  fourteen  years  ago  there  was  an  advance  made  to  a  witnes 
going  to  New  York;  he  came  back  and  the  then  disbursing  clerk 
Uol.  Caine,  said,  "  Way,  you  are  going  up  there  in  a  few  days  again  ? ' 
He  said,  "  Yes."  The  disbursing  clerk  said,  "  You  had  better  keej 
that  advance  to  use  it  when  you  go  again."  But  the  witness  did  noi 
go  up  again,  and  he  never  did  return  the  advance  and  Col.  Cairn 
had  to  pay  tne  $100.  So  this  provision  was  put  in  at  that  time,  anc 
that  is  the  only  amount  we  have  ever  lost. 


Tuesday,  March  7,  1922. 
conduct  of  customs  cases. 

STATEMENT  OF  MR.  WILLIAM  W.  HOPPIN,  ASSISTANT  ATTORNEY? 

GENERAL  IN  CHARGE  OF  CUSTOMS. 

Mr.  HusTED.  We  will  take  up  the  item  on  page  92  of  the  bill  for 
the  conduct  of  customs  cases.  The  amount  of  the  appropriation 
asked  for  is  $136,900  as  against  appropriations  of  $65,000  carried 
in  the  years  1922,  1921,  and  1920.  Mr.  Hoppin  is  here  representing 
the  Department  of  Justice,  in  charge  of  that  work,  and  we  will  be 
Sjlad  to  have  him  explain  the  necessity  for  this  large  increase. 
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Mr,  Horns.  In  ^iKrinI.  Mr.  ChairznAii.  ihe  m  ropruition  of 
^ilpJjt^K  a  .small  amount,  was  'iue  u*  th^e  prm«:tical  o  Bfttion  of  im- 
fjort*  during  the  war.  Bii.sine<>  fell  to  a  rerr  low  4»bb.  In  fict 
durinir  the  war.  a*  you  know,  there  were  prmccicaUy  oo  imports. 
It  wa.s.  therefore,  profjer  that  the  appropriation  should  be  decreased 
in  af-corrlance  with  the  amount  of  business.  Since  I  took  oflb?e.  oo 
June  16.  la.%t.  there  has  been  a  venk'  steadj  in«-rease  in  the  amount 
of  business.  The  numljer  of  prfilest«>  filed  in  1^1  fhows  an  increase 
of  something  like  1<J».»  per  cent  over  the  year  19:5>.  For  the  last 
month  fFebruarv.  l^r^2)  there  were  l.l^'!'  protests.  a$  against  sodm- 
thin^  like  'iTj^).  filed  for  the  oorresfKiniiin^  month  laat  jemr.  I  can 
verify  those  fi^re*.  Mr.  Oiairman.  if  you  would  like  to  have  them 
but  it  was  approximately  that  amount. 

Mr.  HusTEii.  Will  you  outline  the  pro^-eilure  at  this  point,  so  thit 
we  may  understand  the  significance  of  the  protests  in  connection 
with  the  appropriation  of  money? 

Mr.  Hoppix.  The  work  of  this  department  is  roughly  divideil  into 
two  general  heads,  the  reappraisement  or  the  valuation  of  the  mer- 
chandise, and  classification  or  the  rate  and  amount  applicable  to 
the  merchandise  as  fixed  by  the  existing  tariff  law.  In  the  i-eap- 
prai.sement  division  of  the  work,  in  the  first  in-^tance.  where  objec- 
tion is  taken  to  the  valuation  fixed  by  the  appraiser,  a  hearing  is 
had  before  a  single  general  appraiser.  An  appeal  then  lies  from 
hLs  decision,  either  by  the  coUei-tor  or  by  the  importer,  to  a  board  of 
three  sitting  as  a  board.  Their  decision  on  the  (juesticm  of  the 
valuation  is  final.  On  the  classification  end  a  trial  is  had  before  a 
Ixiard  of  three  sitting  as  a  classification  Ixiard.  and  an  appeal  lies 
to  the  court  of  customs  appeals  from  the  decision  of  this  board  on 
questions  of  law  and  fact,  and  in  certain  instances  to  the  Supreme 
Court.  The  volume  of  work,  both  in  the  reappraisement  and  the 
classification  divisions,  is  not  governed  in  any  respect  by  the  value 
or  the  extent  of  the  importations.  One  importation  of  a  certain 
class  of  merchandise  will  involve  as  much  legal  work  and  prepara- 
tion as  a  hundred  importations  of  the  same  merchandise.  TTiere- 
fore,  the  fact  that  imports  have  fallen  off  has  made  no  difference  in 
the  amount  of  legal  work  which  our  office  has  to  perform.  In  fact, 
as  our  records  will  show,  the  large  progressive  increase 

Mr.  KvANS  (interposing).  General,  may  I  interpose  there  just  a 
moment  to  see  if  I  can  catch  your  idea.  A  few  moments  ago  you 
gave  as  the  reason  for  the  increase,  the  numl)er  of  protests  filed/the 
fncrea-se  in  the  number? 

Mr.  Hoppix.  Yes,  sir. 

Mr.  Evans.  Xow.  you  are  just  sayino:  that  the  falling  off  of  impor- 
tations in  no  way  decreases  your  work.  Am  I  correct  in  the  inter- 
pretation ? 

Mr.  HoppiN.  Entirely,  sir. 

Mr.  EvAXS.  And  the  converse  would  be  so :  the  increase  in  impor- 
tation would  in  no  way  increase  your  work.  It  ought  to  work  both 
wavs,  ought  it  not,  and"  if  it  does  not  why  does  it  not  ? 

Mr.  HoppiN.  For  this  reason,  that  the  actual  number  of  protests 
filed  would  probably  increase  with  increased  importation. 
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Mr.  Evans.  And  why  do  they  not  decrease  with  the  decrease 
-importations  ?    If  the  proposition  you  state  is  correct,  if  there  woi 
be  only  one  importation  you  would  have  just  as  much  work  to  do? 
^     Mr.  HoppiN.  As  I  tried  to  explain,  we  are  having  as  great  a  • 
.  versity  of  imports,  as  shown  by  the  records  furnished  to  me  by  1 
Stuart,  the  deputy  collector  of  the  New  York  customhouse,  as 
'did  at  any  time  in  our  history. 
"^.     Mr.  Evans.  And  your  diversity  would  not  be  increased  by  : 
^^reasinfi:  the  volume  of  importations  applying  the  same  principle  ? 
^J     Mr.  HoppiN.  I  do  not  think  that  is  so.    I  think  that  an  increase 
^importations  would  probably  mean  an  increase  in  diversity  of  ii 
"^^  ports.    In  fact,  I  thmk  I  can  show  by  records  here  that  there  a 
,  a  great  number  of  new  articles  on  the  list  as  furnished  me  by  IV 
;  Stuart,  and  of  course  these  new  importations  will  mean  new  issi 
which  we  will  have  to  meet. 

Mr.  Evans.  Now,  when  you  use  the  term  importations  do  y 

"    mean  importations  of  a  different  kind  of  goods  or  do  you  mean  i 

increased  number  of  importations  of  the  same  general  classification 

COMPARISON    IN    NUMBER    OF    PROTESTS    PRIOR    TO    1 0 1  .i    AND    AFTER. 

=        Mr.  HoppiN.  No,  sir.    I  mean  greater  variety,  diversity,  of  impc 
■    tations.    For  instance,  during  the  war  we  got  practically  no  impc 
tations  from  Germany. 

Mr.  Evans.  But  in  1914  you  did,  and  the  decision  made  in  19 
would  be  applicable  in  1920. 

Mr.  HoppiN.  No,  sir.     The  fact  that  protests  are  increasing 
number 

Mr.  Evans  (interposing).  Well,  excuse  me.  Go  on  with  yoi 
statement. 

Mr.  HoppiN.  I  beg  3'our  pardon.  I  just  wanted  to  verify  tl 
number  of  protests. 

Mr.  Evans.  Oh.  I  am  not  questioning  your  statement. 

Mr.  HoppiN.  The  number  of  protests  filed  shows  a  progressive  ii 
crease  over  practically  every  month  of  1919,  1920,  and  1921. 

Mr.  Evans.  How  does  it  compare  with  1914? 

Mr.  HoppiN.  Under  the  old  system  you  will  find  that  the  recorc 
will  show  a  very  large  number  of  protests  filed  in  the  years — I  shoul 
say,  roughly,  from  1910  to  1914,  possibly.  That  was  due  to  the  fac 
in  large  measure,  in  the  first  place,  that  there  was  no  fee  attached  1 
the  filing  of  these  protests.  At  the  present  time  there  is  a  fee  of  ^ 
for  the  filing  of  a  protest. 

Mr.  Evans.  Did  the  enactment  of  the  tariff  law  have  anv  effec 
upon  it? 

Mr.  HoppiN.  A  new  tariff  law  would  have  a  decided  effect. 

Mr.  Evans.  And  there  was  one  enacted  during  that  time,  durin 
the  period  you  have  just  mentioned?  • 

Mr.  HoppiN.  There  was. 

Mr.  Evans.  And  after  that  was  in  force  for  a  time  there  was 
falling  off  because  of  settled  questions? 

Mr.  HoppTN.  There  Avas  a  certain  falling  off,  but  I  do  not  thin 
that  those  records  will  really  be  any  criterion  of  the  present  status  o 
the  work.  As  I  tried  to  explain  in  the  first  place,  a  protest  was  file- 
for  each  entry. 
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Mr.  Evans.  I  understand  by  making  a  dollar  fee  necessary  it  cut 
off  a  great  many  of  those  protests  ? 

Mr.  HoppiN.  And  now  a  protest  will  cover  half  a  dozen  or  a  dozen 
entries,  due  to  the  fact  that  this  $1  fee  is  attached,  and  each  of  those 
entries  under  the  old  inile  would  have  been  filed  as  a  separate  pro- 
test, but  they  involve  exactly  as  much  legal  work  and  preparation  as 
under  the  old  method  when  they  were  in  the  form  of  separate 
protests. 

Mr.  HusTED.  In  what  year  was  the  $1  fee  first  imposed  ? 

Mr.  HoppiN.  Under  the  1913  act. 

Mr.  HusTED.  This  might  be  interesting  at  this  point.  I  see  in  1913 
the  total  appropriation  was  $87,500,  and  there  was  an  unexpended 
balance  of  $5,244 ;  that  there  were  145,153  protests  pending  at  the  be- 
ginning of  the  year.  They  received  during  the  year  58,061  protests. 
They  decided  98,483  protests,  and  105,731  protests  were  pending  at 
the  close  of  the  year. 

Mr.  Evans.  I  think  the  chairman  has  what  I  had  in  mind,  a  com- 
parison of  that  date  with  the  present. 

Mr.  HoppiN.  In  some  of  those  past  years  a  large  number  of  pro- 
tests were  filed  under  the  5  per  cent  discount  cases.  I  think  something 
like  125,000  protests  were  filed  under  this  one  case  alone  when  it  was 
decided  by  the  Supreme  Court. 

Mr.  HusTED.  Even  under  the  present  system,  with  a  dollar  charge, 
is  not  a  considerable  number  at  least  of  the  protests  filed  practically 
purely  formal? 

Mr.  HoppiN.  Of  coui^se,  Mr.  Chairman,  some  are  purely  formal. 
However,  I  have 

Mr.  HusTED  (interposing).  I  mean  by  that,  protests  which  are  not 
insisted  upon  and  which  do  not  come  to  a  decision. 

Mr.  HoppiN.  There  are  some  that  are  abandoned,  but  there  is  a  diffi- 
culty which  we  have  to  meet  and  which,  frankly,  has  puzzled  me  con- 
siderably. We  have  calendars ;  I  have  samples  of  the  dockets.  Here 
is  board  1,  in  classification.  Those  are  the  cases  there.  [Indicating.] 
Here  is  one  for  board  2.  Here  is  the  reappraisement  docket.  That  is 
in  reappraisement. 

Mr.  HusTED.  Can  you  tell  us,  Mr.  Hoppin,  how  many  protests  dur- 
ing your  incumbency  of  this  office  have  been  seriously  litigated  ? 

Mr.  HoppiN.  I  think  we  have  records  of  those  that  were  abandoned 
and  those  that  were  actually  tried.  If  not,  we  will  be  very  glad  to  fur- 
nish them ;  but  our  attorneys  have  to  prepare  every  single  item  on  this 
calendar.  Before  the  calendar  is  called  we  called  upon  the  attorneys, 
and  ask  them  whether  they  are  going  on  with  their  cases.  In  a  large 
number  of  cases  they  will  say  that  they  are  prepared  to  try  their  case ; 
that  they  are  going  ahead.  They  get  into  court  and  they  will  say,  for 
instance,  "  we  abandon  this  protest." 

Mr.  Evans.  When  did  that  system  change?  Is  not  that  exactly 
the  system  that  was  pursued,  so  far  as  results  are  concerned,  in 
1913? 

Mr.  HoppiN.  They  have  always  been  able  to  abandon  protests. 

Mr.  Evans.  And  they  always  file  more  than  they  really  expect 
to  contest? 

Mr.  HoppiN.  Well,  I  think  you  will  find  that  the  large  proportion 
of  them — we  can  not  tell  in  a  large  number  of  cases  until  we  have 
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actually  gotten  into  them  whether  they  are  abandoning  those  pr 
tests  or  not. 

Mr.  Evans.  Gfeneral,  I  am  not  questioning  your  statement,  n< 
the  number.  I  am  trying  to  get  from  you  the  diflFerence  betwec 
your  work  now  and  the  work  of  the  men  who  occupied  your  pos 
tion  in  1913.  What  difference  is  there  in  the  contest  of  these  ma 
ters  ?  I  am  referring  now  to  those  that  occurred  after  the  enactmei 
of  the  act  which  provided  for  the  dollar  fee.  Is  it  not  exactly  tl 
same  except  where  it  changes  in  volume? 

Mr.  HoppiN.  I  do  not  think  that  the  volume,  as  shown  by  thoj 
years — I  do  not  think  it  is  fair  to  judge  the  amount  of  work  ths 
our  office  is  doing  now  from  the  statistics  of  the  number  of  protesi 
filed  in  1913  or  1914  compared  with  the  number  of  protests  filed  s 
the  present  date. 

Mr.  Evans.  Now,  make  that  clear.    Why  ? 

Mr.  HoppiN.  For  that  reason  that  a  fe^  is  now  attached 

Mr.  Evans  (interposing).  And  was  then? 

Mr.  HoppiN.  Not  until  1914. 

Mr.  Evans.  Well,  I  said  subsequent  to  the  act  of  1913  imposin] 
the  dollar  fee  for  each  protest. 

Mr.  HoppiN.  As  I  understaiid,  under  the  old  method  they  wouL 
file  an  individual  protest  for  each  entry.  Under  this  method — ^un 
fortunately  I  have  none  of  these  protests  here,  but  under  the  pres 
ent  practice  one  protest  will  cover  possibly  five  or  six  or  a  dozei 
entries. 

Mr.  Evans.  Now,  when  they  changed  the  manner  of  protests  fron 
including  only  one  to  including  a  number,  when  did  the  attorneyt 
or  the  importers  change  that  method  ? 

Mr.  HusTED.  We  might  take  the  year  1914,  Mr.  Evans,  as  a  mon 
typical  year. 

Mr.  Evans.  I  think  the  chairman's  suggestion  is  a  very  wise  one. 

Mr.  HusTED.  In  the  year  1914  the  appropriation  was  $82,500,  anc 
there  was  an  unexpended  balance  of  $4,855.  In  that  year  169  casei 
were  decided  on  arguments  in  the  Court  of  Customs  Appeals.  In 
the  year  1921  but  60  cases  were  decided  in  the  same  court.  In  the  yeai 
1914  there  were  105,731  protests  pending  at  the  beginning  of  the  year 
and  during  the  year  they  received  42,125  protests.  They  decided 
56,941  protests,  and  there  were  pending  at  the  close  of  the  year  90,915 
protests.  Now,  in  the  year  1921,  the  last  year  for  which  any  figures 
have  been  furnished,  there  were  pending  at  the  beginning  of  the  year 
3,392  protests.  They  received  during  the  year  4,863.  They  decided 
3,923,  and  there  were  pending  at  the  close  of  the  year  4.332. 

Mr.  HoppiN.  I  think  the  best  argument  that  I  know  of  is  the  fact 
that  our  force  of  attorneys  has  been  spending  their  Saturdays  and 
part  of  their  Sundays  and  practically  every  night — they  are  there 
until  7  or  8  o'clock,  some  of  them,  an  average  of,  say,  between  four 
and  five  a  night.  That  has  been  almost  continuous.  That  is  the  best 
argument  to  the  amount  of  work  that  is  being  done  there. 

Mr.  HusTED.  I  gave  these  comparisons  in  order  to  afford  you  the 
opportunity  to  explain  the  apparent  discrepancy  between  the  volume 
of  work  actually  handled  and  the  amount  of  the  appropriation  re- 
quested. 
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Nl^MRER  OF  CA8K8   DECIDED  ¥<m   FISCAL  YEAR    1U22. 

Can  you  tell  us  how  many  cases  have  l)een  decided  thus  far  this 
year  on  argument  in  the  Court  of  Customs  Appeals? 

Mr.  HoppiN.  I  should  say  roughly  between  48  and  60.  But  we 
will  have  a  considerable  increase  before  the  year  is  over,  over  last 
year,  in  the  number  of  appeals.  We  do  not  feel  the  effect  of  a  new 
tariff  act  until  sometime  afterwards.  There  were  certain  yean 
where,  due  to  various  causes — in  one  year  the  5  per  cent  disconnt 
case — something  like  125,000  protests  were  filed  under  that  one  case 
alone.  Now,  in  all  probability,  while  I  have  not  analyzed  that  year. 
Mr.  Chairman,  and  I  would  be  very  glad  to  have  the  opportunity  of 
doing  it,  I  think  the  volume  of  our  work  at  the  present  time  is 
probably  due  to  the  fact  that  we  have  this  great  diversity  of  im- 
portations, and  in  addition  to  that  we  have  this  emergency  tariff  act 
which  brings  up  a  great  many  new  questions.  Then,  of  course,  in 
1923  we  are  faced  wuth  this  new  tariff  act  which  practically  means 
an  entire  change  in  our  practice,  provided  the  bill  goes  through.  An 
American  valuation  plan  or  any  new  basis  of  valuation  will  involve 
a  very  large  amount  of  litigation,  without  any  question.  We  have 
also  at  present  less  men.  We  have  had  only  from  9  to  10  men  during 
the  period  I  have  been  here,  and  at  the  present  time  we  have  11,  but 
we  have  been  extremely  short-handed  and  we  have  not  had  enougl 
men  to  carry  on  our  work. 

Mr.  Evans.  General,  from  what  sources  are  these  imports  coming 
that  are  so  new  that  they  have  never  been  reaching  the  shores  in  the 
previous  six  or  eight  years? 

Mr.  HoppTN.  I  do  not  think  I  intended  to  make  any  such  statement. 
sir,  that  they  have  never  reached  our  shores  before. 

Mr.  Evans.  Well,  of  course,  if  they  did  and  were  subject  to  a  tarifl 
tax  you  have  already  got  a  ruling,  except  in  the  exoeptional  cases. 

Mr.  HoppiN.  No,  sir;  I  do  not  think,  possibly 

Mr.  Evans  (interposing).  Well,  the  ruling  as  to  classification  once 
made  as  to  a  particular  item  obtains  until  there  is  a  change  in  the 
law  or  until  that  decision  is  overruled  by  appeal? 

Mr.  HoppiN.  Any  time  an  interpretation 

Mr.  Evans  (interposing).  But  is  not  that  a  fact,  though? 

Mr.  HoppiN.  In  general,  yes,  sir.  If  you  had  a  certain  piece  o< 
merchandise  and  you  could  say  that  that  particular  piece  of  mer- 
chandise is  exactly  the  same  as  a  piece  of  merchandise  that  was  de- 
cided to  be — well,  we  will  say  waste  silk  at  such  and  such  a  rate- 
there  would  not  be  any  question,  nor  would  there  be  any  trial.  H 
the  matter  was  decided  the  importer  would  not  file  a  protest. 

Mr.  Evans.  Well,  if  it  was  a  question  of  whether  that  particular 
commodity  was  the  particular  kind  of  silk  you  describe,  you  would 
have  a  trial  of  the  fact  as  to  whether  or  not  it  was,  and  having  de- 
cided that  fact,  its  classification  would  already  be  settled? 

Mr.  HoppiN.  For  that  particular  importation,  yes,  sir.  But  an- 
other importation  comes  in — for  instance,  this  is  done:  The  Court 
of  Customs  Appeals  will  make  a  decision  that,  we  will  say,  jute  bag- 
ging, as  they  did  in  one  case,  having  a  single  colored  line,  is  not 
colored  cloth.  The  next  importation  will  probably  involve  two 
single  coloi^d  jute  lines.  Then  the  question  is  as  to  whether  the 
two  lines  come  within  the  decision  as  fixed  by  the  Court  of  Customs 
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Appeals  that  it  is  not  a  colored  cloth,  or  whether  they  come  witl 
the  decision  of  the  board  which  held,  we  will  say,  that  four  lii 
was  colored  cloth.  There  is  a  matter  which  must  be  litigated. 
is  undecided.  Or,  we  will  take  another  kind  of  cloth.  A  decisi 
will  be  made  by  the  court.  The  manufacturers  follow  these  decisic 
very  closely  and  they  will  make  some  little  alteration  in  their  m* 
chandise  that  will  get  it  out  of  that  particular  classification,  p; 
ticularly  if  the  rate  is  high,  and  the  next  importation  may  be  a  lit 
bit  different.  That  issue  must  be  litigated  de  novo,  as  though 
was  a  new  issue.  The  importers  try  to  get  it  without  a  decision 
the  classification  board.  The  Gk)vernment  is  possibly  trying 
claim  that  it  comes  within  the  classification.  It  i^equii-es  just  as  mu 
preparation  to  try  out  that  issue  as  it  did  in  the  first  instance. 

ANTICIPATED    INCREASE    OF    BUSINESS — ADDITIONAL    ATTORNEYS. 

Mr.  HusTED.  Mr.  Hoppin,  you  are  asking  in  your  estimate  i 
1923  $136,900,  more  than  twice  Nas  much  as  the  appropriation  i 
1922.    In  that  estimate,  what  allowance  did  you  make  for  incret 
of  business  and  necessarily  added  personnel  due  to  the  enactment 
future  tariff  legislation? 

Mr.  Hoppin.  This  refers  only,  Mr.  Chairman,  to  the  increase 
personnel  ?    Your  question  only  refers  to  the  increased  personnel  ? 

Mr.  HusTED.  Yes. 

Mr.  Hoppin.  An  increase  of  six  additional  attorneys  over  the  pr< 
ent  number  of  11. 

Mr.  HusTED.  And  those  you  ask  for  solely  on  the  basis  of  anticipat 
increase  of  business  due  to  the  enactment  of  future  tariff  legislatio 

Mr.  Hoppin.  To  a  large  extent,  Mr.  Chairman,  although  I  feel  w£ 
ranted  in  saying  that  if  the  business  of  the  office  increases  as  fast 
it  is  doing  at  the  present  time,  and  continues  to  increase,  that  we  w 
not  be  able  to  handle  the  business  that  is  coming  into  the  office  at  t 
present  time. 

Mr.  Evans.  Estimating  liberally  your  expectation  of  the  increa 
in  business,  how  many  cases? 

Mr.  Hoppin.  I  have  not  the  least  idea.  It  is  impossible  for  me 
say.  Under  the  new  law^  this  $1  fee  is  taken  off.  I  think  in  view 
that,  and  in  view  of  the  fact  that  the  collector  informs  me — I  to< 
up  with  him  the  question  of  retaining  this  $1  fee  and  he  told  me  th 
there  were  a  great  many  bookkeeping  difficulties  connected  with  it,  ai 
that  he  would  prefer  to  go  back  to  the  old  system  of  a  single  prote 
for  each  entry. 

Mr.  Evans.  Now  let  us  get  back  to  the  other  question,  howeve 
What  would  you  say,  in  your  judgment,  that  we,  as  a  committee,  oug 
to  provide  for  in  the  matter  of  an  increasing  business  for  the  ye 
1923  over  1921  ? 

Mr.  Hoppin.  This  estimate  as  submitted,  I  feel,  is  a  very  low  figui 

Mr.  Evans.  Very  well.  And  what  number  of  cases  did  you  figu 
on  in  making  that  estimate?  What  number  of  cases  increase  did  y( 
figure  on  when  you  made  that  estimate — 50,000  ? 

Mr.  Hoppin.  Roughly — I  did  not  figure  on  any  settled  number 
cases. 

Mr.  Evans.  You  are  just  telling  us  that  it  is  the  increased  numb 
of  cases  or  protests  that  makes  your  increased  employment  or  e 
penditure  ? 
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Mr.  HoppiN.  Yes,  sir. 

Mr.  Evans.  Now,  you  must  have  had  some  idea,  if  not,  what  did 
you  figure  on? 

Mr.  HoppiN.  I  figured  on  the  current  work  of  the  office,  the  amount 
of  time  which  it  takes  us  to  prepare  these  cases. 

NEW  TABITF  ACT  AS  BASIS  OF  ESTIMATE. 

Mr.  Evans.  Now,  that  is  your  basis.  Now,  when  you  begin  to 
figure  the  increase,  how  much  did  you  figure  you  would  have  morel 

Mr.  HoppiN.  I  figured  on  the  past  record  of  previous  tariflf  acts  and, 
in  general,  the  increase  after  these  tariff  acts  have  been  passed. 

Mr.  Evans.  What  was  the  increase  under  the  tariff  act  of  1912, 
I  think  we  call  it? 

Mr.  HoppiN.  There  is  another  feature  of  this  question:  In  esti- 
mating the  increase  in  business  under  the  new  tariff  act,  a  low  tariff 
act  such  as  the  present  one,  it  is  not  worth  a  man's  while  to  file  pro- 
tests in  certain  instances  because  the  rate  of  duty  is  low.  However, 
under  the  new  tariff  act,  which  will  be  a  high  tariff  act,  it  will  be 
worth  a  man's  while  to  file  a  protest  because  the  amounts  are  higher. 

Mr.  Evans.  But  what  you  are  suggesting  would  simply  go  to  how 
much  the  increase  is,  and  that  is  exactly  what  I  am  asking  you. 
How  much  would  it  be  ? 

Mr.  HusTED.  I  think  we  can  get  at  it  in  this  way.  I  think  it  would 
be  helpful,  Mr.  Hoppin,  if  you  would  subdivide  your  estimates,  show- 
ing how  much  of  your  estimates  for  each  object  of  expenditure,  for 
personnel  as  well  as  for  other  purposes,  is  estimated  to  be  due  to  a 
normal  growth  or  development  of  your  office,  and  how  much  you 
anticipate  will  be  needed  to  provide  tor  increased  business  due  to  the 
possible  enactment  of  new  tariff  legislation. 

Mr.  HoppiN.  I  have  figured  this  roughly  on  the  previous  record  of 
the  amount  of  business  done  by  our  office  in  previous  years  after  the 
enactment  of  a  high  tariff  act,  and  based  roughly  my  estimate  of  the 
number  of  attorneys  and  clerks,  and  so  forth,  on  the  number  of  at- 
torneys during  those  periods.  However,  we  are  faced  in  the  new 
tariff  act  with  certain  features  which  are  quite  different  and  novel 
from  previous  tariff  acts.  I  am  trying  to  explain  why  I  want  this 
increase,  and  that  is  one  of  the  reasoJls.  I  do  not  know  whether  this 
is  what  you  want  to  hear,  sir,  or  not. 

Mr.  HusTED.  I  might  take  it  up  specifically. 

Mr.  HoppiN.  Here  is  a  feature  which  is  provided  for 

Mr.  HusTED  (interposing).  Let  us  take  the  item  under  "Other 
objects  of  expenditure."  Here  is  an  item  for  printing  briefs  and 
records,  $10,000.  You  actually  expended  for  this  purpose  in  the 
year  1921,  $1,925.66.  For  travel  expenses  you  are  estimating  that 
you  will  need  in  1923,  $10,000.  Your  estimate  for  1922  is  $7,000  and 
vou  actually  expended  in  1921,  $3,778.30.  Now,  it  would  be  very 
helpful  to  the  committee  if  you  would  subdivide  your  estimates  show- 
ing how  much  of  this  estimate  you  believe  will  be  needed  to  take  care 
of  the  normal  growth  of  the  business  of  your  office,  aside  and  apart 
from  the  possibility  of  the  enactment  of  further  legislation  which 
will  increase  the  business  of  your  office,  and  then  estimate  separately 
how  many  new  attorneys,  how  many  new  clerks,  how  much  more 
money  for  printing  briefs,  travel  expenses,  supplies,  etc.,  you  will 
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need  by  reason  of  the  possible  enactment  of  a  new  tarill  law.  You 
see,  in  this  estimate  you  are  unquestionably  asking  for  a  great  deal 
of  money  which  you  will  not  need  if  a  new  tariff  law,  or  a  new  tarifl 
law  without  American  valuation  provided  for,  is  not  passed. 

Mr.  HoppiN.  Well,  of  course,  Mr.  Chairman,  in  making  this  esti- 
mate I  had  to  consider  the  enactment  of  the  new  tariff  law.  There  is 
no  question  in  my  mind,  and  I  am  reinforced  in  that  by  the  opinion 
of  all  of  the  customs  attorneys,  the  collectors,  and  so  forth,  that 
there  will  be  a  tremendous  increase  in  the  business,  in  the  number  of 
protests  filed,  and  the  reappraisement  appeals. 

Mr.  TiNKHAM.  When  did  you  assume  a  new  tariff  law, is  going  to 
be  passed?  • 

Mr.  HoppiN.  I  do  not  know,  sir.  I  must,  however,  figure  on  the 
pending  legislation  in  making  an  estimate  for  1923  because  I  pre- 
sume that  that  will  be  passed  before  this  new  appropriation  goes  into 
effect. 

Revised  estimate  for  fiscal  year  ending  June  SO,  J92S,  protectin</  interests  of  the 

United  States  in  customs  matters. 


Salaries: 

Normal,  based  on  1921 

Increase,  account  normal  business. 
Increase,  account  new  tariff  act 


Total. 


Printing  briefs  and  records: 

Normal,  based  on  1921 

Increase,  account  normal  business. 
Increase,  account  new  tariff  act 


Total. 


Traveling  expenses: 

Normal,  oased  on  1921 

Increase,  account  normal  business. 
Increase,  account  new  tariff  act 


Totiil. 


Supplies,  Supreme  Court  reports  and  digests,  Federal  Reporter  and  Digests, 
telephone  and  telegraph,  fees  and  expenses  of  expert  witnesses,  and  miscella- 
neous items: 

Normal,  based  on  1921 

Increase,  account  normal  busuiess. 


Estimated. 
1923. 


$52,373.33 
24,351.67 
35,900.00 


112,625.00 


1,925.66 
2,074.34 
6,000.00 


10,000.00 


Expended, 
1921. 


1, 168. 10 

831.90 

Increase,  account  new  tariff  act I     2, 275. 00 


3,778.30 
1,221.70 
5,000.00 


10,000.00 


Total 4,275.00 


$52,373.33 


52, 373. 33 


1,925.66 


1,925.66 


3,778.30 


3, 778. 30 


1, 168. 10 


1,168.10 


INCREASED   PERSONNEL. 


Then,  in  addition,  we  have  had  some  trouble  in  new  attorneys 
going  in  there.  It  is  a  specialty  business,  and  there  have  been  a  num- 
ber of  changes  in  the  office  staff.  A  new  man  is  not  of  very  great 
value  for  some  time.  He  has  got  to  get  his  experience.  I  have 
endeavored  to  have  additional  attorneys  appointed  so  that  they  could 
be  trained  and  be  of  real  value  to  tlie  (jovernment  in  tlie  trial  of 
these  cases. 

Mr.  Evans.  You  have  increased  your  force  practically  50  per  cent  ? 

Mr.  HoppiN.  I  have  not  increased  it ;  no.  sir. 

Mr.  Evans.  Your  estimate  so  shows. 


ii%  jLyyh^'i^^Tz^y^.  i-epaetmlxt  -f  ^-vstiit:,  ttCJ. 


Mr.  fciiy*>-  y**:  jf^i  haii  :fl  m  li*::!  an^i  f-.x  '.■^:£:^  vou  hmve  33. 

Mr.  H.'ryzy.  Thr*^?*^  -B^^rp-  i-  iiUtroevs. 

M-v  fci  *».  T:.»t  ;i>-:u«i*-?  i*-^  .ieri^mi  f-.^r^f,  loo.  that  you  hiie 
L^Wt^  :«^r»r.    T:j:rT^»erj  nr*-  ••aille»i  law  ■  serks.  s^rir -sTapheis.  etc. 

Mr.  H  **«>•.  At  th*r  j.»r»-^iji  tim^  we  hav--  Mr.!!-  11.  and  we  htfe 
oLjr  tai*r-  ^-•r.  *l  a.>i:t:orial  atUTnev  :n  iLe  bst  iwo  or  three  weela 
W  *:  j^i*-  Tj^-ifrr  hai'^i  rjjore  cFuiri  ]••  »;i*  to  ihw?  prvaeiii  time. 

Mr,  Kv^y*-  I>jtok  '.'D  page 

M.v  H^^tuj  *  :i.t*-rj/*>s;iuf  I .  WV  arv  i-«»R>i*ier:iu:  your  efltimates  fof| 
V^/Z.  jjfA  tL*r  \jTtf^\A  situation. 

Mr.  W^Avi's.  'Wl*'  *tat*«iem  wa-  nia»ie  I'.ai  I  iia«l  incnwiseil  mrl 
for<*  ->>  f^r  c^Eit- 

Mr,  Hc^TED.  It  Your  estimate^. 

Mr.  H^iPwy.  0}s.'in  tlie  estimate^,  uver  Itnil  f  Of  cuurse*  this  192i 
^AimstXM  w'a-  ifjade  by  my  pre«Jeoei&«»r.  I  had  nothing  to  do  witk 
the  makiji^  of  that  etstimate.    It  was  made  for  me. 

3fr.  TiyKH-%M.  How  long  have  y«»u  lieen  in  the  service f 

Mr  HofFix.  Since  June  16. 

Mr.  TiXKiLiM.  Last  year? 

Mr.  HoFPix.  Yes.  sir. 

Mr.  Ht'MTED.  You  actually  expended  in  the  year  1921.  in  the  oflBce 
of  which  you  now  have  charge,  a  total  of  :n>9.2-15.39.  Xow*  what 
would  you  estimate  the  normal  increase  of  business  which  would 
have  to  be  cared  for  by  additional  appi-opriations  from  the  cloee  of 
the  fiscal  year  1921  to  the  close  of  the  fiscal  year  1923  ?  Would  you 
«iy  5  f>er  cent  a  year  increase  or  "»  \^t  cent  for  two  years  or  10  pe' 
<^«ftt  for  one  year? 

Mr.  HoFFiN.  The  amount  of  business.  m>  far  as  the  Hling  of  pro- 
tei»ts  \h  c^>ncemed,  ha.s  increased  over  HH)  per  cent.  It  shows  a  ven 
much  IsLTfier  incitfa.se  at  the  present  time — a  progressive  increase.  As 
I  fiav.  the  last  month  of  which  we  have  a  rei'ord  shows  1.188  protests 
file^f.    The  month  l^efore  it  was  something  like  S<X). 

Mr.  TiNKHAM.  When  the  imiK)itation  has  fallen  so  mueh^  what 
should  be  the  promoting  cause  of  those  increa>es?  You  may  have 
explained  it.  but  I  did  not  hear  it  if  vou  did. 

Mr.  HoFPix.  Probably  to  some  e.xtent.  new  merchandise  coming  in, 
as  I  explained  to  these  gentlemen.  For  instance.  Gennan  goods  are 
cr>ming  in.  certain  classes  of  French  merchandise  is  coming  in,  and 
merchandise  fif>m  various  countries  that  was  not  imported  during 
the  war,  where  factories  are  now  resuming  production  and  are  bring- 
ing this  merchandise  in. 

Mr.  Tjnkham.  Any  different  merchandise  from  what  Germany 
used  t/>  .sf*nd  or  from  what  those  other  countries  used  to  send? 

I'KOI'OKTION  OF  IH'SINESS  ON  WEST  COAST. 

.Mr.  HopiT.v.  On  the  Pacific  coast  we  have  more  diversity  of  impor- 
tations than  we  have  had  in  a  great  nupiber  of  years.  At  San  Fran- 
ciscri  nnd  in  r^>s  Angeles  we  had  very  heavy  dockets,  a  great  diversity 
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of  importations,  mostly  from  Japan  and  China,  but  curiously  enough 
from  other  countries  as  well,  from  Australia  and  from  a  number  o 
European  countries. 

Mr.  TiNKiiAM.  What  proportion  of  your  business  is  at  San  Fran 
cisco  as  against  the  business  that  exists  at  New  York? 

Mr.  HoppiN.  It  would  be  hard  to  tell,  sir. 

Mr.  TiNKiiAM.  In  a  rough  way. 

Mr.  HoppiN.  Well,  I  should  say,  roughly,  at  the  present  time  abou 
a  quarter.  However,  the  tendency  is  to  increase.  The  attorney  wh< 
Tvent  out  there  the  last  time  is  now  compiling  a  report  showing  tb 
extent  of  business.  He  is  a  man  who  has  been  in  the  Customs  Service 
for  some  20  yeai^.  He  told  me  that  he  had  never  had  such  heavi 
litigation  as  he  had  during  that  last  trip  to  the  Pacific  coast.  Ai 
bearing  that  out,  we  have  had  to.send  out  another  man,  who  is  ou 
there  at  the  present  time.  The  dockets  are  only  about  three  month: 
apart  as  compared  with  six  months  apart  at  former  times. 

CAUSEvS     OF     IXCBKASED    AMOUNT     OF    WORK    OTHER    TJIAN     INCREASED     NUMBER    O 

PROTESTS. 

Mr.  Evans.  Will  you  answer  this  question,  please.  As  I  under 
stand  your  statement,  the  highest  number  of  protests .  filed  in  am 
month  during  your  term  has  been  less  than  1,200.    Is  that  correct? 

Mr.  HoppiN.  That  is  correct. 

Mr.  Evans.  Suppose  that  in  each  month  you  should  have  1,200 
That  would  make  for  the  year  about  14,000 — call  it  15,000 — protests 
would  it  not? 

Mr.  HoppiN.  It  would  make  15,000. 

Mr.  Evans.  All  right.  Now,  I  am  going  to  take  the  Attorney 
General's  report  and  give  you  my  Question.  In  1918  there  wen 
104,000  protests,  128,000  cases  decided,  on  an  appropriation  o:l 
$73,564.  How  does  it  come  that  you  reach  this  great  increase  here 
when  you  would  not  have  much  more  than  about  one-eighth  of  the 
number  of  cases  to  handle?  That  is,  conceding  your  egtimatec 
work  at  the  maximum  ? 

Mr.  HoppiN.  A  large  proportion  of  those,  sir,  were  protests  filec 
under  the  5  per  cent  discount  cases,  which  were  finally  decided  by  the 
Supreme  Court. 

Mr.  Evans.  It  took  somebody  to  take  care  of  them  ? 

Mr.  HoppiN.  Well,  you  may  have  100  protests  on  different  impor- 
tations of  similar  merchandise,  and  all  of  those  protests  may  be 
decided 

Mr.  Evans  (interposing).  Apply  the  question,  then,  to  the  yeai 
1915,  when  they  had  32,000  cases  filed,  47,000  disposed  of,  on  ar 
appropriation  of  $73,000. 

Mr.  HopriN.  While  Miss  Walker  is  looking  that  up,  I  would  likt- 
to  have  the  committee  bear  in  mind  my  original  statement  that  the 
number  of  protests  filed  at  the  present  time  is  not  a  proper  test  oi 
the  amount  of  work  done,  for  the  reason  that  any  number  of  entries 
may  be  included  in  this  one  protest,  and  that  these  former  records 
in  large  measure,  particularly  before  the  passage  of  the  act  pro- 
viding for  the  filing  fee,  cover  only  one  entry.  Now.  I  am  not  pre- 
pared to  say 
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Mr.  Evans  (interposing).  Well,  General,  that  condition  is  con- 
stantly present,  by  reason  of  the  change  in  the  character  of  any 
commodity  that  is  imported.  It  is  not  any  more  present  this  year 
than  it  was  10  years  ago. 

Mr.  HoppiN.  Yes,  sir.  I  think  you  will  find  a  greater  diversity  of 
importations. 

Mr.  Evans.  Can  you  tell  me  why?  Human  beings  are  the  same 
now  as  they  were  10  years  ago  and  they  are  developing  just  the  same. 

Mr.  HoppiN.  Well,  all  I  can  do  is  to  show  the  statistics  furnished 
JDy  the  deputy  collector,  Mr.  Stuart,  at  the  port  of  New  York,  show- 
ing  new  importations  of  goods.  There  are  new  goods  coming  from 
the  Far  East  and  from  the  Orient. 

Mr.  Evans.  That  was  true  10  years  ago  ? 

Mr.  Holland.  These  are  new  and  different. 

Mr.  Evans.  I  understand  they  are  new  and  different,  but  10  years 
ago  they  were  no  different  goods  from  goods  which  had  come  5  years 
previously. 

Mr.  HoppiN.  In  the  old  days,  Mr.  Kemp,  who  is  a  member  of  our 
staff  and  who  was  formerly  Solicitor  of  the  Treasury,  head  of  this 
department,  has  told  me  and  other  members  of  my  staff  who  did  this 
work,  that  the  trial  of  these  matters  before  the  board  did  not  involve 
as  much  actual  work  as  at  the  present  time,  and  for  this  reason,  that 
while  the  trials  before  the  single  general  appraisers  and  the  boards 
were  held,  after  the  appointment  of  the  board,  I  think  it  was  under 
the  act  of  1909,  the  cases  on  appeal  were,  before  the  formation  of  the 
Court  of  Customs  Appeals,  tried  in  the  circuit  courts  and  other 
United  States  courts.  They  were  all  handled  by  the  district  attor- 
neys. Our  office  had  nothing  to  do  with  it.  Mr.  Kemp  said  that  he 
used  to  assist  to  a  certain  extent  but  those  cases,  in  large  part,  were 
tried  by  the  district  attorneys.  Now,  in  our  present  practice,  I  am 
sorry  to  say  that  I  can  not  state  what  my  predecessors  did ;  I  presume 
I  should  have  consulted  them  and  found  out  exactly  how  the  cases 
were  prepared  during  their  terms  of  office. 

I  can  only  say  this,  that  under  the  present  practice  every  single 
case  on  these  calendars  is  gone  into.  We  have  a  system  which  has 
been  inaugurated  during  my  term  of  office,  using  a  report  which  they 
call  the  appraisement  appeal  report,  giving  a  list  of  the  witnesses, 
the  appraised  value,  and  so  forth,  as  fixed  for  this  merchandise. 
That  is  furnished  through  the  C.  V.  R.  Bureau  of  the  Treasury  De- 
partment. That  is  practically  our  trial  brief  in  these  reappraise- 
ment  hearings.  Those  witnesses  are  all  examined.  Our  attorneys 
go  out  in  the  trade  and  examine  these  witnesses.  Th^y  get  the  im- 
porters down  to  testify.  They  go  over  all  of  the  testimony.  They 
talk  over  the  matter  with  the  examiner.  They  examine  all  of  the 
record  in  the  case,  and  it  takes  an  immense  amount  of  time.  All  I 
can  say  is  that  these  men  have  been  working  night  after  night  until 
7  or  8  o'clock  or  later  and  on  Saturdays  and  Sundays.  In  addition 
to  our  ordinary  work  we  have  these  out-of-town  dockets,  and  under  a 
new  rule  of  the  board  all  reappraisement  matters  originating  in  each 
particular  port  must  be  tried  at  that  port.  Therefore,  our  out-of- 
town  calendars  become  still  more  important  than  they  were  hereto- 
fore and  require  greater  time  for  preparation.  Therefore,  I  have  to 
send  the  attorneys  out  sooner  than  in  former  times.    They  have  to 
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stay  away  from  the  office  longer,  and  under  the  new  law  the  trial 
before  the  single  general  appraiser  requires  that  all  of  the  record 
must  be  made  before  the  single  general  appraiser  on  which  the  appeal 
is  taken.    Therefore,  that  case  must  be  prepared  up  to  the  handle. 

He  must  be  prepared  to  have  his  witnesses  in  proper  shape  and  the 
record  complete  at  the  first  hearing  before  the  single  general  ap- 
praiser at  the  out-of-town  port.  That  is  going  to  require  a  man  to 
take  at  least  twice  as  lorn?,  if  not  longer,  tor  this  out-of-town  work 
as  it  does  at  present.  It  means  that  our  force  during  the  busy 
periods  when  we  need  the  men  is  going  to  be  depleted  anywhere  from 
three  to  four  men  at  a  time.  And  with  this  progressive  increase 
which  seems  to  be  coming  along,  and  the  new  cases  which  will,  come 
before  us  by  reason  of  tnis  proposed  new  act,  we  are  going  to  be 
extremely  short-handed.  I  have  thought  that  in  view  of  that  situa- 
tion and  in  view  of  the  importance  of  the  question  to  the  Govern- 
ment, that  w^e  should  have  an  increase  in  the  numbers  of  attorneys 
and  a  substantial  increase.  Of  course,  the  increase  in  the  number  of 
attorneys  would  mean  a  small  increase  in  our  clerical  force  and 
stenographers.  When  I  first  went  in  there  I  think  there  were  three 
Dr  four  men  who  did  their  own  stenographic  work  in  large  measure. 
Those  men  have  gone  out.  We  are  short-handed  on  stenographers. 
I  do  not  think  that  an  attorney  should  spend  his  time  in  stenographic 
work.  I  think  he  ought  to  be  able  to  dictate  his  work.  I  think  it  is 
a  waste  of  time. 

PRINTING  OF  BKIKFS  AND  RECORDS. 

Mr.  HusTED.  General,  I  would  like  to  take  up  with  you  this  esti- 
mate for  printing  of  briefs  and  records  for  the  year  1923.  You  are 
asking  for  $10,0^  and  the  actual  expenditure  in  1921  for  this  pur- 
pose appears  to  have  been  $1,925.66.  Now,  while  you  have  only  in- 
creased your  appropriation  about  twofold,  you  have  increased  your 
estimate  for  the  printing  of  briefs  and  for  records  more  than  fivefold. 
Will  you  explain  to  us  how  that  estimate  of  $10,000  was  made  up, 
the  basis  of  it,  the  figures  you  used  in  arriving  at  that  conclusion  ? 

Mr.  HoppiN.  In  the  first  place,  the  printing  estimates  are  very 
much  higher  than  they  used  to  be  for  the  printing  at  the  Govern- 
ment Printing  Office.  In  addition,  I  based  the  increase  on  what 
geemed  to  be  the  increased  number  of  appeals  that  would  be  taken, 
^ue  to  the  many  novel  questions  that  would  come»up  under  the  new 
tariff  act. 

Mr.  HusTED.  Does  it  seem  probable  that  your  expenditure  for  this 
purpose  will  be  five  times  as  great  as  it  was  in  1921  when  the  general 
appropriation  is  to  be  twice  as  large? 

Mr.  HoppTN.  I  think  some  of  these  old  records  show  that  the 
number  of  appeals  before  the  Court  of  Customs  Appeals  amounted 
to  over  200  cases.  In  view  of  the  importance  of  the  questions  that 
will  come  up  under  this  new  act,  I  liad  to  figure  on  a  very  liberal 
increase  for  the  printing  of  briefs,  particularly  in  view  of  the  in- 
creased cost  of  printing  over  the  old  years  when  the  number  of 
appeals  to  the  (^ourt  of  Customs  Ai)peals  was  in  considerable  pro- 
portions. 


A>i  -v?t   P3t:%7j'*N».   I.F.PAKTMKXT   nV  JTSTIC'E-  1>0- 


7Ei^lJ.IN<«  I.XFIN^L.**. 


Mi.  Hi-mts.    I  HH^.  y*,u  have  aU*  a>k<-a  fur  a  mund  i=uni  o!  >i 
5'.»*  ^^h^*rh3J^  --iptrj.-iJ^..  whi.  h  i*  aliiio>t  xhrx-e  times  as  °*"^    *[! 
^•iitjjr*  *i;ji^;jr.i»'  for  U*-Jl.     How  .loe>  it  hapfien  that  you  esu 
^'i.Hiir  \u^  -assj*-  auyiuiit.  M*9JP**  for  travelin;i  expeni*^  antl  •- 
i'j:  ]>j-.i.t  j.y  of  i,r>fi  an.i  rv.-f>nl,^  in  ll^j:i.  when  th<«e  tiinire>  m 
A*5iir^  hyuum,x]\  iMrzr  no  relation  to  ea<-h  other  f  . 

Mt.  H<«^x.  \\ell.  of  ne*v>>ity  tlii<  nin>t  I*  more  or  lt->>  «»^ 
vr^jx.     Hom^rver.  ofj  the  printinir  of  hriefs  and  reconU.  m  ireuj 
UiOtk  lije  *ft;iJiiiat*^  of  the  actual  i^»i  of  printing,  ami  the  actua 
;jer  of  /^Wr  that  we  had  to  handle,  and  H<ruivil  what  I  thoujiUt^ 
'•^  )i  lyij^rnl  ♦rsiiiijate  for  an  in<rea>e  under  the  new  law  a^  v 
♦jiider  tJje  eujergeiK-y  tariff  law.     In  ron>iderinp  the  travelii 
Ijtfiii^k,  the  new  hill  proviiles  for  an  allowam-e  of  ?10  a  da>  i 
of  J?i.>  ats  at  prer^iit.  whirh  would  mean  a  lar*re  increase  i^}  "^**  *^ 
of  travel  expen?*^.     In  addition.  I  have  taken  into  consulerat] 
fa^-t.  a^  jusi  pointe*!  out.  that  under  the  ntw  law.  the  reoonl 
to  ^  ^^jiDplete  for  the  purp^ises  of  api^eal.  the  first  hearing 
tije  siiijfle  eeneral  apprai^r.  that  an  attorney  must  of  neoessit> 
oii  tlie  i^/ad  a  verj-  much  longer  time  than  he  is  at  present,  ano 
i<jj^  tliere  would  Ije  a  very  substantial  increase  in  his  living  e^ 
and  traveling  expenses. 

Now.  Miss  Walker  has  pcjinted  out  that  the  printing  } 
aiuountwl  to  5i4.S^5.  when  the  cost  of  the  printing  was  consn 
le-^  than  half  of  the  present  cost  of  printing,  and  that  the  nui 
<ases  heard  by  the  Court  of  Customs  Appeals  at  that  time  wa 
the  average  which  we  might  expect  in  a  year  of  business  prr 
and  new  tariff,  and  therefore  that  was  a*  rougli  figure  on  wl 
Used  our  estimate  of  $10,000. 

Mr.  JoHXsox.  Mr.  Hoppin.  you  are  the  Assistant  Attorm 
♦-ral  in  charge  of  customs  ? 

Mr.  Hoppix.  Yes.  sir. 

SPKCTAL    ATroUNEYS. 

Mr.  Johnson.  I  notice  in  the  second  line  of  the  text  prov 
made  for  the  employment  of  special  attorneys  and  counselors 
in  the  conduct  of  customs  cases.  How  many  attorneys  are  y 
using  outside  of  those  that  might  be  called  statutory  posit 
those  that  are  regularly  employed? 

Mr.  Hoppin.  There  are  no  statutory  positions,  sir.  except 
This  is  a  lump  appropriation  and  these  attorneys  are  appointee 
Attorney  General,  these  special  attorneys. 

Mr.  Johnson.  Yes;  I  understand  that,  but  you 
me  or  rather  I  failed  to  make  myself  clear.  . 
or  counsellors  at  law  employed  to 

Mr.  Hoppin.  No,  sir. 

Mr.  Johnson.  I  m      l 
service  as  special  empr 
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Mr.  Hoi'piN.  No,  sir.  On  account  o£  the  volume  of  Tvork  we  were 
_irced  to  specially  employ  one  man  to  take  care  of  an  out-of-town 
_^"*jcket  because  we  had  not  anybody  to  send.  He  has  finished  his 
J.^;ork.  He  waw  only  employed  for  about  10  days  or  two  weeks  and 
."T"  s  is  through.  We  had  one  man  on  special  work  and  I  obtained  his 
^■■*TBignation.  There  aie  only  the  regular  attorneys  on  the  staff  at 
"""■  resent  employed. 


~'t  '.  Mr.  Johnson.  You  made  a  distinction  a  few  moments  ago  in  your 
"'7^'emarks  about  high  tariff  and  low  tariff  that  may  be  made  applicable 
„  0  the  subject  matter  about  which  yon  have  been  speaking.  Please 
'  "oake  clear  what  tariff  you  meant  by  high  tariff  and  what  tariff  you 
;;neant  by  low  tariff, 

~  ;  Mr.  IIopi'iN.  Offliand  I  should  say  tlie  tariff  act  of  1909  would  be 
'''\  high  tariff  act.  The  tariff  act  of  191S  would  be  a  low  tariff  act. 
^'^_  IMfr.  Johnson.  That  is  commonly  called  the  Underwood  tariff  law  i 
■^7  Mr.  HopiiN.  The  Underwood  tariff  law ;  yes,  sir. 
"^  Mr.  Johnson.  And  if  J  understand  yon  correctly,  you  have  made 
'  "reference  to  no  two  tariff  laws  except  the  two  you  have  just  desig- 
-iwted? 

Mr,  HopPiN.  The  emergency  tariff  act  under  which  we  are  at 
—  present  operating,  partly  under  the  emergency  tariff  act  and  partly 
'■■■under  the  1913  act. 

-■-     Mr.  Johnson.  When  did  the  emergency  tariff  act  go  into  effect! 
■■■■      Mr.  HoppiN.  May  28,  1921. 

.'-"      Mr.  Johnson.  Is  that  the  one  that  is  called  the  antidumping  act  I 
'-      Mr.  IIoppiN.  Yes,  sir. 

Mr.  Johnson,  Tlie  lai'gest  appropriation  made  for  your  depsrt- 
"'  ment  was  made  for  tlie  fiscal  year  ended  June  30,  19l4.  which  was 
$82,500. 

Mr.  HoppiN,  In  1911  it  was  $90,000;  in  1912  it  was  «II»H-VK>:  in 
1913  it  was  $92,500. 

Mr.  Johnson,  liut  the  largest  appropriation  which  \-oii  have  had 
.  which  is  shown  upon  the  Book  of  Estimates  was  for  tV  fift-al  v^ar 
- -,.^^^  t™»  Ao   iQir>     TK-t  is  correct,  is  it  not?    You  hare  the  IVx^r 

[2  is  the  highest. 

lo  not  make  my  que^oa  ijaite  .-je-^r.     ! 


nee  in  the  fact  that  tht  laixr<«  arrr  , 
sack,  as  shown  on  the  Bwi  .■•f  >^-.r.-^t 

this  book  is  codchsk 

■ceding  the  «»  ff  ■■.^".  ■  - 
June  *i  :*■;* ' 

DtediMff      ^- ^:        -     --    ■ 
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Mr.  ioH%mjTs.  There  wss  an  imexpefMied  halanre  ^bmt  jemr 
%\J^Jf^fZ  ih  DOC  that  correct! 

Mr.  HoffTTX.  I  think  most  of  these  nnexpeiKled  balanees  can  be  ex- 
plained bj  the  fact  that 

Mr.  JoHXffox  (interposing).  I  am  asking  merdr  for  the  oorrNt- 
new  of  those  fiirures.  that  there  was  an  unexpmded  balanee  for  the 
rear  ended  June  30.  1914.  of  ^.S^ ! 

Mr.  Howix.  Yes.  sir. 

Mr.  JoHX^/x.  That  would  leave  the  net  amount  used  for  that  fisdl 
year  to  be  $77.W5 '( 

Mr.  Hoppiy.  Yes.  sir. 

Mr.  JoHXf^jx.  So.  be^nnin^  at  the  nearest  fiscal  year  before  th 
war  broke  out  in  Europe,  the  1st  day  of  August,  1914.  the  largest 
appropriaticoi  that  you  had  and  used  was  for  the  year  immediatd; 
prerjeding  the  war.  which  was  $77,645  ? 

Mr.  Hoppix.  Xo.  sir:  we  had  in  1912 

Mr.  JoHXM>x  (interposing).  But  I  am  not  undertaking  to  go  bid 
as  I  hope  I  had  explained^  teyond  the  fiscal  year  ended  June  30, 19U 

Mr.  Hoppix.  Yes;  that  is  true. 

Mr.  JoHxsox.  S09  to  repeat,  since  the  b^iinning  of  the  war  i 
Europe,  on  the  Lst  day  of  August.  1914,  the  largest  appropriation  thi 
you  mid  was  for  the  year  1915.  which  was  $77.500 ! 

Mr.  Hoppix.  Since* the  year  1914;  yes,  sir.  That  was  after  the  Ic 
tariff  act  of  1913  had  gone  into  effect. 

Mr.  JoHXsox.  You  refer  to  the  Underwood  Tariff  Act ! 

Mr.  Hoppix.  Yes.  sir. 

Mr.  J0HX8OX-  But  under  the  high  tariff  act  which  preceded  the  lo 
tariff  arrt.  commonly  called  the  Underwood  Act.  let  us  begin  at  189 
What  was  the  value  of  the  imports  ?  I  have  before  me  the  copy  fa 
nished  you  by  the  collector  of  customs  at  New  York,  shownmg  tl 
value  of  the  imports  which  came  into  that  port,  beginning  with  18$ 
and  coming  down  to  the  end  of  the  fiscal  year  1921.  That  report  aL 
gii-es  the  duties  collected? 

Mr.  Hoppix.  Yes,  sir- 
Mr.  J0HX8OX.  So  I  will  read  from  that  report  made  to  you  by  tl 
present  collector  of  customs  at  New  York.  That  shows  that  for  tl 
fiscal  year  1897,  under  the  high  protective  tariff,  the  imports  whi( 
arrived  at  the  Xew  York  port  were  valued  at  ^80.60.3,580.  The  duti 
coller-ted  on  those  were  $120,603,149.  For  the  year  1898  the  value  ( 
the  imports  at  the  New  York  port  were  $402581,050.  The  duties  co 
lerrted  on  that  amount  were  $102,898,046.  For  1899  the  value  of  tl 
imfK>rts  at  the  same  place  were  $465,559,650.  The  duties  collected  c 
that  amount  were  $136,509,097.  For  1900  the  imports  were  $537 
237,282.  The  duties  collected  on  that  amount  were  $152,202,414.  If 
may  be  permitted,  in  order  not  to  consume  too  much  time,  I  would  lil 
to  have  this  statement  inserted  in  the  record  at  this  point.  Is  that  sa 
iHfactory,  Mr.  Chairman? 

Mr.  HuHTED.  Yes. 

(The  statement  referred  to  follows:) 
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Mr.  Johnson.  After  the  insertion  of  that  statement  in  the  record, 
I  wish  to  note  that  at  no  time  prior  to  the  year  1913  did  the  value 
of  the  imports  exceed  $975,744,322,  but  that  the  duties  collected 
on  those  imports  amounted  to  $200^36,275;  the  very  next  year, 
the  year  1913,  the  value  of  the  imports  jumped  up  to  $1,048,320,629 
and  that  the  duties  collected  on  that  amounted  to  $203,265,108.  In 
1914  the  imports  were  $1,029,606,089.  The  duties  collected  were 
$197,032,433,  The  amount  of  the  values,  with  the  exception  of  one 
year,  until  1920,  gradually  increased  to  $2,887,664,147  and  the  duties 
collected  on  that  amount  were  $226,352,199.  Up  to  that  point  the 
report  with  which  we  are  dealing  treated  only  of  years,  but  the 
report  subsequent  to  that  time,  in  other  words,  for  the  fiscal  year 
beginning  July  1,  1920,  and  ended  June  30,  1921,  treats  of  months, 
and  for  the  last  fiscal  year  the  values  of  the  imports  at  the  New 
York  port  were  $1,922,741,371.  The  duties  collected  on  that  amount 
amounted  to  $205,863,854. 

Now,  with  the  imports  increasing  gradually  from  1897  to  the 
close  of  the  fiscal  year  1921,  $77,645,  which  was  allowed  for  the  fiscal 
year  1914,  is  the  largest,  amount  appropriated  since  that  time  until 
now.  Now,  you  ai"e  asking  for  an  amount  more  than  double  that. 
That  is  true,  is  it?  You  will  find  the  appropriations  set  out  on  page 
92  of  the  Book  of  Estimates. 

Mr.  HoppiN.  Not  double,  sir;  no. 

Mr.  Johnson.  More  than  double,  is  it  not?  Last  year  the  appro- 
priation was  for  $65,000  and  this  time  you  ask  for  $136,900,  which 
ts  $79,900  more. 

Mr,  HoppiN.  Oh,  I  thought  you  referred  to  the  $77,000  appro- 
priation. Yes,  sir;  more  than  double  last  year.  It  is  more  than 
double  last  year;  yes,  sir. 

Mr.  JoHN.soN.  And  it  approximately  doubles  anv  appropriation 
back  to  1914? 
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Mr.  HoppiN.  The  appropriation  of  1918  was  $73,000.  The  appro- 
priation asked  for  1923  is  not  double  that  amount. 

Mr.  Johnson.  I  will  put  the  question  again.  The  appropriation 
now  asked  for  is  approximately  double  that  which  has  been  made 
since  1913  ? 

Mr.  HoppiN.  No,  sir;  because  in  1915,  if  I  understood  your  ques- 
tion, $77,500  was  appropriated;  in  1916,  $73,000;  in  1917,  $73,000; 
in  1918 

Mr.  Johnson  (interposing).  Well,  there  is  very  little  difference 
between  $73,000  and  $71,900.  Therefore,  I  use  the  word  "  approxi- 
mately." 

Mr.  HoppiN.  Yes,  sir. 

Mr.  Johnson.  I  did  not  ask  for  exact  figures  but  for  approximate 
figures. 

Mr.  HoppiN.  Yes,  sir. 

Mr.  Johnson.  So,  since  the  imports  during  the  next  succeeding 
year  will  be  more  than  they  were  last  preceding  year,  you  ask  for 
more  money  to  administer  the  law ;  is  that  correct  ? 

Mr.  HoppiN.  Although  the  imports  will  be — yes,  sir ;  I  am  estimat- 
ing for  more ;  I  did  not  catch  the  first  part — although  it  shows  an 
increase?    I  did  not  hear  the  first  part  oi  the 'question. 

Mr.  Johnson.  I  take.it  for  granted  you  will  say  that  the  imports 
during  the  approaching  fiscal  year  will  be  less  than  the  imports  were 
for  the  last  fiscal  year.    Am  I  right  or  wrong  in  that  ? 

Mr.  HoppiN.  Judging  from  the  present  rate  of  imports  that  would 
be  true ;  yes,  sir. 

Mr.  Johnson.  Well,  the  present  rate  of  imports,  during  this  calen- 
dar year,  run,  for  January,  in  round  figures,  $108,000,000 ;  for  Feb- 
ruary, $103,000,000 ;  for  March,  $123,000,000;  for  April,  $124,- 
000,000;  for  May,  $110,000,000;  and  for  June,  $105,000,000.  So,  for 
each  of  those  years,  in  those  calendar  months,  the  imports  are  run- 
ning approximately  parallel,  are  they  not  ? 

Mr.  HoppiN.  Yes,  sir ;  to  a  certain  extent ;  except  the  value  of  the 
importations  is  not  a  fair  criterion  of  the  actual  importations.  A 
statement  here,  prepared — this  is  off  the  record 

Mr.  Johnson.  For  what  reason  did  you  wish  to  speak  off  the 
record  ?  If  you  have  no  real  good  reason  for  it,  let  us  have  it  all  on 
the  record. 

Mr.  HoppiN.  All  right,  sir.  I  have  here  certain  data  which  has 
been  furnished  to  me  by  the  United  States  Tariff  Commission  of 
imports  into  the  United  States  for  the  calendar  years  1920  and  1921, 
showing  the  articles  subject  to  ad  valorem  rates  and  the  articles 
subject  to  specific  rates,  which  would  seem  to  be  possibly  a  better 
basis  than  importations  l3ased  on  the  value  of  the  merchandise  solely. 
I  have  not  had  an  opportunity  to  analyze  the  statement,  and  there- 
fore am  not  prepared  to  testify  to  it.  However,  it  is  here,  and  we 
offer  it  for  what  it  is  worth.  In  other  words,  the  actual  value  of  the 
merchandise  does  not  seem  to  me  to  be  a  fair — it  is  certainly  not  a 
fair  basis  for  the  amount  of  the  legal  work  to  be  performed  on  behalf 
of  the  Government  whatever  else  can  be  said  about  it. 

Mr.  Johnson.  If  you  prefer  not  to  deal  with  the  values  of  the 
imports,  but  instead,  to  deal  with  the  amount  of  duty  collected,  will 
you  please  take  the  amounts  collected  in  the  month  of  May  of  this 
calendar  year,  and  also  the  month  of  June,  and  approximate  the 
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duties  which  will  be  collected  during  the  remainder  of  the  fiscal 
year?  For  May,  1921,  which  was  after — I  was  going  to  say  after  the 
antidumping  act  took  effect,  but  the  antidumping  act  took  effect 
May  28,  1921,  so  the  only  month  with  which  we  could  deal  on  the 
sheet  which  was  prepared  by  the  collector  of  customs  at  Xew  York 
and  which  I  have  beiore  me  is  $16,348,719.  Will  you  take  that  month 
of  May  and  from  it  make  an  approximation  of  what  the  duties  will 
be  that  will  be  collected  for  the  remainder  of  the  fiscal  year. 

Mr.  HoppiN.  You  mean  irrespective  of  any  new  tariff  legislation? 
Mr.  Johnson.  Yes.    If  you  will  multiply  that  month  by  12,  you 
will  strike  an  average,  will  you  not. 

Mr.  HoppiN.  Well,  the  months  vary  so.  In  some  months  we  have 
had  very  large  importations.  In  some  months  there  are  seasonal 
goods,  and  it  will  be  hard  to  make  an  estimate. 

Mr.  Johnson.  Make  the  estimate,  please,  upon  the  same  basis  upon 
which  you  made  the  estimate  for  increased  dollars  to  execute  the  law. 
You  used  some  basis  upon  which  to  estimate  that  you  would  need 
$136,000  for  next  year.  Now,  use  t^e  same  basis  and  tell  us  what  the 
r.evenues  collected  at  the  port  of  New  York  will  be  for  the  fiscal  year 
to  end  June  30, 1922. 

Mr.  HoppiN.  Of  course,  Mr.  Johnson,  I  took  into  consideration  in 
my  estimate  of  $136,000  the  fact  that  the  new  tariff  legislation  was 
to  be  passed.  I  am  unable  to  make  any  estimate  of  the  amount  of 
duties  that  will  be  collected  under  that  new  tariff  act,  because  I  do  not 
know  what  the  basis  of  collection  of  those  duties  is  to  be. 

Mr.  Johnson.  Consequently  you  could  not  figure  on  it  at  all, 
could  you — intelligently  so,  at  least. 
Mr.  HoppiN.  No,  sir. 

Mr.  Johnson.  Yet  you  have  done  so  in  order  to  estimate  for 
$136,000. 

Mr.  HoppiN.  I  know  this  fact;  I  know  that  my  entire  staff  has 
been  working  overtime ;  they  have  been  working  at  night ;  they  have 
been  working  Saturdays  and  Sundays.  I  know  that  they  are  off  on 
the  road ;  there  are  three  men  now  absent  from  the  office  on  the  road. 
I  know  that  practically  during  the  entire  period  of  the  busv  season 
there  have  been  anywhere  from  two  to  four  attorneys  away  irom  the 
office  at  one  time. 

Mr.  Johnson.  Yes;  but  I  was  not  inquiring  about  that. 
Mr.  HoppiN.  I  understood  you  were  asking,  Mr.  Johnson,  as  to  the 
volume. 

Mr.  Johnson.  No;  I  was  asking  for  the  basis — upon  what  basis 
you  approximated  or  fixed  your  allowance  of  $136,000  for  next  year. 
Mr.  HoppTN.  In  general,  I  fixed  the  basis  from  the  previous  ex- 
perience of  our  office  with  a  new  tariff  act,  particularly  a  so-called 
high  tariff  act. 

Mr.  Johnson.  To  what  do  ^-ou  refer  now  when  you  say  a  new 
tariff  act? 

Mr.  Hoppix.  Well,  the  proposed  new  tariff  act. 
Mr.  Johnson.  All  right;  go  ahead. 

Mr.  HoppTX.  To  the  fact  that  a  high  tariff  act  in  particular,  which 
1  presume  the  new  act  would  be  called,  in  comparison  with  the  1913 
or  Underwood  Act,  encourages  litigation,  for  the  reason  that  an 
importer  who  files  a  protest  and  recovers  back  duties,  should  he  win 
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on  his  appeal,  collects  more  and  it  iSj  therefore,  more  worth  his  while 
to  file  his  appeal  than  where  the  duties  are  low  and  the  recoveries  are 
correspondingly  small. 

Mr.  Johnson.  If  Congress  should  pass  the  tariff  act  about  which 
you  have  just  spoken,  which  you  have  just  called  a  high  tariff  act, 
that  would  increase  the  rates,  would  it  not? 

Mr.  HoppiN.  Presumably  so ;  yes,  sir. 

Mr.  Johnson.  Presumably  or  actually,  which  will  you  say  ? 

Mr.  HoppiN.  Under  the  present  form  of  the  bill,  1  should  say  it 
would,  as  compared  with  the  act  of  1913. 

Mr.  Johnson.  You  have  the  present  form  of  the  contemplated  bill 
before  you,  have  you  ? 

Mr.  Evans.  I  think  he  misunderstands  your  question,  Mr.  John- 
son. He  is  referring  to  the  appropriation  bill  and  your  question  re- 
ferred to  the  tariff  bill,  did  it  not  ? 

Mr.  HoppiN.  I  am  referring  to  the  tariff  bill,  the  proposed  tariff 
bill,  as  distinguished  from  the  1913  or  Underwood  tariff  bill,  which 
I  understood  was  your  question,  Mr.  Johnson. 

Mr.  Johnson.  Yes,  sir;  you  understood  me  correctly.  So,  as  I 
just  said,  if  the  contemplated  high  tariff  act  goes  into  effect,  of  which 
you  have  a  copy,  the  volume  oi  imports  would  be  decreased,  would 
it  not? 

Mr.  HoFPiN.  If  I  may  answer  your  question  in  this  way,  I  think 
that  irrespective  of  the  volume  of  imports  there  would  be  a  very 
decided  increase  in  the  amount  of  litigation  which  would  have  to  tie 
handled  by  our  office. 

Mr.  Johnson.  Yes ;  but  you  have  not  answered  my  question  now. 
I  will  put  it  in  another  form :  The  higher  the  rate  the  more  prohibi- 
tive it  is,  and  the  more  prohibitive  the  law  is  the  less  will  be  the 
volume  of  imports.    Is  that  a  correct  statement  ? 

Mr.  HoppiN.  Well,  I  presume,  temporarily  there  might  be  a  lessen- 
ing of  imports  in  certain  lines  until  business  becames  adjusted  to 
the  new  rates.  I  do  not  think  the  previous  history  would  show 
any  material  decrease  in  importations  under  high  tariff  acts. 

Mr.  Johnson.  Well,  I  agree  with  you  in  that  statement,  that  an 
increase  in  the  tariff  rate  does  not  invite  importations. 

Mr.  HoppiN.  Does  not  invite  importations? 

Mr.  Johnson.  Yes;  that  a  higher  rate  will  not  bring  in  moi-e  im- 
portations than  a  lower  rate  will. 

Mr.  HoppiN.  I  do  not  know  that  it  will  mean  any  substantial  de- 
crease, however.  It  certainly  does  not  show  so — any  very  substantial 
decrease — from  the  statistics  as  furnished  in  this  letter  from  the 
collector. 

Mr.  Johnson.  A  lower  tariff*  rate,  then,  in  your  judgment,  would 
not  invite  importations? 

Mr.  HoppiN.  Well,  we  are  operaing  now  under  a  low  tariff  rate; 
but  probably  due  more  to  conditions  abroad,  in  European  coun- 
tries  

Mr.  Johnson.  Yes :  but  you  are  figuring  now  on  the  higher  tariff 
rate.  When  you  get  the  higher  tariff  rate,  are  the  importations  go- 
ing to  be  greater  or  less? 

Mr.  HoppiN.  I  am  looking  for  an  increase  in  importations  under 
the  proposed  new  tariff  act,  for  this  reason,  that  I  believe  the. con- 
ditions abroad  are  improving  all  the  time  and,  by  the  time  the  new 
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tariff  act  goes  into  effect,  that  business  will  be  stabilized,  will  have 
adjusted  itself  to  the  new  conditions,  and  that  European  countries 
will  be  in  a  better  position,  probably  a  year  hence  or  six  months 
hence,  to  import  to  this  country,  than  they  are  at  the  present  time. 
I  therefore  would  look  for  an  increase  over  the  present  rate  of  im- 
portations, under  the  new  bill. 

Mr.  Johnson.  Then,  to  put  it  concisely,  and  as  a  repetition  of  my 
question,  a  higher  rate  of  tariff  will  bring  in  more  importations  than 
a  lower  rate  ? 

Mr.  HoppiN.  Well,  I  do  not  know,  sir.  I  would  not  care  to  make 
that  statement;  no.  I  think  all  I  can  judge  is  by  the  records  here, 
that  during  the  period  of  this  high-tariff  bill  and  low-tariff  bill 

Mr.  Johnson.  Then,  if  a  contemplated  high  tariff  will  not  bring 
in  more  importations,  why  do  you  ask  for  more  money? 

Mr.  HoppiN.  The  question  of  the  value  of  importations  has  prac- 
tically no  reference  to  the  amount  of  litigation  conducted  by  our 
office.  We  can  have  one  importation  of  merchandise  which  will 
mean  as  much  litigation  and  work  for  our  office  as,  possibly,  25 
importations  of  similar  merchandise. 

EFFECT  OF  ANTIDUMPING   ACT  ON  IMPORTS. 

Mr.  Johnson.  Then  your  theory  is  that  as  much  litigation  will 
grow  out  of  a  small  importation  as  will  grow  out  of  a  larger  impor- 
tation ? 

Mr.  HoppTN.  Yes,  sir;  provided  we  have  the  same  diversity  of  im- 
portations. 

Mr.  Johnson.  Well.  T  do  not  undei-stand  that ;  but  we  will  waive  it. 

Mr.  HoppiN.  I  think  our  records  will  show  the  diversity  of  impor- 
tations is  exactly  the  same;  in  fact,  has  increased,  although  the  im- 
portations, the  value  of  the  importations,  has  decreased. 

Mr.  Johnson.  We  will  drop  that  question.  What  effect,  if  any, 
in  the  way  of  importations  or  in  the  way  of  revenue  derived,  speak- 
ing only  of  the  New  York  port,  has  the  antidumping  act  had?  Has 
it  lessened  the  importations?  To  continue  the  question,  if  we  will 
take  the  figures  before  us,  which  you  have  just  supplied  for  the  only 
month  which  we  have  before  us,  that  of  May,  1921,  if  that  were  taken 
as  a  basis,  would  not  the  importations  approximate  $2,000,000,000  for 
the  year? 

Mr.  HoppiN.  A  little  over  that,  I  think,  sir. 

Mr.  Johnson.  So  if,  under  the  antidumping  act,  left  in  operation 
for  a  year,  the  importations  would  exceed  $2,000,000,000,  how  would 
that  compare  with  the  year  immediately  preceding  it? 

Mr.  HoppiN.  A  very  substantial  decrease.   ^ 

Mr.  Johnson.  State  the  amount  of  the  decrease  from  the  figures 
which  you  have  before  you,  made  out  by  the  collector  of  customs 
at  New  York,  and  Avhich  have  alreadv  been  inserted  in  the  record. 

Mr.  HoppiN.  That  is  only  for  part  of  the  year;  $1,922,741,371. 

Mr.  Johnson.  Take  the  year,  now,  preceding  the  beginning  of  the 
antidumping  act,  as  of  the  month  about  which  T  am  inquiring,  that 
became  effective  May  28,  1921. 

Mr.  HoppiN.  Do  1  understand  your  question  to  be  the  amount  for 
the  12-months  period  prior  to  May  28,  1921,  as  sliown  by  the  record 
furnished  by  the  collector  of  customs  of  New  York? 
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Mr.  Johnson.  Already  we  have  taken  the  month  of  June,  1921,  as 
a  basis  for  what  we  might  expect  under  the  antidumping  act  for 
the  next  11  months  following  that.  Now,  I  have  asked  what  the 
imports  amounted  to  at  the  New  York  port  in  the  year  preceding 
June,  1921 — in  the  12  months  preceding  June,  1921. 

Mr.  HoppiN.  I  do  not  know  that  the  month  of  June  can  be  taken 
as  a  test  of  the  operation  of  the  antidumping  act,  altogether. 

Mr.  Johnson.  Do  you  know  that  it  can  not  ? 

Mr.  HoppiN.  I  know  that  the  questions  that  have  arisen  under  the 
antidumping  act — a  good  many  did  not  arise  until  some  time  after 
the  passage  of  the  act. 

IMPORTS  AND  DUTIES  COLLECTED  AT  PORT  OF  NEW  YORK  FOR    12    MONTHS 

PRECEDING  JUNE,    10  21. 

Mr.  Johnson.  For  the  present,  let  us  leave  theory  and  get  the 
actual  figures  for  the  imports  at  the  New  York  port  for  the  12  months 
preceding  June,  1921.    It  is  only  a  matter  of  figures. 

Mr.  HoppiN.  You  did  not  want  the  duties? 

Mr.  Johnson.  I  would  not  mind  having  both  the  volume  and  the 
duties  collected. 

Mr.  HoppiN.  The  value? 

Mr.  Johnson.  Yes;  just  following  the  tables  which  you  have  be- 
fore you  and  the  table  alone  which  we  have  been  discussing. 

Mr.  HoppiN.  For  the  fiscal  year 

Mr.  Johnson.  No;  I  asked  for  the  next  preceding  12  months. 

Miss  Walker.  Based  on  the  June  estimate? 

Mr.  Johnson.  For  the  12  months  next  preceding  June,  1921. 

Mr.  HusTED.  May  31, 1920,  to  May  31,  1921,  inclusive. 

Mr.  HoppiN.  We  have  not  the  preceding  June  here. 

Mr.  Johnson.  You  have  part  of  it  there,  by  months. 

Mr.  HoppiN.  We  have  not  the  preceding  June,  however.  If  you 
leave  out  June,  we  are  one  month  short. 

Mr.  Johnson.  Can  you  not  divide  the  total  amount  by  12  and  get 
June  ? 

Mr.  HoppiN.  That  is  an  estimate. 

Mr.  Johnson.  Yes ;  it  is  an  approximation,  but  that  is  the  closest 
you  can  get  to  it.  Then,  it  will  give  you  the  necessary  figures  to 
answer  my  question.    You  are  figuring  now  on  June  of  what  year? 

Miss  Walker.  1921. 

Mr.  Johnson.  No;  you  have  the  figures  there  for  June,  1921. 
I  thought  you  were  figuring  on  June,  1920. 

Mr.  HoppiN.  We  have  not  got  June,  1920. 

Mr.  Johnson.  I  have  not  asked  for  June,  1921,  at  all ;  I  have  asked 
you  for  the  12  months  liext  preceding  June,  1921. 

Mr.  HoppiN.  We  will  have  to  leave  out  June,  we  will  have  to  esti- 
mate.   We  have  not  the  figures  on  June. 

Mr.  Johnson.  You  will  have  to  commence  right  there  and  go  back. 
[Indicating.]  You  have  11  months  of  it  set  out  by  months.  AH  that 
you  need  is  to  approximate  the  remaining  one  month.  You  should 
add  up  the  11  months  upon  which  I  have  my  pencil  and  then  divide 
the  amount  for  the  preceding  year  by  12,  which  will  give  you  the 
twelfth  month,  which  you  do  not  have  before  you. 
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Mr.  HusTED.  I  would  suggest  that  we  let  them  figure  these  items  up 
for  you  in  the  way  in  which  you  want  them  figured  and  take  up  an- 
other item  now. 

Mr.  Johnson.  It  can  be  done  in  a  minute.  All  they  have  to  do  is 
to  add  together  the  11  months  which  they  have  before  them  and  then 
divide  the  preceding  year  by  12,  which  will  give  the  remaining  month 
which  we  are  seeking. 

Mr.  HoppiN.  For  the  12  months  preceding  June,  1921,  based  on  the 
figures  as  furnished  by  the  deputy  collector  of  the  port  of  New  York 
and  covering  the  importations  into  the  port  of  New  York,  and  figur- 
ing the  average  for  June,  1920,  on  the  basis  of  the  total  value  of  im- 
ports as  furnished  for  the  year  1920,  it  amounts  to  the  sum  of 
$2,063,331,286. 

Mr.  Johnson.  Which  is  approximately  the  same  amount  that  you 
have  estimated  for  the  calendar  year,  beginning  with  the  1st  of  July, 
1921,  and  ending  the  30th  of  June,  1922,  with  no  change  in  the  tariff 
law  considered. 

Mr.  HoppiN.  I  presume  so ;  yes,  sir.  However,  the  deputy  collector 
has  informed  me,  Mr.  Johnson,  in  that  connection  that  he  is  expecting 
an  increase  in  importations  rather  than  a  decrease  from  the  present 
figures.    Now,  on  what 

Mr.  Johnson.  So  that,  then,  you  expect  the  importations  to  be 
greater  during  the  12  months  beginning  June  1,  1921,  and  ending  on 
the  last  day  of  May,  1922,  than  they  were  the  preceding  year? 

Mr.  HoppiN.  I  should  think  so,  m  view  of  the  changed,  improved, 
conditions  in  Europe. 

Mr.  HusTED.  Have  you  concluded  ? 

Mr.  Johnson.  I  am  awaiting  the  young  lady's  figures  in  answer  to 
the  question  which  I  put  a  moment  ago. 

Mr.  HoppiN.  As  to  the  duties ;  yoA  want  the  duties  also  ? 

Mr.  Johnson.  Yes.  You  have  said  that  the  imports  during  the  12 
months  preceding  June,  1921,  amounted  to  $2,063,331,286.  Then  I 
asked  if,  according  to  the  approximation  made  for  the  month  of  June, 
1921,  the  figures  were  not  about  the  same.  Your  answer  was,  in  your 
judgment,  they  would  be  larger  for  the  coming  months;  but  I  thought 
the  young  laay  was  making  the  approximate  figures.  I  would  be 
glad  to  have  both  the  volume  and  the  duties. 

Mr.  HoppiN.  The  duties  collected,  as  based  on  the  same 

Mr.  Johnson.  On  the  $2,063,000,000  you  are  now  talking  about? 

Mr.  HoppiN.  Yes,  sir. 

Mr.  Johnson.  The  duties  on  that  would  be  what  ? 

Mr.  HoppiN.  $208,329,503. 

Mr.  Johnson.  Now  I  am  undertaking  to  get  at  your  approximation 
for  the  succeeding  12  months,  based  on  the  month  of  June,  last. 

Mr.  HoppiN.  That  is  only  an  estimate,  you  understand. 

Mr.  Johnson.  I  understand  you  can  only  do  that;  yes.  It  is  im- 
possible for  you  to  know  the  exact  figures  of  the  future. 

Mr.  HoppiN.  I  mean  these  figures  here  are  an  estimate  on  the  part 
of  the  collector  and  not  actual  figures. 

Mr.  Johnson.  Which  figures  are  not  the  actual  figures?  Do  you 
mean  to  say  that  statement  which  we  have  been  handling  all  this  time, 
that  contained  the  amount  of  duties  collected  at  the  New  York  Port 
last  year  is  not  of  the  actual  figures,  but  estimates? 
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Mr.  HoppiN.  The  pencil  figures  are  correct,  $100,000,000 ;  yes,  sir. 

Mr.  Johnson.  You  have  exhibited  to  the  committee  a  statement 
purporting  to  show  the  value  of  the  imports  and  duties  collected  at 
the  port  of  New  York  by  fiscal  years,  1897  to  1920^  and  by  months 
for  the  fiscal  year  1921.  We  have  been  dealing  with  those  all  alon^ 
as  actual  figures.  Do  I  now  understand  you  to  say  they  are  approxi- 
mations only,  or  estimates? 

Mr.  HoppiN.  No,  sir ;  the  pencil  figures  are  the  correct  ones  for  the 
month  of  June.  When  that  statement  was  originally  furnished  to 
this  office,  the  estimate 

Mr.  Johnson.  And  that  figure  for  the  month  of  June — you  say  that 
is  an  estimate  for  June? 

Mr.  HoppiN.  The  pencil  figures  are  correct. 

Mr.  Johnson.  The  pencil  figures  are  $100,045,763  ? 

Mr.  HoppiN-  Yes,  sir.  Those  are  correct,  I  understand,  for  the 
month  of  June. 

Mr.  Johnson.  And  the  revenue  on  that  would  be  $97,034? 

Mr.  HoppiN.  Yes,  sir. 

Mr.  Johnson.  Now,  then,  is  that  $100,048,763  actual  figures  or  an 
estimate  ? 

Mr.  HoppiN.  Actual  figures. 

Mr.  Johnson.  Then  what  is  it  we  are  dealing  with  that  is  an  esti- 
mate ?  Those  figures  I  have  just  read  to  you  are  in  pencil,  and  you  say 
the  pencil  figures  are  estimate's  and  not  actual  figures? 

Mr.  HoppiN.  No,  sir ;  that  $105,000,000  was  an  estimate.  The  pencil 
figures  are  the  correct  ones  and  the  totals  are  correct. 

Mr.  Johnson.  So  opposite  the  month  of  June  you  have  two  sets  of 
figures,  one  made  by  the  typwriting  machine,  which  is  $105,000,000. 

Mr.  HoppiN.  That  is  incorrect ;  that  was  an  estimate. 

Mr.  Johnson.  So,  then,  the  pencil  figures  immediately  below  it,  the 
$100,048,763  are  the  actual  figures  for  that  month  ? 

Mr.  HoppiN.  Yes,  sir. 

Mr.  Johnson.  Now  upon  which  have  you  based  your  estimate  for 
the  12  months  succeeding  the  month  of  June,  1921— upon  the  $100.- 
048,763  or  upon  $105,000,000  ? 

Mr.  HoppiN.  Upon  $100,048,763. 

Mr.  Johnson.  And  what  is  the  result,  what  have  you ;  what  do  your 
figures  show? 

Mr.  HoppiN.  I  do  not  know  whether  that  would  give  you  what  you 
want,  furnished  by  the  C.  V.  R.  Bureau  of  the  free  and  dutiable  nier- 
chandise  for  1921.     [Handing  paper  to  Mr.  Johnson.] 

Mr.  Johnson.  Did  you  make  in  the  last  few  minutes  the  figures 
which  vou  just  handed  me? 

Mr.  tloppiN.  Oh,  no,  sir ;  I  got  that  out  of  my  records.  I  thought 
that  might  be  of  value  to  you. 

Mr.  Johnson.  I  have  considered  that  you  possibly  could  not  have 
had  any  advance  figures  for  which  I  have  been  asking.  Failing  to 
get  them.  I  will  make  my  own  addition  and  multiplication  and  go 
to  another  subject. 

Mr.  HoppiN.  I  have  it,  sir,  right  here.  The  imports,  based  on  the 
June  figures,  as  furnished  bv  the  deputy  collector,  or  $100,048,763, 
amount  to  $1,200,585,156.  The  duties  based  on  the  same  figures  as 
furnished  to  us  by  the  deputy  collector,  amounting  to  $16,397,034, 
would  amount  to  the  total  sum  of  $196,764,408. 
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Mr.  Johnson.  What  were  the  figures  of  $16,397,000  ? 

Mr.  HoppiN.  The  duties  collected  during  the  month  of  June. 
1921 ^ 

Mr.  Johnson  (interposing).  Now,  I  have  got  you;  go  ahead. 

Mr.  HoppiN  (continuing).  Were  $16,397,034;  and  the  total  amount 
is  $196,764,408. 

Mr.  Johnson.  You  have  figured,  for  your  expenses,  for  the  next 
fiscal  year,  to  some  extent  at  least,  if  I  correctly  understood  you,  on 
what  will  be  contained  in  the  next  tariff  bill  ? 

Mr.  HoppiN.  Yes,  sir. 

Mr.  Johnson.  Which  you  say  you  have  before  you.  In  order  that 
the  committee  may  make  some  figures  along  the  same  line,  will  you 
file  with  the  committe  a  copy  of  what  the  new  tariff  bill  will  be  ? 

Mr.  HoppiN.  I  do  not  know  what  you  mean,  sir. 

Mr.  Johnson.  You  have  said  that  you  had  a  copy  of  what  the  new 
tariff  bill  would  be,  the  one  that  Congress  is  going  to  enact,  and  you 
have  used  that  as  a  basis  for  your  expenses  for  next  year.  Since  you 
have  a  copy  of  the  act  that  Congress  is  going  to  adopt  and  have  used 
it  for  the  purpose  of  making  some  figures,  I  was  merely  asking  if 
you  would  file  it  with  the  committee  so  that  the  committee  might  check 
up  on  your  figures. 

Mr.  HoppiN.  I  must  apologize  to  the  committee  for  inadvertently 
having  used  that  language.  1  have  no  copy  of  a  bill  which  Congress 
is  going  to  enact.  I  have  a  copy  of  a  bill  which  was  introduced  in  and 
passed  by  the  House.  I  had  to  base  my  estimate  on  some  grounds, 
and  I  presumed  that  it  w'as  proper  to  base  my  estimate  on  a  bill  that 
had  been  introduced  in  the  House  as  a  basis  for  fixing  my  estimates, 
as  one  of  the  bases  for  fixing  my  estimate,  for  the  year  1923,  as  I  was 
forced,  in  view  of  the  fact  that  I  had  to  prepare  my  estimates  so  long 
ahead,  to  presume  that  a  bill  somewhat  in  the  form  as  introduced 
would  finally  be  passed  by  the  Congress. 

Mr.  Johnson.  I  did  not  regard  your  statement  as  having  been  in- 
advertently made,  for  the  reason  that  your  answer  to  me  was  quite 
clear  and  unmistakable  and,  at  that  time,  Mr.  Evans  asked  if  you  had 
advisedly  answered,  and  in  reply  to  him  you  said  that  you  had.  So 
that  you  stated  in  substance  to  his  question  exactly  what  you  stated 
to  me  in  answer  to  my  question.  But  let  it  go.  You  have  said  some- 
thing about  the  lack  of  value  of  inexperienced  men  in  your  office.  If, 
very  briefly,  you  can  do  so,  state  just  what  you  meant  by  treating  of  the 
lack  of  value,  because  of  inexperience,  of  some  new  attorneys  or  em- 
ployees that  you  have  in  your  office. 

Mr.  HoppiN.  The  importer  usually  retains  an  attorney  who  has 
obtained  his  experience  in  customs  law^  from  having  been  a  special  at- 
torney in  the  Department  of  Customs  during  some  past  time.  These 
men  have  had  long  experience  in  customs  law. 

Mr.  Johnson.  In  the  Government  service,  I  understood  you  to  say  ? 

Mr.  HoppiN.  In  the  Government  service ;  yes,  sir.  There  are  some 
75  of  them,  all  of  them  thoroughly  experienced.  They  have  a  limited 
number  of  cases  to  try,  and,  in  consequence,  they  thoroughly  prepare 
those  cases.  Under  our  practice  they  also  have  an  opportunity  to  try 
the  case  on  several  theories  of  law;  therefore,  we  are  unable  to  tell, 
when  we  go  into  court,  the  exact  line  on  which  the  case  is  to  be  tried. 
Of  necessity,  therefore,  we  must  prepare  our  case  along  any  one  of 
the  various  claims  made  by  the  importer;  while  tlie  importer  has  his 
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.  ».    uim*.  v»(  ll»o  trial,  upon  what  claim  he  will  proceed. 

.     .V .   I    Vila  liH'huical  nature.    While  a  man  w^io  has  had  ex- 

1.  . ,  lu  lal  |»imti<'i»  is  of  value,  yet,  by  reason  of  its  technical 

I   I    ,  \t  li  llu^  jjfiuTal  practitioner,  of  necessity,  must  have  some 

»..    iKK  i  uaioiuH  hivv  before  he  becomes  of  as  much  value  as  a 

..»  vvKo  Ui\-i  liuti  lon^  experience,  particularly  in  view  of  the  fact 

,\  vv  l\N  uiu^'l  iiHU'l  in  the  court  room  men  who  are  extremely  technical, 

v\  lo'  tt»Ko  uilv  iiiitiiice  of  every  possible  opportunity  to  raise  small  points 

w  \\\s  \\  MMiy  ^\yi*  tnein  the  victory  in  their  appeals.    And  a  man  has  to 

i\\{  lliit'  r\|i«*ri<*n(e  by  hard  work  and  a  certain  amount  of  actual  ex- 

jn^ih^iMO  in  the  court  room. 

Mr.  lliJHTKi).  We  really  w^ill  have  to  limit  this  hearing  as  much  as 
imhhible,  because  we  have  so  much  ground  to  cover  in  the  bill,  and 
v\t<  have  Kpent  so  much  time  on  this  item.    So  make  your  answers  as 
brii'f  aH  possible  and  try  to  condense  it  as  much  as  you  can. 
Mr.  Hoi'PiN..All  right,  Mr.  Chairman. 

Mr.  Johnson.  I  will  ask  a  very  simple  question:  How  many  ex- 
perienced men  have  you  let  go  during  the  last  year  and  how  many 
inexj)erienced  ones  have  you  taken  on? 

Mr.  HoppiN.  If  you  mean  by  experienced  men,  men 

Mr.  Johnson.  Never  mind ;  I  withdraw  the  question.  I  am 
through,  Mr.  Chairman. 

EMPLOYEES,  NUMBEB  Oi\ 

Mr.  Evans.  I  will  call  your  attention  to  page  93  of  the  bill  we  are 
contemplating,  to  the  first  three  columns  at  the  top  of  the  page. 
IJnder  the  year  1921  you  have  figured  there  21  employees  unoer 
the  heads  of  attorneys,  special  attorneys,  law  clerks,  stenographers, 
and  messengers.  If  you  will  pass  to  the  year  1923,  you  have  there 
enumerated  35  employees  under  the  same  designations.  If  you  will 
drop  to  the  line  oelow,  where  you  have  the  salaries  enumerated, 
there  was  $52,373  expended  for  those  employees  in  1921.  In  the 
same  item,  under  the  heading  of  1923,  you  have  $112,625.  In  the 
increase  of  your  employees,  therefore,  there  is  an  increase  of  about 
60  per  cent,  but  in  the  increase  of  your  salaries  there  is  an  increase  of 
over  100  per  cent.  Having  in  mind  the  explanations  you  have  already 
made,  is  there  any  additional  one  for  that  apparent  difference,  ex- 
cept that  you  intend  to  increase  salaries  of  the  employees  you  have 
or  intend  to  get,  about  $28,000  ?  I  do  not  want  to  take  time.  If  there 
is  some  explanation  other  than  the  increase  of  salaries,  of  course  I 
want  it,  but  if  there  is  not  any  why  you  can  say  there  is  not,  so  that 
I  will  not  get  the  chairman  after  me  for  taking  time  unnecessarily. 

Mr.  HoppiN.  I  do  not  want  to  take  anj  more  time,  Mr.  Evans,  I 
assure  you ;  I  want  to  explain  this  matter  as  fully  as  I  can.  Under 
the  system  established  by  this  ofiice,  we  have  divided  it  into  a  reap- 
praisement  division  and  a  classification  division. 

Mr.  Evans.  That  would  not  make  any  difference,  though.  You 
have  35  of  your  employees  here  that  are  to  use  up  that  $112,625.  In 
the  same  office,  doing  the  same  work,  21  employees  only  used  $52,000. 
Now,  the  fact  that  you  divided  is  not  an  explanation. 

Mr.  HoppiN.  Well,  there  have  been  some  increases  m  salaries  in 
order  to  retain  the  men.    We  let  one  man  resign 
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Mr.  Evans  (interposing).  And  is  that  the  reason  you  increase  the 
amount  of  expenditure  in  money  over  the  number  of  employees? 

Mr.  HoppiN.  I  felt  that  some  employees  liad  been  there  for  a  great 
number  of  years 

Mr.  Evans  (interposing).  I  do  not  care  about  what  you  felt.  Is 
that  the  reason — yes  or  no?  Is  that  difference  intended  to  be  used 
for  an  increase  of  salaries? 

Mr.  HoppiN.  Some  of  it  is  to  be  used  for  an  increase  in  office  force. 

Mr.  Evans.  Not  above  the  35  that  you  have  estimated  for?  Do 
jou  intend  to  put  on  any  more  employees  than  the  35  ? 

Mr.  HoppiN.  No,  sir. 

Mr.  Evans.  Very  well ;  then  it  could  not  be  used  for  increases  in 
employees  over  the  35. 

Mr.  HoppiN.  Well,  it  is  an  increase  in  force  in  part  and  an  increase 
in  salaries  in  part. 

Exhibit  A. 

■Statement  of  salary  roll  for  the  fiscal  year  ending  June  30,  1922,  and  the  pro- 
posed neic  salary  roll  for  the  fiscal  year  ending  June  30,  1923. 


Salary  roll. 

Rate  per 
year. 

1923 

1922 

Number. 

Amount. 

Number. 

Amount. 

Assistant  Attorney  General 

18,000 
5,600 
4,000 

6,000 
5,000 
4,500 
4,000 
3,500 

6,000 
5,500 
5,500 
5,500 
5,000 
4,000 
3,500 

2,500 
1,825 
1,600 
1,500 
1,400 
1,300 
1,200 
1,700 
1,600 
1,600 
1,200 
1,000 
900 
700 

1 
1 

$8,000 
5,500 

$8,000 

^Special  attorney  (managing  attorney) 

Do 

4  000 

Reappraisement  Division: 

Special  attorney  (in  charge) 

1 
1 

6,000 
5,000 

Special  attorney 

5,000 

Do 

4  500 

Do 

6 

24,000 

12,000 

Do 

3,500 

Classification  Division: 

Special  attorney  (in  charge) 

1 
1 

1 
1 
3 
1 

6,000 
5,500 
5,500 
5,500 
15,000 
4,000 

Special  attorney  (first  assistant,  board  1). . . 

Specialattorney  (first  assistant,  board 2) . . . 

Special  attoniey  (first  assistant,  board  3) . . . 

Special  attorney 

5,000 

Do 

4,000 
7,000 

Do 

Clerical  assistance: 
I^wx^erk  . 

1 
1 
1 

2,500 
1,825 
1,600 

Sten(^apher 

1,825 

Do 

Do 

1,500 

Do 

2 

2,800 

Do 

2,600 

Do 

4 
1 
1 

1 
1 

4,800 
1,700 
1,600 
1,600 
1,200 

Clerk  (reappraisement  Division) 

1,700 

Clerk  (Classification  Division) 

Clerk  (file) 

Telephone  operator 

Do 

1,000 

Messengers 

2 

1,800 

Do 

700 

Do 

Total 

600 

2 

1,200* 

600 

35  !         112.fi2n 

20 

62, 925 

r 

1 

Note. — While  the  estimate  originally  furnished  to  the  department  contemplated  a  salary  roll  of  $92,614 
for  the  fiscal  year  ending  June  30,  1922j  because  of  the  failure  of  the  passage  of^the  proposed  new  tariff  act, 
however,  it  was  found  unncccssarj'  to  increase  the  persoiuiel. 


PKEPAKATION    AM)   CLOSE   OF    CASES. 


Mr.  Evans.  The  chairman  sii<^^ests  it  will  probably  J^ave  time  if 
you  put  in  the  record  the  matter  that  ls  requested  there  [handing 
paper  to  w^itness].     No,  I  have  one  other  question:  Beginning  w^ith 
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the  year  1910,  down  to  the  year  1918,  there  has  been  no  time  wher> 
more  cases  than  you  estimate  you  will  have  have  been  handled  or 
disposed  of,  and  no  time  when  there  has  been  over,  I  think,  $80,000 
used.  Do  you  not  think,  covering  a  period  of  over  10  years,  that  it 
would  present  all  of  the  conditions  at  some  time  that  you  have  to 
contend  with  ? 

Mr.  HoppiN.  No,  sir;  because  I  feel — I  hesitate  somewhat  to  refer 
to  the  proposed  new  bill,  but  I  must  consider 

Mr.  Evans.  Outside  of  the  proposed  new  bill. 

Mr.  HoppiN.  I  am  referring  to  the  trial  of  these  cases  in  the  past. 
I  am  merely  speaking  from  hearsay  and  from  what  I  am  told,  but 
I  understand  that  the  preparation  of  these  cases  in  the  past  wa& 
more  or  less  of  a  casual  character. 

Mr.  Evans.  Do  you  mean  by  that  that  they  did  not  try  them  well  ? 

Mr.  HoppiN.  I  do  not  mean 

Mr.  Evans.  Tliey  did  not  ti*y  them  as  carefully  as  you  are? 

Mr.  HoppiN.  No,  sir;  I  am  not  drawing  any  comparisons  of  any 
kind. 

Mr.  Evans.  I^et  me  interject  there  to  get  one  additional  fact,  then: 
What  percentage  of  the  cases  tried  under  your  administration  are- 
successful  ? 

Mr.  HoppiN.  I  am  not  attempting  at  all  to  draw  any  comparison 
between  my  administration  and  any  other. 

Mr.  Evans.  I  am  trying  to  draw  it.  You  tell  me  what  your  ad- 
ministration has  done,  what  percentage  of  the  cases  you  have  tried 
have  been  successful.    Over  60? 

Mr.  HoppiN.  You  mean  in  the  Court  of  Customs  Appeals  or  in- 
general  ? 

Mr.  Evans.  You  make  the  answer  to  suit  whichever  way  you  wish 
it,  and  tell  me  which  way  it  is. 

Mr.  HoppiN.  Well,  we  have  figures  for  every  month,  but  I  have 
not  our  complete  figures  showing  the  percentage  for  the  entire 
period  covered  by  my  administration.  Miss  Walker,  who  is  our 
statistician,  says  she  thinks  our  average  in  the  Court  of  Customs 
Appeals  is  about  60  per  cent.  I  should  say  it  is  a  little  bit  higher, 
if  anything,  than  that.  I  should  say  our  general  average  is  probably 
around  60  or  70  per  cent  in  all  cases  tried. 

Mr.  HusTED.  Now,  Mr.  Hoppin,  I  would  suggest  if  you  have  any- 
thing to  add,  which  you  have  not  included  in  your  statement,  in 
justification  of  this  increased  estimate,  that  you  incorporate  it  in 
the  hearings  at  this  point — anything  that  comes  to  your  mind  in 
justification  of  the  increase,  wnich  you  have  not  already  put  in — 
but  make  it  as  brief  as  possible. 

Mr.  HoppiN.  You  mean  in  the  form  of  a  brief? 

Mr.  HusTED.  Yes;  but  make  it  as  short  as  possible.  Put  it  right 
in  the  testimony. 

Mr.  HoppiN.  There  is  only  just  one  thing,  Mr.  Chairman ;  that  is, 
I  am  afraid  the  committee  has  the  idea  that  the  value  of  the  imports 
has  some  bearing  on  this  question. 

Mr.  HusTED.   You  might  develop  that  in  your  statement. 

(The  statement  referred  to  is  here  printed  in  full,  as  follows :) 
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It  is  not  a  fiilr  test  to  preiUciite  a  ileteriuination  of  tlie  volume  of  work  per- 
formed bf  this'offtce  entirely  upon  a  (.■ompnrison  of  the  nuuilier  of  protests  flleil 
with  the  board.  For  instance,  the  fact  tbiit  in  tlie  fiscal  yenr  ended  June  30, 
1918,  there  were  filed  with  tlie  Board  of  General  Appraisers  104.248  protentB,  as 
agulnst  4,863  filed  in  the  fiscal  year  ended  .Tune  30,  1921,  doeH  not  mean  that 
the  work  which  the  ofllce  was  called  upon  to  do  In  1918  was,  rouijhiy  speaking, 
twenty-five  times  as  much  na  in  1921.  A  fairer  and  more  accurate  comparison 
would  be  upon  the  basis  of  the  number  of  iwaues  that  were  presented  for  de- 
termination. An  examination,  for  lustunce,  of  the  number  of  issues  pi-eaented 
on  the  docket  of  Board  2  for  the  month  of  March.  1918.  shows  a  total  of  42 
issiies.  An  examination  of  the  cases  presented  upon  the  docket  of  Board  2  for 
tlie  same  month  in  the  year  1921  stiows  a  total  of  31  issues,  and  In  Marcli,  1922, 
the  same  hoanl  had  before  it  44  issues. 

It  will  readily  be  seen  that  the  reifltlon  between  the  nunil>ei'  of  Isstiea  pre- 
sented to  this  board  In  the  two  months  mentioned  is  by  no  means  in  the  same 
proportion  ns  the  total  number  of  protects  wbicli  were  filed  wilh  the  bouiil  In 
those  two  years. 

The  manifest  difference  between  the  number  of  Issues  In  the  two  years,  as 
compared  with  the  number  of  protests,  is  that  In  1918  the  various  issues  covered 
more  protests  than  the  number  of  protests  tliat  related  to  the  issues  in  1921. 

Comparison  of  the  number  of  Issues  considered  by  all  three  boards  in  the 
month  of  March  for  the  years  1921  and  1922  allows  an  increase  of  from  30  to 
40  per  cent,  as  follows ; 
Board  1 : 

March  dockets  for^  Isaue*. 

1921 38 

1922 48 

Board  2: 

March  dockets  for — 

1921 31 

1922 44 

BoSrd  8; 

March  dockets  for — 
1921. 


3922.. 


Id  1921  there  were  4,863  protests  filed  with  tbe  board.  In  1922.  up  to  and 
including  February,  1922,  5,746  protests  had  been  filed,  with  four  more  months 
to  complete  tbe  fiscal  year.     Protests  were  constantly  Increasing  in  number,  viz : 

December,  1921. 744 

January,   1922 832 

February,  1922 1, 188 

At  that  rate  probably  In  excess  of  10,000  protests  will  have  been  filed  with 
the  board  at  the  end  of  tbe  fiscal  yeiir  1922,  or  more  than  double  the  number 
of  protests  filed  in  1921. 

This  increase  in  the  number  of  protests  died  with  the  board  Is  also  reflected 
in  tie  amounts  of  duties  collected  at  tlie  port  of  New  York,  as  shown  by  the 
following  tahnlution  prepared  by  the  collector  of  that  port,  vIk; 

Comparotire  ttatcmeni  of  reeciptx  from  Snttcx,  cvHtmnhuuso,  port  of  Neir.  Yorh. 
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There  are  various  other  reasons  why  the  work  of  this  office  has  coutinued 
to  be  heavy  and  will  doubtless  increase.  By  reason  of  war  conditions  when 
importations  from  Europe  began  to  fall  off  there  was  a  corresponding  increase 
of  importations  on  the  Pacific  coast  from  China  and  Japan  of  merchandise 
which  was  intended  to  be  substituted  for  merchandise  formerly  imported  from 
Europe.  This  naturally  gave  rise  to  many  new  questions  of  classification  by 
way  of  protest,  owing,  mainly,  to  the  differences  in  the  materials  employed. 

Also,  litigation  in  later  years  has  been  stimulated  by  the  various  internal 
revenue  measures  that  has  been  passed  amending  the  tariff  act  of  1913.  One  of 
the  earlier  of  these  amending  acts  was  the  so-called  dyestuffs  act  of  Septem- 
ber  8,  1916.  Moreover,  during  the  war  various  other  revenue  measures  were 
enacted  which  amended  the  act  of  1913.  Then  in  1921  the  emergency  act  was 
passed,  which  again  amended  the  act  of  1913.  All  of  these  amendments  ob- 
viously resulted  in  added  litigation. 

With  a  decrease  in  the  volume  of  imports  it  has  usually  happened  that  litiga- 
tion would  not  be  instituted  because  the  amount  of  refunds,  if  recoverable, 
would  be  too  small  to  justify  the  expense  of  litigation.  For  instance,  during  the 
war  it  not  infrequently  happened  that  protests  would  not  be  seriously  litigated 
because  of  the  inability  of  securing  continuing  importations. 

It  is  important  to  note  that  under  the  system  of  procedure  before  the  Board 
of  General  Appraisers  what  are  known  as  "  test  cases  "  are  litigated  and  car- 
ried through  to  final  decision  in  which  a  few  selected  protests  are  made  the 
basis  for  litigation,  and  during  the  progress  of  such  cases  all  subsequent  pro- 
tests involving  the  same  issue  covered  by  the  test  case  are  held  in  abeyance  on 
the  suspended  files  of  the  board.  By  this  method  the  time,  labor,  and  expense  of 
litigating  an  issue  in  which  three  or  four  protests  are  concerned  is  approxi- 
mately the  same  as  if  50,000  or  more  protests  were  involved  relating  to  the 
same  issue.  Consequently,  it  will  be  seen  that  in  those  years  when  importations 
are  heavy  protests  will  rapidly  multiply  and  accumulate  because  they  are  filed 
against  many  importations,  whereas  in  lean  years,  or  those  of  reduced  imports, 
the  converse  results.  This  is  probably  an  explanation  of  the  variation  shown 
in  the  statistical  record  of  protests  filed.  This  is  concretely  illustrated  by 
reference  to  a  case  which  went  to  the  Supreme  Court  of  the  United  States 
(United  States  v.  Pulaski,  243  U.  S.,  97,  decided  Mar.  6,  1917,  otherwise  known 
as  the  Five  Per  Cent  Discount  case).  Under  that  issue  there  were  filed  during 
the  years  immediately  following  the  passage  of  the  tariff  act  of  1913  some 
125,000  protests.  However,  this  litigation,  which  involved  between  thirty  Ind 
forty  millions  of  dollars  in  refunds  (if  the  importers  had  succeeded)  was  liti- 
gated to  the  highest  court  in  a  test  case  involving  actual  consideration  of  prob- 
ably not  over  30  protests.  But  this  litigation  involved  no  greater  amount  of 
legal  work  than  did  the  Vitelli  case,  which  likewise  went  to  the  Supreme  Oouft 
(Vitelli  v.  United  States,  250  U.  S.,  355)  on  two  protests  involving  less  than 
$2,0(X);  and,  in  another  instance,  the  so-called  similitude  case  (United  States  v. 
Rice),  decided  February  27,  1922  (not  yet  reported),  which  involved  an  Im- 
portant question  of  law,  but  only  two  protests  were  directly  concerned  in  that 
case. 

WORK   PERFORMED    IN    REAPPRAISEMENT    DIVISION     (VALUATION). 

An  examination  of  the  questions  asked  by  the  committee  indicates  that  prac- 
tically no  consideration  was  given  to  the  reappraisement  work  of  the  office. 
Over  8,9(X)  appeals  to  reappraisement  were  presented  and  decided  in  the  fiscal 
year  ending  June  30,  1921.  Six  specal  attorneys,  more  than  half  of  the  total 
number  of  special  attorneys,  are  employed  steadily  on  reappraisement  work 
before  the  single  general  appraisers  and  the  boards  of  general  appraisers. 

It  may  be  well  to  state  here  that  an  appraisement  appeal  is  heard  in  the  first 
instance  before  a  single  general  appraiser  and  an  appeal  may  be  taken  from  his 
decision  to  a  board  of  three  general  appraisers  by  either  the  importer  or  the 
collector.  It  should  be  noted  that  an  appeal  to  the  board  from  a  decision  of 
a  single  general  appraiser  means  a  trial  de  novo  of  the  appeal  under  the  present 
act.  There  are  9  general  appraisers,  each  of  whom  will  average  probably  two 
dockets  a  month,  making  a  total  of  18  dockets  before  the  single  general  ap- 
praisers, together  with  numerous  special  hearings.  In  addition,  each  board 
sits  once  a  month,  making  a  total  of  three  board  dockets.  In  addition  to  these 
dockets,  there  are  numerous  out-of-town  dockets  which  take  in  practically  every 
large  city  in  the  United  States.  In  the  last  fiscal  year  hearings  were  held  at 
54  out-of-town  ports.    It  is  frequently  necessary  to  draft  attorneys  assigned  to 


APPBOPBIATIONS,  DEPARTMENT   OF  JUSTICE,  1923.  79 

protest  work  to  assist  in  preparing  the  reappraisement  appeals.    The  number 
of  reappraisement  appeals  filed  in  the  last  fiscal  year  amounted  to  5,282. 

The  reapraisement  dockets  on  the  Pacific  and  Gulf  coasts  are  requiring  far 
more  preparation  than  formerly  because  of  the  fact  that  attorneys  who  were 
recently  connected  with  this  oflice  are  now  representing  the  importers  at  these 
ports,  and  every  case  heard  is  bitterly  contested. 

The  provisions  of  the  emergency  tariff  act  of  May  27,  1921,  defined  export 
value  and  provided  that  either  export  value  or  home-market  value,  whichever 
was  higher,  should  be  taken  as  the  basis  of  valuation  for  duty  purposes.  This 
has  created  an  entirely  new  field  of  litigation.  Other  new  sources  of  litigation 
are  the  various  export  taxes  and  internal  taxes  now  levied  by  foreign  Govern- 
ments. The  currency  fluctuations  are  another  source  of  litigation,  the  manu- 
facturers abroad  attempting  to  correct  the  effect  of  these  fluctuations  by  giving 
artificial  values  to  the  depreciated  currency.  The  work  of  the  reappraise- 
ment division  will  almost  certainly  be  heavily  increased  by  the  contemplated 
addition  of  many  imports  to  the  dutiable  paragraphs  in  the  new  tariff,  which 
are  now  on  the  free  list,  and  by  the  increase  of  rates  qn  other  commodities. 

If  the  American  valuation  or  any  other  basis  of  valuation  different  from  the 
present  basis  be  adopted,  it  will  increase  the  reappraisement  work  to  an  enor- 
mous extent,  certainly  until  the  procedure  under  such  different  basis  shall  have 
been  adjudicated.  The  antidumping  act,  as  soon  as  it  is  actively  enforced,  will 
also  add  greatly  to  the  reappraisement  work.  These  illustrations  might  be 
multiplied  ad  infinitum. 

It  is  a  matter  of  common  knowledge  to  any  student  of  tariff  legislation  that 
a  new  tariff  is  accompanied  by  a  substantial  increase  in  litigation  and  this  will 
undoubtedly  be  true  when  the  proposed  bill  now  before  the  Senate  is  enacted 
into  law,  and  the  fact  should  not  be  lost  sight  of  that  for  some  time  this  office 
will  be  devoting  its  time  not  only  to  cases  arising  under  the  new  law  but  as  well 
to  cases  arising  under  the  act  of  1913  and  its  various  amendments,  so  that  we 
will  certainly  have  five  laws  to  consider  for  some  time. 

With  substantial  changes  in  the  administrative  paragraphs  of  the  proposed 
bill  and  the  transfer  of  many  goods  now  on  the  free  list  to  the  dutiable  list  is 
another  obvious  reason  for  anticipating  an  increase  in  litigation. 

Other  features  of  the  proposed  bill  are  the  provisions  which  grant  the  right 
of  appeal  to  the  general  appraisers  and  boards  of  general  appraisers  in  reap- 
praisement matters,  by  domestic  manufacturers,  by  the  collector  of  customs,  and 
by  the  Assistant  Attorney  General.  This  creates  another  basis  for  increased 
litigation.  Furthermore,  the  proposed  new  law  provides  for  right  of  appeal  in 
reappraisement  matters  from  the  Board  of  General  Appraisers  to  the  Court  of 
Customs  Appeals,  on  questions  of  law,  which  undoubtedly  will  result  in  many 
more  appeals  to  that  court. 

The  new  proposed  act  also  increases  the  jurisdiction  of  the  Board  of  General 
Appraisers,  and  consequently  also  the  Court  of  Customs  Appeals,  in  that  all 
questions  of  drawback  will,  under  the  new  act  if  passed  as  now  framed,  be 
litigated  before  the  board ;  and  also  all  cases  relating  to  goods  which  are 
prohibited  entry  into  the  United  States  for  various  reasons. 

The  board's  jurisdiction  will  also  probably  be  Increased  so  that  It  may  de- 
termine upon  their  merits  so-called  clerical  error  cases,  and  that  It  may  also 
review  action  or  nonaction  of  the  Secretary  of  the  Treasury  or  other  Govern- 
ment officials  in  so  far  as  their  action  may  have  had  any  bearing  upon  the  deci- 
sion of  the  collector  in  relation  to  Imported  merchandise. 

TRAVELING     EXPENSES,     WITNESSES     BEFORE     BOARD     OF     UNITED     STATES 

GENERAL  APPRAISERS. 

Mr.  HusTED.  We  will  take  up  the  item  on  page  93,  for  traveling 
expenses,  fees,  and  mileage  allowance  of  witnesses  before  the  Board 
of  United  States  General  Appraisers.  The  estimate  is  $2,000,  which 
is  the  amount  of  the  current  appropriation. 

Mr.  Harris.  We  should  have  had  Mr.  Holland  to  testify  about 
that.  1  might  say  that  that  is  used  to  pay  the  expenses,  fees,  and 
mileage  of  witnesses  at  the  regular  rates. 
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gJLyg^Wgfm   fOK    I»I7    TO    l^2U 

Mr.  HusTED-  Do  yoa  know  what  the  expenditures  were  in  1921! 

Mr.  KB]!raAM>.  ^,90, 

Mr.  Habris.  Experts  are  paid  from  another  fond,  and  this  is  for 
I'^ular  witnesses.  This  is  not  arailable  for  experts. 

Mr.  HusTix>.  This  is  for  ordinary  witness  fecs^ 

Mr.  Harris.  Yes,  sir. 

Mr.  EvAXS.  Do  you  know  what  the  expenditures  hare  be«i  in  pre- 
c«H.ting  years  under  this  item  ? 

Mr.  KuNNARD.  In  some  years  they  have  been  only  $7(30  or  $800. 

Mr.  HusTED.  Can  you  furnish  us  a  statement  of  the  actual  expendi- 
tures for  several  years  back? 

Mr.  EIenxakd,  Yes,  sir. 

Fees  of  iriinenneA,  BfMtrd  of  United  States  Gemermi  A^prmi^er*. 
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ENFORCEMENT  OF  NATIONAL.  PROHIBITION  ACT. 

STATEMENT  OF  MS.  ETJ8&  L.  HOLLAND,  ASSISTANT  ATTOBNEY 

GENERAL. 

YifH  KMPLOYMENT  OF  ASSISTANTS,  EXPERTS,   CLERKS.  ETC. 

(See  p.  88.) 

Mr.  HusTED.  For  the  enforcement  of  the  provisions  of  the  national 
prohibition  act  of  October  28,  1919,  $150,000. 

Mr,  HoLixAND.  This  is  a  new  item,  you  will  notice.  TTe  have  found  it 
necessary  to  employ  a  good  many  additional  clerical  assistants  in  con- 
nection with  the  services  of  special  assistant  attorneys.  We  have  found 
ourselves  with  no  appropriation  out  of  which  we  can  pay  the  as- 
sistants which  it  has  been  found  necessary  to  have  in  trying  cases, 
so  we  have  asked  at  this  time  for  $150,000  to  be  used  in  connection 
with  that  work,  including  the  employment  of  experts,  clerks,  and 
other  emploj^ees,  not  only  m  the  district  employment,  but  also  in  the 
field:  Tnis  is  also  for  the  purpose  of  getting  supplies,  equipment, 
and  rjaving  expenses  of  printing ;  also  expert  witnesses  and  analyses 
of  evi(tence  that  is  put  in,  and  all  of  the  many  incidental  expenses 
which  come  up  in  connection  with  that  work. 

Mr.  HusTBD.  What  is  the  reason,  Mr.  Holland,  for  carrying  this  in 
fl  Heparate  item  rather  than  in  the  general  fund  for  the  enforcement 
of  the  law? 

Mr.  Holland.  For  the  reason  that  there  is  no  language  under  the 
general  fund  which  expressly  authorizes  these  payments.  This  item 
is  not  altogether  new,  a  similar  appropriation  of  $100,000  having 

en  ninde  for  the  fiscal  year  1920,  while  an  appropriation  for  the 


,  ■-..  ,.- 
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paT  of  special  asBistant  attorneys  for  the  cunwit  year  is  made  avmil- 
ahle  fo  tbe  amount  of  $200/XX). 

Mr.  HinnsD. .  When  did  special  items  for  the  enfcn^oement  of  ib^ 
prohibition  act  first  appear  m  the  appropriation  legislation  t 

Mr.  HoUiAND.  Following  the  enactment  of  the  Volstead  Act  and 
as  part  of  that  act  itself . 

Mr.  HusiBD,  Have  special  items  been  indnded  annually  since  the 
Yobrtead  Act  was  passed? 
Mr.  HouLAKD.  No;  they  have  not. 

Mr.  HiTBTBD.  When  dia  these  special  items  first  appear  in,  any  ap- 
propriation biUsf 
Mr.  HouuLKD.  They  appeared  in  the  estimates  of  1921. 
j^  Mr.  TnnLHAH.  Will  ]^ou  giTe  me  the  i>hilosophy  of  why  there 
t  should  be  a  special  item  in  rdation  to  prohibition  as  a  crime  and  no 
t  special  item  in  relation  to  such  things  as  the  narcotic  act,  for  instance, 
if  that  is  true? 

Mr.  HoOiAKD.  I  suppose  the  answer  to  that  is  that  this  law  is 

,  new  and  its  enforcement  is  a  very  serious  problem  omfronting  not 

>  only  the  department  but  the  country  in  general;  and  by  reason 

'  of  that  it  is  called  especially  to  your  attention  at  this  time.    The 

,  regulations  of  our  department  are  necessarily  to  some  extent  in 

the  formative  period. 

Mr.  Tdtkham.  I  was  talking  with  the  Solicitor  General  when 

r  vou  were  explaining  what  these  employees  were  to  do.    I  assume 

!:  that  that  has  been  explained.    WHl  you  tell  me  shortly  and  briefly 

'r-.  what  the  experts,  clerks,  and  other  employees  in  the  District  of 

I  Columbia  and  elscrwhere  are  to  do,  specifically  ! 

Mr.  Holland.  Well,  by  reason  ox  the  additional  work  which  has 
been  thrown  into  our  department  in  connection  with  this  prohibition 
enforcement  law,  it  is  necessary  for  us  to  have^  additional  clerical 
help  in  the  departanent;  also,  when  we  put  sp^al  attorneys  in  the 
field  to  try  our  cases  they  must  have  help,  lliere  is  no  use  putth^ 
fhem  out  unless  we  can  give  them  the  necessary  assistance  whidE 
they  need  in  the  way  of  derk  hire,  stenographers,  expert  witnesses, 
chemical  analysts,  who  inspect  the  sam^l^  introduced  in  the  course 
of  testimony,  and  all  those  additional  things  with  which  the  attorney 
[  mu^t  necessarily  be  armed  in  the  prosecution  of  his  case. 

]It.  Tikkham.  In  other  words,  it  would  appear  as  if  it  were  nec- 
essary to  establish  a  special  bureau,  as  it  were,  in  the  Department 
of  Justice  for  this  class  of  crime. 
Mr.  Holland.  It  almost  amounts  to  that  at  this  time. 

IN0BEA8ED   NT71CBEB  OF   CASES   X7NDXB   ACT. 

Mr.  TiNKHAM.  Can  you  say  anything  about  the  increase  of  cases 
under  that  act? 

Mr.  Holland.  I  can  give  you  the  exact  data  on  that. 

Mr.  TiNKHAM.  I  think  it  would  be  very  valuable. 

Mr.  Holland.  I  think  there  were  31,000  cases,  but  I  can  get  the 
exact  figures  for  you.  In  round  figures,  there  were  31,000  cases  for 
the  year  just  ended,  as  against  8,000  cases  for  the  preceding  fiscal 
year.  In  other  words,  wiere  was  an  increase  of  something  like 
23,000  cases. 
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Mr.  TiNKHAM.  From  the  returns^  if  you  have  any,  is  there  an  in- 
dication that  those  cases  are  increasing  now  ? 

Mr.  Holland.  What  do  you  mean  by  the  word  "  increasing  "  ? 

Mr.  TiNKHAM.  For  the  last  fiscal  year. 

Mr.  Holland.  For  the  last  fiscal  year? 

Mr.  TiNKHAM.  Since  then,  have  you  any  data? 

Mr.  Holland.  No  ;  we  have  not.  That  information  is  not  available 
to  us  at  this  time. 

Mr.  TiNKHAM.  Will  you  have  inserted  in  the  record  the  report  of 
the  number  of  cases  since  the  Volstead  Act  has  been  in  effect  that 
have  been  brought  in  various  ways  to  the  attention,  officially,  of  the 
department,  by  years,  up  to  your  latest  figures  ? 

Mr.  Holland.  We  will  be  very  glad  to  do  that,  but  I  think  our 
register  closes  with  the  fiscal  year  1921.  In  other  words,  if  we  should 
get  it  down  as  nearly  to  this  date  as  possible  we  would  have  to  cir- 
cularize all  of  the  district  attorneys,  and  it  would  require,  perhaps, 
three  months'  time  to  get  it — two  months'  time,  anyway. 

Mr.  HusTED.  If  this  item  is  carried  in  the  bill,  will  any  other  funds 
be  drawn  upon  by  the  department  in  the  enforcement  oi  the  prohibi- 
tion act? 

Mr.  Holland.  They  certainly  would.  This  does  not  include  the 
item  of  specail  assistants  that  we  are  employing  in  connection  with 
the  enforcement  of  the  national  prohibition  act.  If  I  remember  cor- 
rectly, we  now  have  32  assistants  employed  especially  in  that,  and,  as 
a  matter  of  fact,  there  are  really  more  so  employed.  That  is  for  this 
reason:  We  find  the  time  of  the  regular  assistants  to  the  United 
States  attorneys  taken  up  in  handling  prohibition  matters.  They 
make  demand  on  us  not  for  the  appointment  of  some  one  specially 
to  try  prohibition  cases,  but  to  try  other  cases  which  have  to  be 
neglected  because  the  regular  force  is  engaged  on  prohibition  enforce- 
ment cases.  Consequently,  this  showing  is  not  a  correct  showing, 
because  there  are  some  of  these  other  special  assistants  that  would 
not  be  on  our  pay  rolls  but  for  the  fact  that  the  time  of  the  regular 
assistants  is  taken  up  in  prohibition  matters,  notwithstanding  that 
we  have  32  special  assistants  now  actually  working  on  those  cases, 
assigned  specially  on  them,  and  as  the  Attorney  General  said  this 
morning,  we  estimate  that  we  should  have  25  more  at  this  time. 

Mr.  TiNKHAM.  It  seems  to  me,  too,  at  this  point  in  the  hearing  that 
it  might  be  well,  although  it  is  contained  in  the  Attorney  General's 
reportj  after  you  have  given  the  full  tabulation  of  these  cases  and 
disposition — what  data  you  have — for  you  to  make  a  short  summary 
of  all  of  the  cases  identifiable  by  character  in  the  department  during 
the  last  fiscal  year.  You  undoubtedly  have  that  in  the  Attorney 
General's  report.    I  think  it  would  be  well  to  have  it  in  this  hearing. 
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.VI  r  Moij.AM).  Before  we  leave  this,  I  want  to  say  that  there  are 
rf  uu'hI  many  rases  that  are  the  outgrowth  of  the  prohibition  cases. 
thty  \n*r(niw  criminal  cases  and  conspiracy  cases;  to  give  you  a 
f4,hrit'ti*  case,  wliere  a  deputy  United  States  marshal  was  accused 
fff  \/t'\inL  in  lea<rue  with  bootleggers — and  a  conspiracy  case  grew 
//Ml  of  fliat — not  only  one  case,  but  many  of  them;  and  these  cases 
\$ti\**  U^<'n  on  trial  in  a  certain  court  down  South  for  about  three 
hiohtUh:  and  we  had  to  employ  special  counsel  in  those  cases.  So 
that  it  is  not  only  the  prohibition  cases  direct,  but  it  is  other  cases, 
/'^ifjhpiracy  cases  principally,  growing  out  of  the  national  prohibi- 
tion act. 

DUTY  OF  ASSISTANTS. 

Mr.  P^vAXs.  I  want  to  ask  vou  one  question.  If  it  has  been  an- 
hwered,  I  will  withdraw  it.  This  is  on  page  94.  Referring  to  the 
words  "  of  assistants,"  in  the  third  line — that  is^  the  employment  as 
authorized  by  this  act  "  of  assistants."  What  is  intended  to  be  in- 
eluded  by  the  term  "of  assistants"? 

Mr.  Harris.  The  original  act  used  that  wording,  and  it  was  in- 
tended to  be  and  was  designated  in  that  act  as  administrative  men  at 
large,  either  in  the  department  or  in  the  field,  engaged  in  the  enforce- 
ment of  this  act. 

Mr.  P2vAN8.  The  assistants  that  will  be  engaged  in  the  enforce- 
ment of  this  act  would  apply  to  the  prohibition  enforcement  officers 
rather  than  to  the  Department  of  Justice,  would  it  not? 

Mr.  Harris.  There  are  some  matters — very  frequently  the  Depart- 
ment of  Justice  participates  not  in  the  direct  investigation  of  boot- 
legging or  of  the  illicit  sale  of  whisky  or  anything  of  that  kind, 
but  we  have  many  investigations  which  are  requested  by  the  Treas- 
ury Department,  which  are  made  by  the  Department  of  Justice.  For 
instance,  it  is  very  frequently  charged  that  some  of  their  agents 
are  accepting  bribes  or  they  want  their  agents  investigated,  and  sug- 
gest that.    That  enters  into  the  enforcement  of  that  act. 

Mr.  Evans.  Do  I  understand,  then,  that  these  assistants  are  what 
would  be  called  intelligence  officers? 

Mr.  Harris.  That  might  be. 

Mr.  Evans.  What  else  could  it  be  ? 

Mr.  Harris.  Very  frec^uently,  outside  of  the  special  assistants, 
there  are  assistants  used  m  the  enforcement  of  this  act  that  would 
not  be  used  otherwise. 

Mr.  Evans.  The  suggestion,  just  made,  brings  the  question  which 
T  understood  the  general  to  say  was  not  included.  Does  it  include 
special  assistant  attorneys? 

Mr.  Harris.  No. 

Mr.  TiNKiiAM.  Is  it  intended,  for  instance,  to  cover  detective  work? 

Mr.  Harris.  No  ;  not  necessarily. 

Mr.  Holland.  It  may  in  some  cases  cover  that  where  agents  of 
the  bureau  are  not  readily  available. 

Mr.  TiNKHAM.  I  think  we  ought  to  investigate  this  pretty  thor- 
oughly. What  do  you  mean  if  they  are  not  assistants  in  the  prose- 
cution of  the  cases  in  court? 

Mr.  Harris.  They  are  assistants  in  connection  with  the  prepara- 
tion of  those  cases. 
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Mr.  TiNKHAM.  Would  they  be  connected  with  the  United  States 
attorney's  office  in  the  special  districts  ? 

Mr.  Holland.  They  would  be,  in  all  probability,  in  certain  cases. 
They  would  necessarily  be.  And  that  also  relates  to  employees  here 
in  the  District  of  Columbia — in  our  department. 

Mr.  TiNKHAM.  Would  the  assistance  to  be  rendered  be  limited  at 
all  to  the  legal  preparation  of  the  case  ? 

Mr.  Holland.  No  ;  I  think  it  is  more  to  the  question  of  the  prepa- 
ration of  facts. 

Mr.  TiNKHAM.  You  mean  by  that  the  facts  obtained  and  brought 
to  them? 

Mr.  Holland.  Yes ;  a  great  many  of  those  cases  are  brought  to  our 
United  States  attorneys,  that  are  not  in  shape  to  present  to  a  court, 
and  to  take  the  time  of  an  attorney  to  look  those  up  and  run  them 
down  would  cost  a  good  deal  more  than  it  does  to  give  them  the  expert 
assistance  which  they  need  and  also  the  practical  assistance  of  some 
one  who  would  be  much  less  expensive  to  the  Government. 

Mr.  TiNKHAM.  Who  asked  for  this  appropriation,  if  anyone? 

Mr.  Holland.  I  do  not  understand  that  this  appropriation  was 
asked  for  by  any  person.  I  understand  that  this  was  put  in  largely 
to  economize,  because  you  had  to  pay  out  certain  moneys  which  were 
not  expressly  covered  by  the  former  act,  and  they  had  difficulty  in 
getting  by  with  those  items  with  the  comptroller.  So  that  they  are 
necessary  expenses,  and  in  order  to  avoid  any  question  about  their 
regularity  this  thing  is  incorporated  largely  as  a  matter  of  necessity. 

LANGUAGE   OF   APPROPRIATION   CARRIED   IN   ORGANIC  ACT. 

( See  p.  91. ) 

Mr.  TiNKHAM.  Do  you  mean  that  this  $150,000,  or  an  amount  equiv- 
alent to  it  was  in  a  former  bill,  and  is  accordingly  put  in,  in  this 
language,  in  this  bill  ? 

Mr.  Harris.  The  same  language  is  incorporated  in  the  original  act 
that  appropriated  the  $100,000.  We  recopied  the  original  act,  but 
we  did  not  draw  the  original  act  ourselves.  That  was  drawn  by  the 
Judiciary  Committee,  I  believe. 

Mr.  TiNKHAM.  Last  year,  did  you  have  $100,000  for  this  purpose? 

Mr.  Harris.  In  1920.' 

Mr.  TiNKHAM.  In  1920  you  had  $100,000  for  that  very  purpose? 

Mr.  Harris.  Yes,  sir. 

Mr.  TiNKHAM.  Under  what  was  that  carried  ? 

Mr.  Harris.  Enforcement  of  the  national  prohibition  act ;  and  car- 
ried in  the  prohibition  act. 

Mr.  Holland.  In  practically  the  same  language  that  appears  on 
page  94. 

Mr.  TiNKHAM.  That  was  in  the  1920  act? 

Mr.  Harris.  1920. 

Mr.  TiNKHAM.  And  now  you  want  to  inci*ease  that  $50,000? 

Mr.  Harris.  Yes. 

Mr.  TiNKHAM.  Over  what  you  had  in  1920? 

Mr.  Harris.  Yes,  sir;  because  that  was  the  first  year,  and  there 
was  not  a  great  deal  of  business  done :  but  now  the  business  is  growing 
constantlv,  and  it  has  been  the  custom 
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CLERICAL  ASSISTANCE. 

Mr.  Evans.  While  Mr.  Tinkham  is  away  I  can  ask  some  questions 
on  another  item.  For  what  purpose  are  the  clerks  mentioned  in  the 
next  line  to  be  used  ?  Is  there  to  be  a  special  bui*eau  in  which  those 
clerks  are  to  be  used,  or  is  that  simply  to  extend  the  amount  that  cau 
be  used  for  clerks  in  the  department? 

Mr.  Harris.  In  the  department,  if  necessary;  and  in  connection 
with  this  particular  work,  there  is  a  division  in  the  department 
now  which  has  charge  of  this  work.  But  we  have  not  sufficient  clerks 
in  it,  verj'  frequently. 

You  might  say  broadly,  Mr.  Congressman,  that  this  is  an  appro- 
priation to  meet  the  great  amount  of  additional  work  that  we  have 
under  this  act. 

Mr.  Evans.  You  have,  as  to  most  appropriations,  an  estimate  as 
to  how  you  are  going  to  expend  the  money,  particularly  whei'e  it  is 
continued  for  two  or  three  years  ? 

Mr.  Harris.  Yes. 

EXPENDITUBES  FOR  1920. 

Mr.  Evans.  Have  you  such  an  estimate  for  this  year,  as  to  the  ex- 
penditure of  your  $100,000  in  1920  ? 

Mr.  Harris.  No;  because  we  could  have  put  that  in  exactly,  but 
we  did  not  make  it  up  because  there  was  no  appropriation  of  this 
kind  for  last  year,  and  we  are  not  going  back  as  far  as  1920. 

Mr.  Evans.  Are  you  so  situated  that  you  could,  without  too  much 
inconvenience,  give  us  the  expenditure  of  the  $100,000  appropriated 
in  1920,  and  the  purposes,  itemized  as  these  appropriations  are? 

Mr.  Harris.  Yes,  sif ;  we  will  put  that  in  the  record  at  this  point. 
There  was  not  much  expenditure  in  1920,  because  the  enforcement 
of  the  act  did  not  get  under  way  in  that  year.  But  we  found  great 
need  for  it  in  the  following  year. 

Enforcement  of  national  prohibition  act.  Department  of  Justice^  19^0. 

Compensation , $30,  598. 10 

Expenses 1, 258. 06 

Total  disbursements 31,  856. 16 

Mr.  HusTED.  Who  is  the  Assistant  Attorney  General  who  has 
charge  of  the  enforcement  of  the  national  prohibition  act? 

Mr.  Holland.  Mrs.  Willebrandt. 

Mr.  HusTED.  Is  that  her  chief  work? 

Mr.  Holland.  It  consumes  a  great  deal  of  her  time.  She  has  other 
work. 

Mr.  HusTED.  Taxation  and  interstate  commerce  matters,  I  see. 

Mr.  Holland.  Yes. 

FOR  EMPLOYMENT  OF  ASSISTANTS,  EXPERTS,  CLERKS,  ETC. 

(Seep.  80.) 

Mr.  HusTED.  Mr.  Tinkham  wishes  to  ask  some  questions  on  this 
item. 

Mr.  Tinkham.  Now,  Gen.  Holland,  I  want  to  ask  some  questions 
in  relation  to  this  item.    One  hundred  and  fifty  thousand  dollars,  or 
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approximately  $150,000,  during  the  last  year  has  been  expended  by 
the  department  in  enforcing  the  provisions  of  the  national  prohibition 
act  under  special  or  general  items  in  other  parts  of  the  bill.  You  now 
want  $150,000  put  into  a  special  item  for  that  particular  purpose. 
Is  my  understanding  correct? 

Mr.  Holland.  This  item  of  $150,000  does  not  offset  the  $150,000  to 
which  you  refer,  as  I  understand  you,  for  the  reason  that  this  item 
on  page  94  does  not  relate  to  the  fund  for  special  attorneys  to  try 
prohibition  cases,  but  this  item  covers  expenses  which  the  depart- 
ment has  been  compelled  to  incur  in  connection  with  prohibition 
enforcement  outside  of  the  employment  of  attorneys,  including  assist- 
ants to  these  special  attorneys,  experts,  clerks,  etc.,  employed  in 
connection  with  their  work,  and  also  assistants  made  necessary  by 
the  prohibition  work  which  is  handled  by  the  regular  force  of  assist- 
ants to  United  States  attorneys. 

Mr.  HusTED.  Am  I  correct  in  assuming  that  this  item  of  $150,000 
is  additional  to  any  and  all  items  under  which  the  provisions  of  the 
national  prohibition  act  could  be  enforced  that  are  carried  in  the 
bills  for  1921  and  for  1922? 

Mr.  Holland.  It  segregates  this  amount  and  earmarks  it  for  that 
particular  purpose.  As  set  out  here,  it  can  be  used  for  no  other  pur- 
pose. 

Mr.  HusTED.  Is  it  also  additional  to  any  and  all  amounts  carried  in 
the  bills  for  1921  and  1922,  or  does  it  diminish  by  any  amount  what- 
ever sums  available  in  the  present  bill  which  were  also  available  in 
the  bills  for  1921  and  1922  ? 

Mr.  Holland.  It  does  not  do  that,  but  it  earmarks  this  fund  so 
that  the  department  will  be  better  able  to  keep  track  of  the  actual 
expenses  in  connection  with  enforcing  the  national  prohibition  act. 

Mr.  Husted.  I  understand  that.  Does  it  not,  as  a  matter  of  fact, 
give  you  $150,000  for  this  partitcular  purpose  in  addition  to  any  and 
all  amounts  we  have  carried  in  former  bills  back  to  the  year  1920? 

Mr.  Holland.  Yes,  sir;  it  does. 

Mr.  HusTED.  In  the  year  1920  you  had  $100,000  in  a  similar  item, 
did  you  not? 

Mr.  Holland.  Yes,  sir,  in  related  items.  I  am  advised  that  it  was 
under  identically  the  same  text. 

Mr.  TiNKHAM.  Did  you  not  ask  for  this  in  the  1921  bill,  and  was  it 
not  excluded  by  the  committee  ? 

Mr.  Holland.  I  was  not  in  the  department  at  that  time,  but  I 
understand  that  is  the  fact. 

Mr.  TiNKHAM.  Then,  the  next  year,  or  in  the  bill  for  1922,  it  was 
asked  for  by  the  department  and  excluded  again? 

Mr.  Holland.  I  so  understand. 

Mr.  TiNKHAM.  It  is  not  itemized  in  the  bill  clearly  what  tlie 
$150,000  is  to  be  expended  for. 

Mr.  Holland.  That  is,  how  much  for  experts,  how  much  for 
clerks,  etc.? 

Mr.  TiNKiiAM.  Yes. 

Mr.  Holland.  No,  sir. 

Mr.  TiNKHAM.  Is  there  any  estimate  in  any  form  covering  that? 

Mr.  Holland.  This  was  made  up  from  some  rough  pencil  memo- 
randa, which  amounted  to  an  estimate.    That  is  not  available  here, 
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but  if  the  niemonindti  have  l)een  kept  in  the  department,  they  cm 
be  furnislied,  or  the  estimate  can  be  refi/arnred  for  the  benefit  of  the 
committee.  I  am  advised  that  the  pencil  memorandum  was  not  pre- 
served, but  was  taken  ov6r  to  Gen.  Dawes.  This  item  as  presented! 
to  liim  was  $250,(XH),  and  it  was  by  liim  cut  to  $15(),(XK). 

Mr.  TiNKHAM.  Can  your  department  furnish  a  revised,  itemized, 
or  detailed  statement,  so  that  it  may  be  incluckul  in  the  record,  show- 
ing for  what  purpose  it  is  proposed  to  expend  this  $150,000,  if  the 
request  is  granted? 

Mr.  Holland.  We  could  not  do  that  under  three  or  four  weekr' 
time  if  we  are  to  be  expected  to  stand  cross-examination  on  it.  In! 
other  words,  what  we  would  prepare  in  a  short  period  of  time  would' 
simply  be  a  ffue?fs,  rather  than  going  back  through  the  records  and 
digging  up  tlic  amounts  which  have  l^een  paid  out  on  account  of 
these  items,  and  making  that  the  predicate  for  our  request  for  this 
sum  of  money. 

Mr.  TiNKHAAi.  AVho  specifically,  and  I  mean  by  that  what  indi- 
vidual, asked  for  the  original  $25(),(X)0  in  your  department? 

Mr.  Holland.  There  was  a  general  discussion  in  the  department 
As  a  matter  of  fact,  we  have  meetings  of  the  Assistant  Attorneys 
General  with  the  Attorney  (xeneral  every  Wednesday  morning. 
Those  meetings  are  attended,  not  only  by  the  Assistant  Attorney 
General,  but  by  the  Solicitor  General  and  also  by  the  assistant  to  the 
Attorney  General.  This  matter  was  generally  discussed  at  one,  ani 
I  think,  perhaps,  at  two  or  three  of  those  meetings,  and,  as.  I  now 
recall,  it  was  brought  to  the  attention  of  the  meeting  by  Mrs.  Wille- 
brandt,  who  is  in  charge  of  prohibition  enforcement. 

Mr.  TiNKHAM.  Is  she  an  Assistant  Attorney  General? 

Mr.  Holland.  Yes,  sir. 

Mr.  TiNKHAM.  How  long  has  she  been  an  Assistant  Attorney 
General  ? 

Mr.  Holland.  I  think  since  August  or  September. 

Mr.  TiNKHAM.  So  that  this  subject  was  generally,  discussed  at  one 
or  two  meetings  of  some  of  the  Assistant  Attorneys  General  with 
the  Attorney  General  himself,  as  I  understand  it. 

Mr.  Holland.  Yes,  sir;  the  Attorney  General  presides  at  those 
meetings. 

Mr.  TiNKHAM.  The  item  was  suggested,  or  the  amount  was  sug- 
gested, by  the  lady  Assistant  Attorney  General — is  that  correct? 

Mr.  Holland.  That  is  correct ;  and,  if  I  recall  correctly,  Mrs.  Wille- 
brandt  stated  that  she  had  been  in  conference  with  Gen.  Crim  on 
this  item. 

Mr.  TiNKHAM.  Who  is  he  ? 

Mr.  HoLi^ND.  Gen.  Crim  is  the  Assistant  Attorney  General  at  the 
head  of  the  Criminal  Division  of  our  department,  and  that  division 
has  a  great  deal  in  common  with  the  prohibition  enforcement  unit 
of  our  department.  You  can  understand  how  the  business  of  these 
two  subdivisions  of  our  work  are  closely  interrelated — ^the  Criminal 
Division  and  the  Prohibition  Enforcement  Division. 

Mr.  Johnson.  Gen.  Holland,  you  are  the  Assistant  Attorney  Gen- 
eral of  the  United  States? 

Mr.  Holland.  I  am  one  of  them. 


Cll: 
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LANGUAGE   FOR   APPROPRIATION    CARRIED   IN    ORGANIC   ACT. 

(See  p.  87.) 

Mr.  Johnson.  The  other  day,  when  this  paragraph  was  under  dis- 
cjussion,  either  you  or  somebody  else  from  the  Department  of  Justice 
-sitting  near  you,  said  that  the  text  of  the  item  was  language  actually 
<X)pied  from  the  act  of  Congress. 

Mr.  Hoi^LAND.  That  statement  was  made  by  Mr.  Harris,  if  I  re- 
member correctly.  He  is  generally  very  accurate,  and  so  I  presume 
it  is  correct. 

Mr.  Johnson.  Will  you  turn  to  the  act,  Mr.  Harris,  and  find  the 
language  in  the  law  of  which  this  text  is  a  copy? 

Mr.  Harris.  Of  course  T  did  not  mean  that  it  was  an  exact  copy,  but 
it  provides  for  the  same  services. 

Mr.  Johnson.  If  I  recall  correctly,  the  language  you  used  was 
that  it  was  actually  copied  from  the  act. 

Mr.  Holland.  I  may  have  used  that  expression  myself. 
Mr.  Johnson.  Somebody  did,  but  I  am  not  certain  which  of  you 
did. 

Mr.  Harris.  Section  88  of  the  act  reads  this  way : 

The  Comnussioner  of  Inti  riuil  Uevenue  and  Attorney  General  of  the  United 
states  are  herehy  respectively  autliorized  to  apjuiint  and  employ  such  assistants, 
experts,  clerics,  and  other  employees  in  the  District  of  Cohmihia  or  elsewhere, 
«nd  to  purchase  such  sui>i)lies  and  equipment  as  they  may  deem  necessary  for 
the  enforcement  of  the  provisions  of  this  act. 

Of  course  we  had  to  conform  to  the  regular  appropriation  text,  but 
it  is  substantially  the  same  provision,  except  tliiit  we  added  printing 
and  binding  for  the  records  and  briefs  in  those  cases. 

Mr.  HoLiuANi).  The  major  part  of  it  is  identical  with  this  language. 

Mr.  Harris.  I  do  not  wish  to  be  understood  as  saying  that  it  is 
exactly  the  same  language.  It  provides  for  certain  services,  and  they 
ure  covered  in  this  text. 

Mr.  HusTED.  Will  you  furnish  a  citation  to  that  statute,  so  that  it 
can  be  inserted  in  the  record  ? 

Mr.  Harris.  It  is  section  88  of  the  act  of  October  28.  1919  (41 
Stats.,  319). 

(Section  38  of  the  act  of  Oct.  28, 1919,  is  as  follows :) 

Sec.  38.  The  Ctmnnissioner  of  Internal  Uev(»nues  and  the  Attorney  (General  of 
the  United  States  are  hereby  respectively  authorized  to  appoint  and  employ 
•such  assistants,  experts,  clerks,  and  other  employees  in  the  District  of  Columbia 
or  elsewhere  and  to  purchase  such  supplies  and  equipment  as  they  may  deem 
necessary  for  the  enforcement  of  the  provisions  of  this  act,  but  such  assistants, 
experts,  clerks,  and  other  employees,  except  such  executive  olhcers  as  may  be 
appointed  by  the  commissioner  or  the  Attorney  General  to  have  innnediate 
"direction  of  the  enforcement  of  the  provisions  of  this  act.  and  persons  author- 
ized to  issue  permits,  and  agents  and  inspectors  in  the  held  service,  shall  be 
appointed  under  the  rules  and  rei^^ulations  })res(Tibed  by  the  civil  service  act: 
Provided,  That  the  connnissioner  and  Attorney  (Jeneral  in  making;  such  appoint- 
ments shall  give  preference  to  those  who  have  served  in  the  military  or  naval 
•service  in  the  recent  war,  if  otherwise  (lualitied.  and  there  is  hereby  authorized  to 
be  appropriated,  out  of  any  money  in  tbe  Treasury  not  otherwise  appropriated, 
-such  sum  as  may  be  required  for  the  enforcement  of  this  act,  including  pers(mal 
services  in  the  District  of  Columbia,  and  for  the  tiscal  year  ending  June  30, 
1920,  there  is  hereby  ai)pro])riated,  out  of  any  money  in  the  Treasury  not  (»tlier- 
wise  appropriated,  the  sum  of  .S2.(KH),(H)0  for  the  use  of  tbe  Commissioner  of 
Internal  Revenue  and  $100,000  for  the  use  of  tbe  Department  of  Justice  for  the 
■enforcement  of  tbe  provisions  of  tbis  act,  including  personal  services  in  tbe 
District  of  Columbia  and  necessary  printing  and  binding. 
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DUPUCATIOX    OF   TREASURY    DEPARTMENT   AND   DEPABTVSNT   OF   JUSTICE    IN 

ENFORCEMENT. 

Mr.  JoHxsox.  Being  of  the  opinion  that  the  enforcement  of  the 

Erohibition  act  should  either  be  entirely  in  the  hands  of  the  Treasurrlinc 
Apartment  or  entirely  with  the  Department  of  Justice,  I  am  ledlYoi 
upon  this  occasion  to  inquire  whether  or  not  there  is  a  duplication  of  |   5 
work?     The  other  day,  when  you   were  testifying  regarding  this 
subject,  you  spoke  of  different  characters  of  work  which  would  be 
done  under  this  apj)ropriation  of  $150,000  if  it  were  allowed,  and 
in  order  that  it  may  appear  in  the  record  at  this  particular  point, 
and  for  the  purpose  of  refreshing  my  memory,  will  you  please  again 
state  the  purposes  to  which  you  would  aj^ply  this  money  ? 

Mr.  Holland.  Answering  the  first  part  of  your  question,  I  would 
not  say  that  there  is  a  duplication  of  work  between  the  prohibitioD 
enforcement  unit  and  our  department,  but  I  am  of  the  opinioil  that, 
due  to  the  fact  that  there  is  a  break,  so  to  speak,  in  the  work  of 
investigation  at  the  time  the  cases  are  turned  over  to  our  department 
by  the  prohibition  unit,  and  prior  to  the  time  that  our  department, 
acting  through  United  KStates  attorneys,  takes  up  the  work,  possibly 
better  results  would  be  obtained  if  the  work  were  continuous  from 
the  original  investigation  through  to  the  grand-jury  room,  or,  to 
put  it  in  another  way,  that,  while  there  is  no  duplication  of  work,  there 
is  a  lack  of  that  complete  coordination  of  work  which,  in  my  opinion, 
would  bring  better  results. 

Now,  as  to  the  second  branch  of  your  question,  I  can  only  say  that 
we  have  found  in  our  department  that  it  is  necessary  to  furnish  as- 
sistants, experts,  and  clerks  to  United  States  attorneys  in  connection 
with  carrying  on  this  prohibition-enforcement  work.  It  is  also  neces- 
sary to  furnish  the  same  assistants,  experts,  clerks,  etc.,  to  special 
attorneys  appointed  for  the  purpose  of  handling  these  cases,  of  whom 
there  are  32  on  our  rolls  at  the  present  time,  and  which  number,  as 
stated  by  the  Attorney  General  in  his  testimony  the  other  day,  in 
our  opinion,  should  be  materially  increased  and  must  be  materially 
increased,  if  this  work  is  to  be  properly  and  expeditiously  carried 
on.  In  addition  to  that,  we  have  incurred  additional  expense  in 
connection  with  the  printing  of  briefs,  and  also  in  the  printing  of 
certain  forms  which  are  used  by  our  attorneys  in  prosecuting  this 
work.  We  have  had  some  forms  printed,  especially  in  connection 
with  suits,  to  declare  places  nuisances  where  liquor  is  sold.  We 
have  found  it  much  more  economical  to  have  those  blanks  printed, 
leaving  certain  spaces  to  be  filled  in  by  pen  or  typewriter,  than  to 
have  the  whole  work  done  by  stenographers.  We  also  have  had  spe- 
cial complaints  printed  for  search  warrants,  because  that  was  also 
found  to  be  economical,  rather  than  having  it  done  by  the  regular 
clerical  force.  In  addition  to  that,  we  have  been  compelled  to  pay 
out  money  for  the  analysis  of  samples  of  liquor  and  for  reporting 
those  cases  in  court ;  also,  for  the  hire  of  garages  for  the  storage  of 
automobiles  which  have  been  seized,  and  also  rooms  for  the  storage 
of  liquor  which  has  been  seized.  It  is  contemplated  that  all  of  those 
items  will  be  paid  out  of  this  particular  fund. 
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DUTIES  OF  EXPEBTS. 

Mr.  Johnson.  The  other  day,  in  speaking  of  the  experts  you  pro- 
»  I>osed  to  employ,  you  spoke  of  their  making  analyses  of  liquor  seized, 
*  JBtnd  you  have  just  referred  to  that  again.  For  what  purpose  would 
^you  make  analyses  of  seized  liquor? 

-  Mr.  Holland.  To  determine  the  character  of  the  liquor  and  to 
r  «ee  whether  or  not  it  is  intoxicating  liquor,  or  to  determine  the 
'^  amount  of  the  alcoholic  content  of  the  liquor. 

^  Mr.  Johnson.  Do  you  use  an  expert  in  analysis  for  any  other 
E*  purpose  than  for  the  purpose  of  determining  the  alcoholic  content 
^  of  any  sample  you  may  have  ? 

Mr.  Holland.  I  am  not  directly  charged  with  responsibility  in 
^■5  connection  with  the  enforcement  of  this  law,  but  since  all  adminis- 
^  trative  mattei's  are  in  my  hands,  subject,  of  course,  to  instructions 
t  from  the  Attorney  General,  I  come  in  contact  with  all  the  activities 
"i  of  our  department,  so  I  do  not  think  I  am  in  a  position  to  answer 

»  that  question  directly.    I  know  we  have  employed  experts 

B;  Mr.  Johnson  (interposing) .  For  what  purpose  ? 
5  Mr.  HoLijAND  (continuing).  But  just  exactly  to  what  use  they 
r  have  been  put  in  the  trial  of  these  cases  or  in  obtaining  evidence  1 
'.  am  not  in  a  position  to  state  because  the  detail  is  not  within  my 
^  knowledge.  I  have  cases,  Mr.  Congressman,  coming  to  me  for 
[  authorization  and  I  attempt  to  handle  each  case  on  its  own  merits 
that  is,  as  to  authorizing  these  additional  expenses. 

Mr.  Johnson.  If  that  is  the  only  purpose  an  expert  may  be  used 
for,  that  of  ascertaining  the  alcoholic  content  oi  any  liquor  that 
may  be  brought  to  you  for  examination,  I  can  not  see  the  necessity 
of  appropriating  for  an  expert. 

Mr.  Holland.  These  experts  are  used,  in  part,  for  determining 
whether  or  not  a  sample  falls  within  the  classification  of  medicine 
or  whether  it  falls  witnin  the  classification  of  an  intoxicating  bever- 


Mr.  Johnson.  If  an  expert  were  to  be  used  for  the  purpose  of 
determining  the  alcoholic  content  of  a  sample  with  which  you  are 
dealing  could  not  any  one  of  the  thousand  or  more  gangers  or  store- 
keeper-gangers take  his  cup  and  stem  and  ascertain  the  percentage 
of  alcohol? 

Mr.  HolixANd.  I  do  not  understand  he  could.  Anyway,  the  ques- 
tion as  to  whether  the  content  of  a  certain  bottle  is  medicine  or 
whether  it  is  a  beverage  is  a  matter  on  which,  I  understand,  physi- 
cians themselves  differ,  as  they  also  differ  on  the  question  as  to 
whether  alcohol  is  needed  for  medicinal  purposes  at  all. 

Mr.  Johnson.  My  last  question  related  only  to  the  percentage  of 
alcohol.  Is  not  that  one  of  the  very  purposes  for  which  the  gangers 
and  storekeeper-gangers — and  there  are  thousands  of  them  in  the 
United  States — are  selected  and  paid? 

Mr.  Holland.  I  am  not  competent  to  testify  on  that,  Mr.  Con- 
gressman, but  my  understanding  is  that  those  gaugers  only  work 
within  certain  limits  as  to  percentages  of  alcohol;  that  when  it  gets 
below  a  certain  limit  it  is  not  my  understanding  that  their  gauges 
will  show  the  actual  percentage  of  alcohol  in  liquor.  I  may  be 
wrong  about  it.  but  that  is  my  understanding. 
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(ifl  Al'fROl'BfATIONS,  DEPARTMENT  OF  JUSTICE,  1«23. 

Mr   lUffj.AStK  I>o  you  mean  that  this  estimate  represents  the  totil|  wai 
fifuouut  wii  will  expend  for  that  purpose? 

Mr  JoiisntfS.  ^o;  I  mean  thLs:  Do  you  contemplate,  under  the 
4idUnfdy  of  the,  langua^  used,  if  not  to  undertake  upon  your  own 
>i>il.ijfr.iv(^,  nt  l«*AHt  to  assist  the  Commissioner  of  Internal  Revenue  in 
lU*i  futhrrtrfiit^nt  of  all  the  provisions  of  the  national  prohibition  act! 

Mr  littt,t.AStK  We  expect  this:  To  go  as  far  as  the  lan^age  hew 
ii4#Tf|  (Kfill  fti'tfuit  us  to  go  in  connection  with  work  which  pur  depart- 
$$^ul.  i«  tiuiUnri7A*A — not  only  authorized  but  required  to  perform 
f#»  u,utii'.*'iu,u  with  the  enforcement  of  that  act. 

Mr  Jh$ismtS.  Does  the  language  before  you,  and  which  we  are  now 
M/f»<i/|#rrifi^,  filace  anv  limit  to  which  you  may  not  go  except  as  to  the 
itih/'Uhl  of  money  to  be  expended? 

Ml  I  (oM.A,vfi.  If  you  have  in  mind  that  we  expect  to  go  out  and  use 
M»M  luttui'.y  Uf  /lo  work  which  is  being  done  by  the  prohibition-enforce- 
i$%tihl  unit,  I  May  no;  we  do  not  exp^  to  use  it  for  that;  we  expect  to 
mut  \l  tor  />ijr  own  necessary  purposes  in  connection  with  the  trial  of 

Mr.  Atiiismys.  Neither  the  Commissioner  of  Internal  Revenue  nor 
lUt'.  (irohibition-enforcement  officer  reports  to  the  Attorney  Greneral 

rtirtMlv'i 

Mr,  ilotJJiyo.  They  are  not  obliged  to  do  so,  but 

Mr,  0fifUSf¥)S  (interposing).  But  they  are  obliged  to  report  to  tiifi 
tltkirtf^  fttt/>mey? 

Mr,  ffoLLAND.  Yes. 

Mr  JoiiNflox.  And  seek  his  aid  in  prosecuting? 

Mr,  HoujiND.  And  that  brings  it  indirectly  to  our  department, 
Hfi/l  th^n  there  are  many  conferences  between  the  office  of  the  pro- 
hibition enforcement  and  our  department  here  in  Washington. 

Mr,  Johnson.  A  case  only  comes  to  headquarters  indirectly,  but 
it  p[/r4'H  directly  to  the  district  attorney  in  the  district  where  the 
offituae  is  committed. 

Mr,  Holland.  That  is  true  as  to  individual  cases,  and  still  there 
ufi'^  a  great  many  conferences  between  our  department  and  the  pro- 
hibition enforcement  unit  of  the  Treasury  Department  with  refer- 
enrj'.  to  general  policy. 

Mr.  Johnson.  But  you  do  not  need  this  appropriation  in  respect 
to  these  conferences 

Mr.  Holland.  No  ;  we  do  not.  I  am  not  speaking  of  that ;  I  simply 
wanted  to  make  it  clear  that  the  two  departments  are  working  *to- 
getlier  harmoniously  and  without  friction. 

CONCENTRATION   OF  LIQUOR  IN    BONDED   WAREHOUSES. 

Mr.  Johnson.  Only  a  few  days  ago  Congress,  in  the  Treasury  ap- 
propriation bill,  used  this  language,  and  I  will  read  a  little  more  of 
it  than  is  necessary  for  the  reason  that  it  is  all  in  one  sentence: 

For  salaries  aud  expenses  of  collectors  of  Internal  revenue,  deputy  collectors, 
piugers,  storekeepers,  and  storekeeper  gaupers,  clerks,  niessenjrers,  and  Jani- 
tors in  internal  revenue  offices,  rent  of  offices  outside  of  the  District  of  Ck>lu]n- 
bi»,  telephone  service,  injuries  to  horses  not  exceecihig  $250  for  any  horse 
crippled  or  killed,  expenses  of  seizure  and  sale,  and  other  necessary  miscel- 
laneous expenses  in  collecting  internal  revenue  taxes,  $4,000,000:  Provided^ 
That  for  purpose  of  concentration,  upon  the  initiation  of  the  Commissioner  of 
Internal  Revenue  and  under  regulations  prescribed  by  him,  distilled   spirits 
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aaay  be  removed  from  any  internal  revenue  bonded  warehouse  to  any  other  such 
warehouse,  and  may  be  bottled  in  bond  in  any  such  warehouse  before  or  after 
rmyment  of  the  tax,  and  the  commissioner  shall  prescribe  the  form  and  penal 
iums  of  bond  covering  distilled  spirits  in  internal  revenue  bonded  warehouses 
uid  in  transit  between  such  warehouses :  Provided  further,  That  no  part  of  this 
UDQOunt  shall  be  used  in  defraying  the  expenses  of  any  officer,  designated  above, 
subpcenaed  by  the  United  States  court  to  attend  any  trial  before  a  United 
States  court  or  preliminary  examination  before  any  United  States  commls- 
siiner,  which  expenses  shall  be  paid  from  the  appropriation  for  *'  fees  of  wit- 
aesees,  United  States  courts." 

Under  your  construction  of  the  language  contained  on  page  94 
of  the  Book  of  Estimates,  which  we  are  now  considering,  could  your 
department  be  brought  in  to  prosecute  or  defend  any  of  the  matters 
referred  to  in  the  recent  act  of  Congress  which  I  have  just  read? 

Mr.  Holland.  As  I  catch  the  reading  of  that,  Mr.  Congressman,  I 
would  say  yes,  as  soon  as  any  of  those  matters  got  into  court,  but  not 
prior  thereto. 

Mr:  Johnson.  Immediately  following  the  appropriation  of 
$4,000,000  for  this  purpose  this  language  follows : 

Provided,  Tliat  for  purpose  of  concentration,  upon  tlie  initiation  of  tlie  Com- 
missioner of  Internal  Revenue  and  under  regulations  prescribed  by  him,  dis- 
tilled spirits  may  be  removed  from  any  Internal  Revenue  bonded  warehouse  to 
any  other  such  warehouse,  and  may  be  bottled  in  bond  in  any  such  warehouse 
before  or  after  payment  of  the  tax,  and  the  commissioner  shall  prescribe  the 
form  and  penal  sums  of  bond  covering  distilled!  spirits  in  internal  revenue 
bonded  warehouses,  and  in  transit  between  such  warehouses. 

If,  under  that  language  the  Commissioner  of  Internal  Revenue 
or  the  prohibition  enforcement  officer  should  undertake  to  forcibly 
remove  whisky  from  one  warehouse  to  another  without  having  the 
consent  of  the  warehouseman  from  whose  warehouse  the  liquor  is  to 
be  removed,  would  you  feel  bound  to  prosecute  the  distiller? 

Mr.  Holland.  Yes;  I  think  we  would  be  bound  to  do  that  just  the 
same  as  we  would  be  bound  to  look  to  the  prosecution  of  any  case 
involving  the  infraction  of  Federal  law. 

Mr.  Johnson.  Under  that  law,  for  what  offense  would  you  prose- 
cute him? 

Mr.  Holland.  The  statutory  offense  would  simply  be  the  offense 
described  in  the  language  of  the  statute  which  you  have  read. 

Mr.  Johnson.  Well,  what  is  that  ? 

Mr.  Holland.  I  do  not  know  that  I  just  get  your  point.  Will 
you  call  my  attention  to  what  you  read  ? 

Mr.  Johnson.  I  am  inviting  your  attention  now  to  the  language 
which  I  have  marked  in  the  act. 

Mr.  Holland.  As  I  understand  you,  if  liquor  should  be  forcibly 
removed  from  one  warehouse 

Mr.  Johnson  (interposing).  By  the  Commissioner  of  Internal 
Revenue,  yes ;  and  if  the  owner  of  the  distillery  in  which  it  was  first 
located  refused  to  give  his  consent  for  its  removal,  or  refused  to 
execute  the  bond  therein  provided  for,  for  what  offense  would  he  be 
prosecuted  ? 

Mr.  Holland.  Well,  T  suppose  one  offense  he  would  be  guilty  of 
would  be  that  of  resisting  an  officer  in  the  discharge  of  duty,  and  if 
lie  refused  to  conform  to  this  law. 

Mr.  Johnson.  If  the  distiller  merely  refused  to  execute  the  bond 
would  that  be  resisting  an  officer? 
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Mr.  Holland.  No;  of  course,  that  would  not  be  resisting  an  officetpoi 

Mr.  Johnson.  Then  just  what  would  he  be  guilty  of  under  tluit|gio] 
lan^a^?  I  } 

Mr.  Holland.  Well,  he  would  be  refusing  to  permit  the  commis-lliis 
sioner  and  his  agents  to  go  into  the  warehouse  ana  i-emove  this  liquof.|no. 

Mr.  Johnson.  Will  you  please  repeat  that?  |ap] 

Mr.  Holland.  If  the  officials  of  the  Internal  Revenue  Departmeflt 
went  there  to  remove  the  liquor  and  he  resisted  them  and  refused  1i 
permit  them  to  remove  the  liquor  he  would  then  be  guilty  of  resisting 
an  officer  in  the  discharge  of  his  duty. 

Mr.  Johnson.  If  he  cfid  not  make  resistance,  but  simply  withheU 
his  consent,  he  would  not  be  guilty  of  an  offense  ? 

Mr.  Hoij^ND.  No ;  I  do  not  thmk  he  would  be  guilty,  not  of  anjlsar 
criminal  offense.  |b( 

Mr.  Johnson.  What  authority,  under  that  language,  has  the  com- 
missioner to  remove  it?  Irea 

Mr.  Holland.  To  remove  the  liquor?  Irea 

Mr.  Johnson.  Yes,  sir.  I  ^ 

Mr.  Holland.  He  has  authority  to  remove  the  liquor  only  wheiltiiie 
the  provisions  of  this  law  are  complied  with.  |isf< 

Mr.  Johnson.  That  is  rather  general?  ^^^' 

Mr.  Holland.  Yes,  sir;  but  elsewhere  in  this  act,  if  I  remember -^^^ 
correctly,  the  commissioner  is  authorized  to  make  certain  reguU- 1  offi^ 
tions,  which  regulations  when  made  practically  have  the  eff^  of  I  «iia 
law.    What  regulations  have  been  made  under  this  I  do  not  know.     I  ^ 

Mr.  Johnson.  Can  the  commissioner  make  regulations  for  remov- 1  ^ 
ing  whisky  when  the  act  itself  does  not  give  him  the  authority  to  I  ^j, 
remove  it?  I  of 

Mr.  Holland.  I  do  not  think  there  is  any  serious  question  about 
that.    The  law  does  give  him  the  right  to  remove.  ■  *' 

Mr.  Johnson.  No ;  it  gives  him  the  right  to  take  the  initiative  only 

Mr.  Holland.  Yes,  sir. 

Mr.  Johnson.  When  he  takes  the  initiative  is  he  not  through?  B^ 
fore  the  passage  of  this  act  the  law  was  that  the  liquor  could  not  be 
removed  from  one  bonded  warehouse  to  another  except  upon  the 
initiative  of  the  distiller;  that  the  distiller  himself  must  make  tie 
request.  This  law  gives  the  commissioner  the  right  to  take  the  initia- 
tive instead  of  the  distiller  himself  taking  it.  Do  you  find  that  the 
Commissioner  of  Internal  Revenue  can  do  more  than  take  the  initia- 
tive toward  the  removal  ? 

Mr.  Holland.  I  doubt  his  right  to  do  more  than  that.  I  would  not 
want  to  give  an  opinion  without  reading  the  whole  act  with  that  par- 
ticular thing  in  mind.  It  is  dangerous  always  to  construe  one  section 
without  considering  the  whole  law. 

Mr.  Johnson.  That  is  the  whole  of  the  statute  on  that  subject. 

Mr.  HusTED.  We  will  continue  now,  gentlemen,  on  the  item  for  the 
enforcement  of  national  prohibition. 

Mr.  Johnson.  General,  if  I  remember  correctly,  when  we  took  a 
recess  for  lunch  we  were  talking  about  that  provision  of  the  recent  law 
relative  to  the  concentration  of  whisky,  and  particularly  as  to  what 
power  the  Commissioner  of  Internal  Revenue  had  to  remove  the 
whisky  from  one  bonded  warehouse  to  another  if  the  distiller,  from 
whose  bonded  warehouse  it  was  proposed  to  remove  the  whisky,  was 
unwilling  to  permit  the  removal,  and  I  believe  I  was  inquiring  of  you 
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take  the  law  and  find  what  there  is  in  it  which  gives  the  commis- 
oner  the  right  to  remove. 

Mr.  HoLiiAND.  Answering  your  question,  Mr.  Congressman,  I  think 
,s  rights  are  defined  in  the  section  from  which  you  read.  I  know  of 
D. other  right  unless  there  is  some  related  section  of  that  law  which 
Dplies  to  the  same  matter.    I  do  not  recall  that  there  is  any. 

Mr.  Johnson.  You  say  the  rights  are  found  in  this.  I  find  in  here 
te  right  of  the  commissioner  to  take  the  initiative  toward  removing 
»irits  for  the  purpose  of  concentration,  but,  beyond  taking  the 
litiative,  I  do  not  find  any  authority  conveyed  upon  him  by  which 
le  removal  may  be  concluded. 

Mr  Holland.  I  think,  Mr.  Congressman,  that  I  read  the  act  the 
une  as  you  do,  and  I  entertain  the  same  opinion  that  your  question 
idicates  you  entertain. 

Mr.  Johnson.  To  be  perfectly  frank  with  you.  General,  let  me 
5ad  you  another  law,  section  3272  of  the  Federal  Statutes,  which 
aads  as  follows : 

Whenever  in  tlie  opinion  of  the  Commissioner  of  Internal  Revenue  any  dis- 
llery  or  other  warehouse  is  unsafe  or  imflt  for  use,  or  the  merchandise  therein 

for  any  reason  liable  to  loss  or  jjreat  wastage,  he  may  discontinue  such  ware- 
>use  and  require  the  merchandise  therein  to  be  transferred  to  such  other 
Hrehouse  as  he  may  designate  and  within  such  time  as  he  may  prescribe. 
ich  transfer  shall  be  made  under  the  supervision  of  the  collector  or  such  other 
Beer  as  may  be  designated  by  the  commissioner,  and  the  expense  thereof 
lall  be  paid  by  the  owner  of  the  merchandise.  Whenever  the  owner  of  such 
erchandise  fails  to  make  such  transfer  within  the  limit  prescribed,  or  to  pay 
le  just  and  proper  expense  of  such  transfer  as  ascertained  and  determined  by 
le  commissioner,  such  merchandise  may  be  seized  and  sold  by  the  collector  in 
le  same  manner  as  goods  are  sold  upon  distraint  for  taxes,  and  the  proceeds 
t  such  sale  shall  be  applied  to  the  payment  of  the  taxes  due  thereon  and  the 
D8t  and  expense  of  such  sale-and  removal,  and  the  balance  paid  over  to  the 
WTier  of  such  merchandise. 


So,  it  seems  quite  clear  that  we  have  two  statutes  relative  to  the 
emoval  of  spirits  from  one  warehouse  to  another  warehouse.  The 
ne  is  the  law  about  which  we  have  been  talking,  which  relates  only 
y  the  removal  of  the  spirits  from  one  warehouse  to  another  for  the 
urpose  of  concentration,  the  purpose  of  concentration  being  that  the 
umber  of  guards  might  be  diminished.  It  is  not  contended,  I  pre- 
ime,  by  anybody  that  the  removal  is  to  be  to  the  advantage  of  the 
istiller  from  whose  warehouse  the  whisky  may  be  removed,  but  the 
jmoval  is  entirely  in  the  interest  of  the  Government  to  save  expense 
y  reducing  the  number  of  guards.  My  mind  has  turned  to  the 
iiestion,  if  the  spirits  are  to  be  removed  by  the  Government  for  the 
enefit  of  the  Government  and  the  law  being  entirely  silent  as  to  who 
lould  pay  the  expense  of  the  removal,  that  then  the  Government 
lould  pay  the  expense  of  removal. 

Mr.  Holland.  I  should  think  that  would  be  the  only  conclusion 
)  be  drawn. 

Mr.  Johnson.  Then  the  old  law  provided,  however,  that  where 
hisky  was  removed  from  one  warehoiisci  to  another  because  of  the 
nfit  condition  of  the  warehouse,  and  it  imposed  upon  the  distiller 
)  furnish  a  fit  warehouse,  then  the  distiller  should  pay  the  cost  of 
?moval  and  the  cost  of  sale,  and  after  the  sale  then  the  proceeds 
:'om  the  sale  were  to  go  toward  ]:)aying  the  taxes  on  the  whisky  and 
16  cost  of  removal  and  the  cost  of  advertisement,  and  then  the  re- 
lainder  was  to  be  turned  over  to  the  distiller.     I  take  it  that  the 
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commissioner  can  undertake  to  use  either  of  these  statutes  which 
mav  see  fit.  If  he  undertakes  to  remove  for  concentration,  then,  ai 
see  it,  having  no  power  beyond  that  to  initiate  the  proceeain^,  if 
a:j  the  agent,  forcibly  i-emoves,  then  the  expense  of  the  removal  sho 
be  paid  bv  the  (Tovernment,  but  in  the  case  of  an  unfit  warehouse,! 
it  is  the  distiller's  <lutv  to  furnish  a  fit  warehouse,  then,  if  the  spi 
were  removed  under  the  old  statute,  the  distiller  was  made  to  pay 
cost  of  removal. 

Xow,  this  (juestion  arises  under  the  old  law  which  I  have  lust 
if  the  commissioner,  repi-esenting  the  United  States,  should  p 
to  remove  the  whisky  from  one  warehouse  to  another,  and  the 
tiller,  whose  whisky  it  is,  should  refuse  to  pay  the  cost  of  remo 
then  the  commi^:sioner  under  that  law  might  sell  the  whisky,  pay 
taxes,  pay  the- cost  of  transportation  and  advertisement  and  ti 
over  the  balance  to  the  distiller.  The  old  law,  to  which  reference 
here  made,  provides  that  the  whisky,  if  sold,  shall  be  sold  to  the 
est  bidder  without  any  other  limitation.  Now,  if  the  whisky  shoiHj 
Ixf  taken  under  this  new  law  by  the  Commissioner  of  Inteittl 
Revenue  and  removed  from  one  warehouse  to  another,  and  the  & 
tiller  should  refuse  to  pay  the  cost,  the  commissioner  would  puisi 
the  remedy  given  in  the  old  law,  advertise  it  for  sale  and  sell  it— ifj 
the  commissioner  is  to  sell  it  and  retain  the  amount  of  taxes  on  tkj 
whisky  and  then  pay  the  cost  of  removal  and  pay  the  cost  of  adYtt- 
tisement  and  then  sell  it  to  the  highest  bidder,  would  not  that  lie 
just  exactly  what  the  distiller  would  want  in  order  to  find  a  sale  for 
his  whisky  ?  In  other  words,  would  not  that  operate  against  prohibi- 
tion rather  than  in  favor  of  it  i 

]^lr.  HoixAXD.  I  should  think  so,  ves ;  but  the  I'emoval  under  thit 
law  which  provides  for  a  sale 

ifr.  JoHXSOX  (interposing).  To  the  highest  bidder? 

Mr.  Holland.  To  the  highest  bidder.  The  removal  is  not  for  tbe 
purpose  of  concentration  but  to  get  the  liquor  into  a  proper  wan- 
house,  the  distiller  not  having  complied  with  the  provisions  of  the 
law  requiring  him  to  furnish  such  warehouse  for  the  storage  of 
whisky. 

Mr.  Johnson.  It  would  seem  an  important  inquiry.  Could  this 
money  which  is  asked  to  be  appropriated  for  the  purpose  of  enforciii|[ 
the  provisions  of  the  national  prohibition  act  be  used  in  lookiif 
toward  the  removal  of  the  whisky  from  one  warehouse  to  another, 
there  sold  for  the  taxes  and  the  cost  of  removal,  and  the  remainder 
of  the  money  turned  over  to  the  distiller  who  owned  the  whidjj 
would  not  that  money  then  be  used  in  exactly  the  opposite  directioi 
from  which  it  is  intended  to  be  used  ? 

Mr.  Holland.  If  applied  that  way,  it  certainly  would  be.  TM 
is  not  the  idea  of  the  Department  of  Justice  in  asking  for  this  appro- 
priation. In  other  words,  there  is  no  thought  that  it  would  be  ap- 
plied to  that  purpose,  but  would  be  used  exclusively  in  connect!* 
with  cases  brought  into  court. 

Mr.  Johnson.  Then,  let  us  take  the  appropriation  of  $4,000,0(8 
in  an  act  which  passed  only  a  few  days  ago  and  see  whether  or  vA 
that  money  could  be  used  that  way. 

We  have  already  read  into  the  record  the  entire  sentence  relativt 
to  the  removal  of  whisky  for  the  purpose  of  concentration.  Whih 
I  wish  to  refer  to  that  again,  I  deem  it  unnecessary  to  read  it  into 
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le  record  another  time ;  and  so,  instead,  I  wish  you  would  take  the 
st  and  read  that  one  sentence  which  includes  the  language  provid- 
ig  for  the  removal  for  the  purpose  of  concentration  and  see  whether 
r  not  the  $4,000,000  appropriated  applies  to  conditions  of  to-day 
ktiier  than  to  conditions  after  the  1st  of  next  July.  You  are  read- 
me an  appropriation  act  now. 

jiir.  Holland.  As  I  rather  hastily  read  this  I  find  no  part  of  this 
>propriation  which  is  made  expressly  to  apply  to  what  you  r^fer 

as  the  concentration  of  liquor.    That  follows  the  word  "  provided," 
liich  immediately  follows  the  amount  of  the  appropriation,  to  wit, 
U)00,000. 
Mv.  Johnson.  It  is  all  in  one  sentence,  is  it  not  ? 

Mr.  Holland.  It  is  all  in  one  sentence.  The  whole  paragraph  is 
.  one  sentence. 

Mr.  Johnson.  Is  the  $4,000,000  appropriation  by  that  sentence  to 
5  used  for  this  fiscal  year  or  the  fiscal  year  commencing  July  1, 1922? 

Mr.  Holland.  I  understand  that  it  applies  to  the  fiscal  year  be- 
.uning  July  1,  1922. 

Mr.  Johnson.  There  can  be  no  dispute  about  that.  Bearing  that 
L  mind,  and  treating  with  all  the  rest  of  the  sentence,  when,  under 
Lat  authority,  can  this  whiskey  be  removed  from  one  warehouse  to 
mother  for  the  purpose  of  concentration  ? 

Mr.  Holland.  I  should  say  that  the  commissioner  would  have  the 
ght  as  to  the  concentration  of  liquor  to  operatee  under  this  any 
me  after  the  law  was  passed,  but  if  any  part  of  the  $4,000,000  were 
>  be  used  for  that  purpose  it  could  not  be  used  until  we  entered  upon 
le  fiscal  year  beginning  July  1,  1922. 

Mr.  Johnson.  What  fund  would  he  use  toward  removing  the 
quor  for  the  purpose  of  concentration,  since  heretofore  there  has 
ien  no  law  upon  the  subject? 

Mr.  Holland.  Assuming  that  there  has  been  no  previous  law  on 
ke  subject,  he  would  not  have  any  fund  available  for  the  purpose. 

Mr.  Johnson.  And,  consequently,  he  could  not  undertake  the  re- 
oval  until  the  1st  of  July,  1922? 

Mr.  Holland.  If  he  did  that  at  the  expense  of  the  Government,  no ; 
nless  he  would  anticipate  this  fund  to  be  available,  and  arrange  for 
le  expenses  to  be  deferred  until  this  appropriation  becomes  avail- 
^le. 

Mr.  Johnson.  What  arrangement  could  he  make  without  having 
ithority  to  make  such  an  arrangement,  and  from  whom  would  he 
it  it? 

Mr.  Holland.  As  T  have  said,  the  authority  to  do  that  would  be 
iry  doubtful,  in  my  opinion.  He  could  not  get  the  authority  from 
lybody. 

Mr.  Johnson.  Let  me  invite  your  further  attention  to  the  fact 
lat  nearly  all  legislation  on  appropriation  bills  which  is  intended 
'  make  a  law,  other  than  for  the  particular  fiscal  year,  says,  "  here- 
rter "  such  and  such  shall  be  the  law.  The  word  "  hereafter  "  is 
Dt  included  in  this  language. 

Mr.  Holland.  The  word  "  hereafter "  is  not  included,  and  it  is 
y  understanding  that  legislation  in  appropriation  bills,  unless  ex- 
ressly  provided  otherwise,  is  only  for  the  fiscal  year  for  which  the 
)propriation  is  made. 
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Mr.  Johnson.  You  are  correct  in  that.  Do  you  find  anything  in 
this  language  that  makes  the  legislation  for  other  than  the  fiscal  year 
beginning  July  1,  1922,  and  ending  June  80,  1923? 
Mr.  Holland.  No  ;  I  do  not. 
Mr.  Johnson.  Now,  as  to  one  more  feature  of  it:  Suppose  the  dis- 
tiller from  whose  bonded  warehouse  it  is  proposed  to  remove  the 
whisky  has  in  good  faith,  perhaps,  years  before,  sold  the  whisky 
and  has  been  paid  for  it,  and  is  holding  it  in  his  warehouse  on 
storage;  and  suppose  there  has  been  a  good  faith  contract  made 
between  him  and  the  owner  of  the  whisky  to  bottle  it  in  bond  at 
so  much  per  case,  and  that  a  part  of  the  whisky  has  been  bottled 
and  a  part  of  it  has  not,  can  the  United  States,  through  the  com 
missioner  or  the  Department  of  Justice,  annul  the  obligation  of  the 
contract  between  those  two  parties  by  removing  the  whisky  and 
putting  it  beyond  his  power  to  bottle  it  in  his  own  warehouse? 

Mr.  HoLij^ND.  I  would  have  to  answer  that  question  in  this  way; 
if  it  were  construed  to  be  a  violation  of  the  obligation  of  a  contract, 
certainly  not.  The  only  way  that  suggests  itself  to  my  mind  at  this 
time  would  be  to  go  upon  the  theory  that  when  they  entered  into 
the  contract  they  necessarily  considered,  or  in  law  would  be  held 
to  have  taken  into  consideration,  the  fact  that  they  were  dealing 
with  an  article  of  merchandise  upon  which  a  ban,  so  to  speak,  might 
later  be  placed  by  legislation,  and  that  they  dealt  with  that  con- 
sideration in  their  minds,  in  the  contemplation  of  law,  at  least.  I 
doubt  very  much  whether  that  would  be  a  way  about  the  situation^ 
However,  that  is  one  suggestion. 

Mr.  Johnson.  But  at  the  time  the  contract  was  made  between  the 
distiller  and  the  actual  owner  of  the  whisky  to  have  it  bottled  in 
bond  there  was  no  law  in  existence  by  which  it  could  be  removed  for 
the  purposes  of  concentration. 

Mr.  Holland.  If  you  got  about  that  situation  in  the  way  I  have 
suggested,  the  courts  would  have  to  hold  that  the  nature  of  that 
paricular  kind  of  merchandise  was  such  that  the  contracting  parties 
were  bound  to  take  notice  of  the  fact  that  the  Federal  Government 
might  be  expected  to  regulate  traffic  in  it,  as  it  has  done. 

Mr.  Johnson.  But  under  the  concentration  act  of  which  we  have 
just  been  speaking,  fraud  was  not  anticipated,  but  the  purpose  of 
the  concentration  act  was  to  save  the  expense  of  guards. 

Mr.  Holland.  I  do  not  know  what  the  object  of  the  concentration 
act  was.  I  supposed  the  purpose  of  it  was  to  put  it  under  mow 
strict  surveillance  than  it  would  probably  be  under  if  it  were  in  many 
warehouses  instead  of  in  a  few.  I  was  not  a  party  to  the  delibera- 
tions out  of  which  that  law  grew  nor  to  the  deliberations  out  of  whid 
the  Volstead  Act  grew,  either. 

Mr.  Johnson.  Would  not  the  forcible  removal  also  cancel  tiie 
obligation  of  any  contract  between  an  insurance  company  and  the 
distiller.  The  insurance  company  would  insure  the  whisky  in  one 
warehouse  for  a  certain  length  of  time. 

Mr.  Holland.  That  would  depend  on  the  policy,  but  as  most  of 
those  policies  are  written,  and  I  think  that  is  an  invariable  pro- 
vision of  the  policies,  the  insurance  is  on  the  property  at  a  par- 
ticular location,  and  the  rates  of  insurance  are  based  upon  an  in- 
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spection  by  the  insurer  of  the  character  of  the  building  in  which  the 
goods  are  stored. 

Mr.  Johnson.  It  is  contemplated  to  remove  much  of  the  whisky 
from  distillery  warehouses  in  the  country  to  bonded  warehouses  in 
the  cities,  and  the  rates  of  insurance  are  higher  in  the  warehouses  in 
the  cities  than  they  are  in  the  warehouses  in  the  country.  However, 
I  am  not  talking  so  much  about  the  rates  as  I  am  about  the  principle 
of  the  Government  undertaking  the  role  of  annulling  a  contract  of 
insurance  without  the  consent  of  either  of  the  parties  to  the  contract. 

Mr.  Holland.  Well,  certainly  no  act  of  the  Government  could  ex- 
tend the  terms  of  a  policy  of  insurance  beyond  its  language,  and  the 
only  protection  that  the  owner  of  the  whisky  would  have  would  be  to 
negotiate  other  insurance. 

Mr.  Johnson.  If  this  appropriation  of  $150,000  should  be  allowed 
for  the  purpose  of  the  enforcement  of  the  provisions  of  the  national 
prohibition  act,  in  your  opinion,  would  it  or  could  it  be  used  for 
setting  whisky  free  under  forced  sale,  about  which  we  have  already 
spoken,  by  selling  it  to  the  highest  bidder? 

Mr.  Holland.  In  my  opinion,  it  could  not,  for  while  the  general 
language  used  in  the  first  line  of  this  appropriation,  to  wit,  "  For  the 
enforcement  of  the  provision  of  the  national  prohibition  act,"  etc., 
is  broad,  I  think  that  the  expenditure  of  the  money  is  limited,  or 
would  be  limited,  to  the  specifications  following  the  use  of  that  gen- 
eral language,  and  certainly  none  of  those  specifications  would  cover 
the  matter  to  which  yon  refer  in  your  questions. 

Mr.  Johnson.  Referring  to  the  old  law,  whereby  whisky  could  be 
removed  from  a  defective  warehouse  to  another  warehouse,  and  the 
distiller  compelled  to  pay  the  transportation  charge,  and  under 
which,  if  he  did  not  pay  the  transportation  charge,  the  whisky  might 
be  sold  to  pay  the  taxes,  transportation,  and  advertisement  costs, 
the  balance  of  the  proceeds  to  be  turned  over  to  the  owner,  anyone 
who  purchased  at  that  sale  and  paid  money  would  be  entitled  to 
the  delivery  of  the  whisky  to  him,  would  he  not  ? 

'Mr.  Holland.  He  certainly  would,  under  that  law. 

Mr.  Johnson.  In  other  words,  he  would  not  pay  the  money  until 
he  had  the  liquor  delivered  to  him  ? 

Mr.  Holland.  No,  sir ;  the  payment  of  the  money  and  the  delivery 
of  the  liquor  would  be  one  transaction. 

Mr.  Johnson.  Either  under  the  Volstead  Act  itself,  or  under  the 
regulations  made  in  pursuance  to  that  act,  those  who  may  purchase 
whisky  in  bond  are  druggists  and  druggists  alone;  but  if  the  sale 
were  made  under  a  provision  of  law  which  requires  a  sale  to  be 
advertised  and  the  whisky  sold  to  the  highest  bidder,  would  not  the 
highest  bidder  be  entitled,  after  payment  of  the  money,  to  have  th^ 
goods,  regardless  of  his  occupation  in  life? 

Mr.  Holland.  That  old  law  does  not  limit  the  purchase  to  any 
class  of  people.  That  language  is  wide  open,  and  if  the  whisky 
were  sold  under  that  law  the  purchaser  would  get  the  title  upon  the 
delivery  of  the  goods  regardless  of  what  his  business  was. 
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Monday,  March  13,  1922. 

STATEMENT  OF  MBS.  MABEL  WAIEEB  WILLEBBANBT,  ASSISTAHT 

ATT0BNE7  OENEBAL. 

BASIS   OF   ESTIMATE. 

Mr.  TiNKHAM.  It  has  been  testified  here  that  you  were  the  par- 
ticular person  who  made  the  recommendation  for  $150,000  for  en- 
forcement of  the  national  prohibition  act,  to  include  the  employment 
of  assistants,  experts,  clerks,  and  other  employees  in  the  District 
of  Columbia  and  elsewhere.  Now,  I  want  to  know  upon  what 
knowledge  and  upon  what  data,  in  a  detailed  way^  you  estimated  that 
it  was  $150,000,  or,  as  I  understand  it,  your  original  estimate  was 
$250,000? 

Mrs.  WiLLEBRANDT.  I  was  goiug  to  amend  that ;  I  did  not  estimate 
for  $150,000,  but  estimated  at  nearer  $250,000.  I  based  that  upon  the 
information  that  I  secured  from  the  United  States  attorneys  who 
are  handling  prohibition  cases,  where  they  are  brought  in  their  par- 
ticular districts,  and  the  need  that  they  are  constantly  expressing 
for  additional  clerical  help;  and,  in  addition  to  that,  the  expenses 
that  are  piling  up  and  are  increasing  all  the  time  incident  to  the 
storage  of  seized  goods  under  the  national  prohibition  act. 

Mr.  TiNKHAM.  Did  you  send  out  a  questionnaire  to  each  United 
States  attorney  and  ootain  an  estimate  from  him  of  the  expense 
which  he  felt  should  be  incurred  l?y  his  particular  office,  and  then  put 
those  estimates  together  and  base  upon  it  ? 

Mrs.  WiLLEBRANDT.  I  would  uot  Say  that  I  sent  just  that  question- 
naire. I  did  send  a  ^questionnaire  to  all  United  States  attorneys  with 
regard  to  the  congestion  of  cases  in  their  districts,  and  asked  if  there 
was  any  difficulty  or  impedimenta  in  the  way  of  proceeding  regu- 
larly to  trial,  and  if  so,  to  state  what  it  was. 

Mr.  TiNKHAM.  That  was  a  general  letter  that  you  sent  ? 

Mrs.  WiLLEBRANDT.  Yes ;  just  a  departmental  letter. 

Mr.  TiNKHAM.  Did  you  ask  them  in  that  letter  for  an  estimate  of 
the  cost  of  the  additional  expense  ? 

Mrs.  WiLLEBRANDT.  No ;  I  did  not. 

Mr.  TiNKHAM.  You  did  not? 

Mrs.  WiLLEBRANDT.    No. 

Mr.  TiNKHAM.  So  that  your  figure  was  based  upon  no  knowledge 
from  the  several  district  attorneys  as  to  what  the  work  in  their  par- 
ticular district  was  and,  consequently,  the  aggregate  in  all  the  dis- 
tricts in  the  United  States ;  that  is  true,  is  it  not  ? 

Mrs.  WiLLEBRANDT.  No ;  I  would  not  say  that  is  exactly  true.  May 
1  explain  the  reason  why  ? 

Mr.  TiNKHAM.  Yes. 

Mrs.  WiLLEBRANDT.  I  did  not  ask  them  to  state  to  me  how  many 
dollars  they  figured  would  remove  the  congestion  and  move  the  work 
properly  in  their  districts ;  I  asked  them  for  the  particular  problems 
they  were  meeting  and  how  they  could  be  remedied.  Now,  then, 
when  as  their  remedy  they  named  a  clerk  or  an  assistant,  I  turned 
a  memorandum  of  that  over  to  the  Assistant  Attorney  General,  Mr. 
Holland,  who  is  in  charge  of  matters  of  that  kind,  and,  as  nearly  as 
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possible,  we  made  an  estimate  of  costs  based  upon  the  average  paid 
for  positions  of  that  kind. 

Mr.  TiNKHAM.  Did  each  one  of  the  United  States  attorneys  indi- 
cate the  number  of  assistants  and  other  officers  that  were  necessary, 
in  their  opinion;  not  for  the  conduct  of  the  affiairs  in  their  office, 
but  for  the  conduct  of  pi:ohibition  enforcement  in  their  office? 

Mrs.  WiLiiEBRANDT.  I  Can  not  say  that  each  one  named  a  certain 
number;  but  each  one  wrote  a  paragraph  in  answer  to  my  question, 
as  I  have  before  stated,  stating  what  were  the  chief  problems  that 
lie  had  to  meet.  Every  one  of  them  spoke  of  the  uncertainty  of 
decisions,  naming  a  particular  legal  problem  that  was  a  problem  of 
great  moment  tcr  that  particular  district,  and  they  vary  almost  as 
many  as  there  are  districts;  and  he  also  stated  as  a  cause  of  impeded 
work,  practically  invariably,  the  great  congestion  of  liquor  cases  that 
had  poured  in  upon  his  office,  naming  how  many — ^giving  me  the 
number. 

Mr.  TiNKHAM.  So  that  you  really  had  no  exact  knowledge  as  to 
just  how  many  assistants  and  how  many  clerks  and  how  many  other 
employees  he  needed  for  the  enforcement  of  prohibition  ? 

Mrs.  WiLLEBRANDT.  On  the  contrary,  it  seems  to  me  that  I  had  the 
most  exact  knowledge  of  it,  because  I  had  the  amount  of  cases  that  he 
had  over  and  above  the  usual  burden  in  his  district  to  handle.  Now, 
then,  as  I  understand — although  that  does  not  fall  within  my  do- 
main— the  administrative  assistant,  Assistant  Attorney  General  Hol- 
land, gives  assistants  to  United  States  attorneys  depending  upon  the 
volume  of  work  in  their  particular  districts.  I  collected  this  data 
from  each  United  States  attorney,  to  be  able  to  say  to  Assistant 
Attorney  General  Holland,  when  a  United  States  attorney  would 
write  in,  saying, "  We  need  an  assistant  along  this  line,  for  the  enforce- 
ment of  prohibition  " — "  That  man  does  not  need  it ;  he  only  has  so 
many  cases  pending  under  prohibition";  or,  "That  man  probably 
does  need  help ;  he  has  so  many  cases." 

Mr.  TiNi^HAM.  In  other  words,  you  based  your  estimate  upon  the 
volume  of  cases  in  the  different  districts,  did  you 

Mrs.  WiLO-^BRANDT.  And  their  character.  We  had  them  classified 
as  to  the  character  of  the  cases. 

Mr.  TiNKHAM.  As  to  whether  they  were  prohibition  cases,  or  not — 
on  the  volume  of  business? 

Mrs.  WiLLEBRANDT.  The  volume  of  business  of  the  prohibition 
business? 

Mr.  TiNKHAM.  That  is  what  I  meant. 

Mrs.  WiLLEBRANDT.  No ;  we  had  them  classified  as  to  the  kinds  of 
prohibition  cases  that  were  filed. 

REDUCTION    IN    VIOLATIONS. 

Mr.  TiNKHAM.  Now  you  have  stated,  in  our  informal  discussion, 

{Tou  thought  when  the  law  had  been  settled  in  a  number  of  particu- 
ars,  that  then  there  would  not  be  so  many  cases  ? 

Mrs.  WiLiJGBRANDT.  I  believc  that  there  then  will  be  a  falling  off  of 
cases;  yes. 

Mr.  TiNKHAM.  Then  does  it  not  seem  to  you  that  the  committee 
should  be  pretty  conservative  in  relation  to  equipping  these  offices 
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with  permanent  officials,  if  the  cases  are  to  fall  off  according  to 
your  theory  of  it? 

Mrs.  WiLLEBRANDi\  May  I  ask  a  question  in  answer  to  that  ques- 
tion? 

Mr.  TiNKHAM.  You  may ;  this  is  "  liberty  hall." 

Mrs.  WiLLEBRANDT.  Do  you  realize  how  Iqnc  it  takes  to  get  a  fiiud 
determination  of  these  legal  questions,  and  tnat  one  appropriatioD 
could  not  possibly  carry  us  to  the  Supreme  Court  with  the  ques- 
tions that  we  really  need  to  have  settled?  It  takes  a  year  to  18 
months  to  get  up  to  the  Supreme  Court  in  this  class  of  cases. 

Mr.  HusTED.  Just  a  word  in  that  connection :  Do  you  think  the 
determination  of  the  law,  by  the  final  court  of  appeal,  will  have 
very  much  effect  in  reducing  the  number  of  violations  ? 

Mrs.  WiLLEBRANDT.  Yes ;  I  do. 

Mr.  HusTED.  In  what  class  of  cases  ? 

Mrs.  WiLLEBRANDT.  I  think  it  will  reduce  the  number  of  viola- 
tions in  conspiracy  cases,  particularly. 

Mr.  Holland.  Search-warrant  cases,  too. 

Mrs.  WiLLEBRANDT.  Yes;  and  search-warrant  cases,  too. 

Mr.  TiNKHAM.  The  conspiracy  cases,  of  course,  are  very  small  in 
number  as  compared  with  the  other  cases,  such  as  transportation, 
manufacture,  and  sale,  are  they  not? 

Mrs.  WiLLEBRANDT.  No ;  I  should  not  say  they  are  small  in  num- 
ber. In  fact,  most  of  the  indictments  retumea,  where  there  is  an 
indictment  for  transportation  and  sale,  include  two  or  more  people 
who  have  entered  into  that  transportation  and  sale,  and  the  indict- 
ment also  carries  a  count  on  conspiracy  to  transport  and  sell  in  vio- 
lation of  law,  you  see. 

Mr.  TiNKHAM.  So  that  you  would  say  the  conspiracy  cases,  as 
against  the  other  cases  under  the  national  prohibition  act,  were 
large  ? 

Mrs.  WiLLEBRANDT.  They  bear  a  pretty  good  proportion.  I  could 
not,  of  course,  give  you  the  figure. 

Mr.  HusTED.  Would  you  say  that  that  reduction  would  be  effected 
by  the  elimination  of  the  number  of  the  arrests,  or  by  a  decrease  in 
the  commission  of  acts  which  were  violative  of  the  national  prohi 
bition  act? 

Mrs.  WiLLEBRANDT.  Of  couTsc,  uow  you  are  asking  for  my  opinion. 

Mr.  HusTED.  Just  your  opinion. 

Mrs.  WiLLEBRANDT.  My  Opinion  is  it  will  work  toward  a  decrease 
in  the  commission  of  acts  that  are  violative  of  the  national  prohibi- 
tion act  when  the  public  at  large  over  the  country  really  become 
educated  as  to  the  meaning  and  intent  of  the  act  more  than  they  are 
at  present.  I  have  come  to  that  conclusion  because  I  have  tried  to 
survey  and  study  the  cases  that  were  filed  in  the  very  early  days  of 
prohibition  in  comparison  with  those  that  are  coming  on  now,  and 
there  seemed  to  be  a  spirit  in  the  early  days  of  prohibition,  far  more 
than  at  present,  to  violate  the  permit  sections,  because  the  refla- 
tions surrounding  the  issuance  of  permits  were  not  known  to  the 
people;  they  were  not  settled  or  definite.  There  were  no  definite 
lines  surrounding  the  duties  of  the  permit  holder.  And  that  is  the 
only  thing  that  I  base  my  opinion  on.  It  will  be  two  or  three  years 
hence,  at  the  very  earliest,  before  the  questions  are  settled  that  are 
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pending  right  now,  becau^  we  can  not  get  them  up  to  the  court  of  last 
resort  before  that  time. 

Mr.  HuSTED.  I  hope  you  are  right  about  it,  but  I  fear  you  are 
optimistic.    [LaughterJ 

Mrs.  WiLLEBRANDT.  1  hope  I  am,  too. 

Mr.  TiNKHAM.  Now,  you  asked  me  a  question  in  reply  to  one  of 
mine.  My  question,  I  think,  was  whether  you  thought  we  ought  not 
to  be  pretty  conservative  in  the  amount  of  monfey  we  appropriated  if, 
in  your  opinion,  the  cases  were  going  to  become  less  in  number  rather 
than  be  what  they  are  now,  or  not  increase. 

Mi*s.  WiLLEBRANDT.  I  wiU  iiuswer  that  by  saying  I  think  it  is  the 
•duty  of  any  appropriations  committee  to  be  conservative  with  the 
people's  money. 

Mr.  TiNKHAM.  We  thoroughly  agree  with  that  sentiment. 

Mrs.  W^iLi^BRANirr.  But,  consequently,  there  is  no  need  for  slicing 
uppropriations  in  view  of  any  contemplated  lessening  of  cases  within 
the  next  two  or  three  years,  basing  it  again  upon  my  opinion.  You 
asked  for  that. 

Mr.  TiNKHAM.  That  is  what  I  asked.  Now,  are  you  aware  of  this 
fact — that  whenever  an  office  is  created  or  a  new  employee  annexed 
to  the  Government  that  that  once  being  done  is  i^ractically  permanent, 
and  it  is  impossible,  in  practice,  to  abolish  that  office  and  reduce  the 
appropriation? 

Mrs.  WiLLEBRANDT.  It  was  not  impossible  for  you  last  year.  The 
first  year  they  had  a  million  for  prohibition  enforcement,  and  this 
year  we  only  had  six  hundred  thousand. 

Mr.  TiNKHAM.  The  prohibition  department,  however,  received  a 
very  much  greater  increase  in  their  appropriation  than  they  had  the 
year  previous. 

Mrs.  WiLLEBRANDT.  Thcv  had  one  hundred  thousand  just  for  clerks, 
«tc.,  as  I  understand  it. 

Mr.  TiNKHAM.  Yes;  the  first  year. 

Mrs.  WiLLEBRANDT.  And  the  second  year  they  had  two  hundred 
thousand  for  both  clerks  and  special  assistant  attorneys,  and  I  do 
not  consider  that  that  was  very  much  of  an  increase. 

Mr.  TiNKHAM.  It  has  been  testified  here,  that,  so  far  as  this  item 
is  concerned,  there  was  one  hundred  thousand  in  1920  and  then  that 
the  committee  made  no  allowance  under  that  item  in  1921  or  1922. 

Mrs.  WiLLEBRANDT.  That  is  the  wav  I  understood  it. 

Mr.  TiNKHAM.  So  that  it  becomes  very  necessary  for  us  to  have  the 
fullest  evidence  before  us  as  to  whether  or  not  we  should  follow  the 
course  of  the  previous  committees. 

TEMPORAKY    APPOINTMENTS. 

Mr.  Holland.  If  I  may  be  permitted,  in  connection  with  employ- 
ing clerks  and  assistants,  as  well  as  in  connection  with  emi)loyin^ 
special  assistants  to  Ignited  States  attorneys,  in  a  great  many  in- 
stances— in  fact,  we  have  adopted  it  as  a  general  policy — to  avoid  the 
very  thing  you  are  talking  about,  to  wit,  putting  them  on  once  and 
having  them  on  forever,  we  appoint  them  only  temporarily,  some- 
times for  specific  cases  and  sometimes  for  a  definite  length  of  time, 
three  or  four  months.    AVe  have  followed  that  in  a  good  many  cases. 
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Mr.  TiNKHAM.  Would  you  follow  that  if  we  gave  you  the  appro- 
priation you  ask  for  here? 

Mr.  Holland.  Oh,  certainly. 

Mr.  TiNKHAM.  Of  $150,000 — make  merely  temporary  appoint- 
ments? 

Mr.  Holland.  In  every  case  where  we  thought  the  situation  would 
Warrant  it,  we  would  do  it.  We  often  do  that,  too,  Mr.  Congressman, 
for  this  reason:  We  figure  if  a  United  States  attorney  gets  an  as- 
sistant that  he  will  want  to  keep  him  and  we  will  forget  about  him,^ 
maybe,  and,  being  on  the  rolls,  he  will  go  on  for  a  long  time ;  conse- 
quently, we  appomt  them  for  a  limited  time,  say  for  six  months,  and 
in  some  cases  for  three  months,  and  we  will  tell  the  United  States 
attorney  that  that  is  all  the  help  he  can  expect ;  that  he  must  clear 
this  work  up  in  that  period  of  time.  If,  however,  at  the  end  of  that 
time  he  is  not  able  to  clear  it  up  and  the  same  condition  still  exists^ 
we  will  appoint  for  another  limited  period  of  time.  Only  this  morn- 
ing, before  I  came  over  here,  I  think  I  appointed  some  three  or  four 
clerks  and  assistants  in  offices  of  United  States  attorneys,  and  I  ap- 
pointed them  for  a  short  period  of  time.  That  is  not  bom  out  of  our 
experience  in  the  office,  it  is  born  out  of  our  observation  of  what  has 
happened  in  the  past,  and  in  order  to  avoid  the  verj'  thing  you  are 
talking  about. 

Mr.  TiNKHAM.  Were  you  aware  that,  in  addition  to  the  amount  on 
page  94  asking  for  $150,000,  for  assistants,  experts,  clerks,  and  other 
employees,  and  purchase  of  supplies,  that  the  department  has  also 
asked,  on  page  122,  that  the  language  "including  $200,000  for  as- 
sistant attorneys  to  enforce  the  national  prohibition  act "  remain  in 
the  bill  and  not  be  excluded,  as  was  originally  proposed  ? 

Mr.  Husted.  They  ask  that  it  be  increased  to  $300,000. 

Mrs.  Willebrandt.  Yes ;  that  is  what  I  thought. 

Mr.  TiNKHAM.  In  other  words,  the  division  for  enforcement  of 
the  national  prohibition  act  alone  is  asking  for  $150,000  in  this  bill. 
I  do  not  know  what  its  recommendations  may  have  been  (I  think  I 
would  like  that  for  the  record  in  a  moment),  but  they  are  asking  in 
this  bill,  on  page  94,  for  $150,000,  and,  then,  they  nave  made  the 
request  that  the  $200,000,  on  page  122,  which  was  excluded,  be  now 
included  in  the  appropriation,  making  $350,000. 

Mr.  HusTED.  Making  $450,000. 

Mrs.  Willebrandt.  That  is  what  I  understood. 

Mr.  Husted.  They  ask  that  the  $200,000  be  increased  to  $300,000, 
making  a  total  of  $450,000. 

Mr.  TiNKHAM.  That  is  on  page  122,  that  that  amount  be  increased? 

Mr.  Husted.  Yes. 

REQITEST   FOR  INCREASED  APPROPRIATION  BY   INDIVIDTTALS  (M)NNKCTED   WITH   THE 

ANTISALOON    LEAGUE. 

Mr.  TiNKHAM.  I  was  not  here  when  they  made  that  request. 

Mr.  Holland.  Mr.  Congressman  and  Mr.  Chairman,  the  Depart- 
ment of  Justice  did  not  make  that  request.  I  think  your  record  will 
bear  out  this  statement,  that  we  were  perfectly  willine:  that  the  re- 
quest for  the  prohibition  enforcement  unit  to  the  enect  that  this 
statement  be  included,  and  it  be  increased  to  $300,000,  should  be 
inserted  in  the  bill.    In  fact,  we  would  rather  like  to  have  it  done, 
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perhaps,  but  we  were  not  urging  it  or  insisting  that  it  be  earmarked 
m  that  way ;  our  original  evidence  being,  if  that  were  eliminated  here, 
then  we  could,  out  of  that  $1,000,000  fund,  use  $200,000,  $300,000,  or 
"$400,000 — whatever  might  be  necessary — ^to  carry  on  that  work;  but 
since  the  prohibition  people  wanted  it  in,  it  was  perfectly  agreeable 
to  us  for  it  to  be  put  in. 

Mr.  TiNKHAM.  Who  do  you  mean  by  "  prohibition  people  "  ? 

Mr.  Holland.  I  mean  the  people  who  are  especially  interested  in 
the  enforcement  of  prohibition. 

Mr.  TiNKHAM.  Have  people  come  to  the  department  and  suggested 
to  the  department  what  should  be  asked  by  the  department?  I 
mean,  by  that,  private  citizens  interested  in  the  enforcement  of  pro- 
hibition. 

Mr.  Holland.  Xo;  they  have  not  done  that.  Private  individuals 
have  come  to  the  department,  however,  and  have  asked  why  we 
eliminated  the  $200,000  for  prohibition  enforcement — what  we  meant 
by  it.  We  explained  to  them  that  it  did  not  mean  the  department 
intended  to  lessen  its  efforts  to  enforce  prohibition;  but.  under  the 
bill  as  we  had  put  it  in,  all  or  any  part  of  the  million  dollars  could  be 
used  by  us  for  that  purpose,  'they  said,  "  Well,  we  fear  the  people 
won't  understand  that  and  it  will  be  accepted,  if  the  bill  goes  through 
that  way,  as  an  indication  you  are  practically  through  with  enforcing 
prohibition,  if  it  is  left  out." 

Mr.  TiNKHAM.  A  little  psychological  work? 

Mr.  Holland.  Yes.  We  said,  "We  have  no  objection  to  it;  if  you 
feel  that  way  about  putting  the  $200,000  in,  we  have  no  objection  to 
it."     How  Mrs.  Willebrandt  may  feel  about  that,  I  do  not  know. 

Mr.  Evans.  Is  not  this  the  situation,  that  there  were  letters  sent 
to  members  of  the  committee  asking  that  that  be  retained  and,  when 
the  item  came  up  for  discussion  betore  the  committee,  that  was  what 
was  in  the  mind  of  both  the  Attorney  General,  making  the  state- 
ment, and,  I  think  it  was,  the  chairman,  who  asked  the  question  ? 

Mr.  Holland.  T  think  it  perhaps  did  arise  in  that  way. 

Mr.  Evans.  I  think  that  is  the  way  the  inquiry  arose.  T  know  I 
received  such  a  letter. 

Mr.  HusTED.  I  think  the  letter  shows  that  either  Assistant  Attor- 
ney General  Holland — and  I  think  it  was  General  Holland — said  that 
request  had  been  made  by  the  prohibition  people  of  the  Department 
of  Justice  to  have  that  language  retained  in  the  bill  and  the  amount 
increased  to  $300,000. 

Mr.  HoiiLAND.  That  is  correct. 

Mr.  Evans.  Then  I  also  think  that,  the  x\ttorney  General  testifying, 
then  said  that  it  was  the  wish  of  the  department  that  the  request  be 
complied  with. 

Mr.  Holland.  T  may  have  put  it  that  way:  at  least  T  said  the  de- 
partment had  no  objection  to  it,  and  T  think  T  also  said  that,  after  the 
matter  was  presented  to  us  that  way,  we  thought  ])erhaps  it  would  be 
better  to  have  a  certain  amount  of  these  funds  ear-marked  for  that 
purpose. 

Mr.  TiNKHAM.  You  have  testified,  however,  Mr.  Holland,  that 
people  from  outside  of  the  department  came  in  and  made  the  sugges- 
tion. Now,  was  it,  to  be  exact  in  my  question,  upon  the  suggestion  of 
those  people  that  the  words  on  page  122.  "including  $200,000  for 
assistant  attorneys  to  enforce  the  national  prohibition  act"  (which 
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came  to  us  from  your  department  excluded),  that  you  have  now  re- 
quested it  be  not  excludecl,  but  held  in  the  bill  ? 

Mr.  Holland.  That  is  practically  correct ;  yes. 

Mr.  TiNKHAM.  Now,  who  came  to  the  department,  within  your 
knowledge  ?  I  want  to  know  the  names  of  the  persons  and  who  they 
represented. 

Mr.  Holland.  The  only  individual  to  whom  I  talked  more  about 
this  than  any  other  was  Mr.  Wheeler. 

Mr.  TiNKHAJM.  Wayne  Wheeler? 

Mr.  Holland.  Wayne  B.  Wheeler,  yes.  I  also  had  this  matter 
taken  up  with  me  by  some  other  gentlemen  whose  names  I  do  not 
recall.    Two  of  them,  I  remember,  were  from  Pittsburgh. 

Mr.  Tinkham.  With  what  association  were  they  connected,  if  they 
were  connected  with  any? 

Mr.  Holland.  I  think  with  what  is  known  as  the  Anti-Saloon 
League,  although  I  am  not  real  sure  about  that.  I  do  not  know 
that  they  told  me  what  their  connection  was,  but  it  was  some  organi- 
zation of  that  kind.  The  name  of  one  of  those  gentlemen  from  Pitts- 
burgh was  Mr.  Scott ;  I  do  not  remember  his  first  name. 

Mrs.  WiLLEBRANDi\  He  is  a  minister  in  Pittsburgh. 

Mr.  Tinkham.  Who  else? 

Mrs.  WiLLEBRANDT.  The  other  man  1  can  not  remember;  he  was 
also  a  minister. 

Mr.  Tinkham.  This  Kev.  Mr.  Scott  is  one  of  the  officers  of  the 
A nti- Saloon  League,  is  he  not? 

Mrs.  AViLLEB7U.NDT.  I  think  so ;  I  do  not  know. 

Mr.  HusTED.  I  am  quite  sure  he  is. 

Mr.  Tinkham.  Mr.  Holland,  can  you  give  the  committee  any  other 
instance  where,  upon  the  suggestion  of  citizens — not  officials  but 
citizens — a  recommendation  such  as  is  contained  in  this  bill,  ex- 
cluding this  $200,000  for  assistant  attorneys  to  enforce  the  national 
prohibtion  act,  has  been  changed  by  the  department — any  other  item 
that  you  know  of? 

Mr.  Holland.  No  ;  no  other  request  has  been  made. 

Mr.  Tinkham^  No  other  request? 

Mr.  Holland.  Not  so  far  as  I  know. 

Mr.  HusTED.  Has  any  request  for  specific  appropriations  for  the 
enforcement  of  national  prohibition  come  from  any  source  whatever 
except  from  persons  connected  with  the  Anti-Saloon  League,  so  far 
as  you  know? 

Mr.  Holland.  No;  not  so  far  as  I  know.  Mrs.  Willebrandt  may 
know  of  some. 

Mrs.  Willebrandt.  I  have  not  had  as  many  of  those  requests,  I 
am  sure,  as  has  Assistant  Attorney  General  Holland,  because  every- 
one knows  he  is  in  charge  of  appropriation  matters.  In  fact,  my 
first  knowledge  about  these  appropriations  and  the  first  request  that 
came  to  me  for  any  recommendations  came  from  the  Attorney  Gen- 
eral, with  a  request  to  know  what  was  my  recommendation  with  re- 
gard to  the  appropriation,  or  if  I  had  any  estimate  what  the  expenses 
would  be,  and  I  got  to  work  on  this  $200,000  that  had  been  used 
.  before,  and,  as  nearly  as  I  could  estimate  and  from  the  information 
that  I  had  secured  from  the  United  States  attorneys,  I  felt  that 
$100,000  added  to  the  previous  $200,000  was  a  proper  amount^  and 
my  recommendation  went  down  $300,000  instead  of  $200,000.    I  do 
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Qot  know  whether  that  was  the  moving  cause  for  the  request  to  have 
i-t  put  back  in  or  not. 

Mr.  HusTED.  Did  anyone  come  to  you  ? 

Mrs.  WiLLEBRANDT.  I  have  never  talked  to  Mr.  Wayne  Wheeler 
personally  about  this,  but  t  received  a  letter  from  him,  but  it  was 
ifter  I  had  made  this  recommendation. 

Mr.  HusTED.  Now,  before  you  made  the  recommendation,  had  you 
nad  any  letters  from  anyone  else? 

Mrs.   WiLLEBRANDT.  No. 

Mr.  HusTED.  Or  seen  anyone  else? 

Mrs.   WiLLEBRANDT.    No. 

Mr.  HusTED.  Or  did  anyone  else  approach  you  except  Mr.  Wheeler  ? 

Mrs.  WiLLEBRANDT.  Mr.  Wheeler  had  not,  then. 

Mr.  HusTED.  He  had  written  a  letter? 

Mrs.  WiLLEBRANDT.  Not  then;  not  before  I  first  received  the  re- 
juest  from  the  Attorney  General  and  had  given  the  matter  some 
bought. 

Mr.  HusTED.  Oh,  no;  but  I  mean  you  received  a  letter  from  him. 

Mrs.  WiLLEBRANDT.  Yes ;  after  that. 

Mr.  HusTED.  But  before  you  made  your  recommendation  ? 

Mrs.  WiLLEBRANDT.    No. 

Mr.  HusTED.  I  thought  you  testified  that  you  had  received  a  letter 
from  him  before. 

Mrs.  WiLLEBRANDT.  I  did  not  mean  to  so  testify. 

CIRCULAR  LETTER  ADDRESSED  TO  DISTRICT  ATTORNEYS. 

Mr.  TiNKHAM.  You  have  spoken  of  a  letter  which  was  sent  to  all 
of  the  district  attorneys,  upon  which  you  based  your  estimate  of 
$200,000  and  which  is  in  the  bill  $150,000,  which  appears  on  page  94. 
Will  you  send  to  the  clerk  of  this  committee  a  copy  of  your  letter  ? 

Mrs.  WiLLEBRANDT.  Ycs,  sir. 

Mr.  TiNKHAM.  So  that  it  may  be  appended  to  your  testimony  ? 

Mrs.  WiLLEBRANDT.  Ycs,  sir.  The  letter  asked  for  general  iniorma- 
tion  about  prohibition  questions.  It  is  a  list  of  13  questions,  I  think, 
and  you  will  see  the  compilation  of  the  information  there  upon 
which  I  have  based  this  estimate,  with  regard  to  the  number  of  cases 
pending,  and  everything  of  that  sort,  in  very  great  particularization 
and  classification  of  civil  and  criminal  cases  arising  out  of  prohibi- 
tion. 

Mr.  TiNKHAM.  Did  you  receive  replies  from  all  of  the  district  at- 
torneys to  whom  they  were  sent? 

Mrs.  WiLLEBRANDT.  Xo ;  I  think  there  are  about  four  that  are  still 

>vit. 

Mr.  TiNKHAM.  I  understand  you  sent  them  to  every  district  attor- 

:iey? 

Mrs.  WiLLEBRANDT.  Ycs.  sir ;  I  did. 

Mr.  TiNKHAM.  That  is  all. 

Mr.  HuSTEi).  We  thank  vou  verv  much. 

Mrs.  WiLLEBRANDT.  Ill  speaking'  for  my  department,  I  Avant  to  say 
emphatically  I  think  there  ou^lit  to  be  the  specific  amount  of  $300,000 
in  the  appropriation  for  special  attorneys  for  prohibition  enforce- 
nent. 

(Additional  statement  of  Mrs.  Willebrandt  and  letter  requested  by 
Congressman  Tinkham  follow:) 
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Hod.  James  W.  Husted. 

Chairman  Subcommittee  on  Appropriatio7i8,  Department  of 

Justkr.  House  of  Reprcsentativea,  Wanhington,  D.  C. 

My  Deab  3klR.  Congressman  :  Attached  hereto  Is  the  circular  letter  and  que* 
tionna  ire 'sent  to  all  United  States  attorneys  for  the  purpose  of  liaviu^  in  this 
department  accurate  information  as  to  the  volume  of  work  occaHlone<l  by  en- 
forcement of  the  liquor  laws  in  each  of  their  districts. 

The  appropriation  of  $150,000  for  assistants,  experts,  clerks,  and  other  ex- 
penses incidental  to  prohibition  enforcement  is  a  most  <*onservative  estimate 
for  the  following  reasons: 

Judges  desire,  and  rightly,  that  as  far  as  possible  articles  and  liquors  seized 
under  the  national  prohibition  act  be  placed  in  the  custmly  of  the  marshal,  who 
is  an  officer  under  bond,  rather  than  left  in  the  care  of  prohibition  agents.  The 
marshal  must  furnish  storage  until  the  case  against  the  person  in  whose  ciis^ 
tody  the  articles  were  seized  is  terminated. 

These  storage  charges  alone  reach  a  very  large  sum.  Cars  seized  under  the 
national  prohibition  act  for  Illegally  transporting  liquor  have  beeik  by  prohibi- 
tion agents  placeil  in  garages  where  the  monthly  rental  is  from  $10  to  |25. 
The  Government  has  no  alternative  except  to  pay  these  storage  charges. 
Where  the  owners  have  not  taken  the  car  out  on  bond,  and  in  case  of  an  ap^ 
peal  or  any  delay  in  hearing  the  legal  action,  the  storage  charges  run  to  con- 
siderable sums. 

It  Is  necessary  to  appoint  special  assistant  United  States  attorneys  to  han- 
dle the  volume  of  work  occasioned  In  every  district  by  prohibition  enforcement 
One  additional  clerk  or  stenographer  Is  needed  In  each  of  those  places.  We 
have  estimated  ihe  need  to  be  for  46  additional  stenographers. 

The  payment  of  experts  for  chemical  analysis  of  seized  liquors  is  another 
Item. 

As  I  stated  before  the  conmilttee.  It  is  most  essential  that  an  amount  of  at 
least  $300,000  be  specifically  set  aside  for  the  purpose  of  the  payment  of  spe- 
cial counsel  to  be  used  In  t%e  prosecution  of  cases  Involving  violation  of  the 
national  prohibition  act.  The  desire  of  this  department  Is  to  present  in  each 
district  orderly,  dignified,  and  well-prepare<l  cases,  based  on  the  right  kind  of 
evidence,  and  not  suspicions  or  personal  conclusions.  It  Is  not  In  filing  great 
numbers  of  cases,  but  In  weighing  evidence  and  filing  the  right  kind,  that 
should  consume  the  attention  of  the  prohibition  assistant.  It  takes  a  special- 
ist In  prohibition  work  to  do  this.  The  assistant  who  Is  appointed  and  paid 
from  the  appropriation  for  the  enforcement  of  the  national  prohibition  act 
recognizes  that  the  Government  expects  him  to  become  a  specialist  in  pro- 
cedure under  the  act.  I  have  observed,  particularly  In  those  districts  where 
such  assistants  have  been  appointed,  there  Is  a  minimum  of  hastily  filed  and 
illy  considered  Volstead  cases.  Furthermore,  these  assistants  direct  prohibi- 
tion agents  and  other  Investigators  In  the  legal  evidence  necessary  to  present 
dignified  cases. 

Irrespective  of  all  prior  considerations,  as  a  plain  business  proposition  this 
appropriation  Is  justified.  In  the  fiscal  year  1921  there  was  collected  in  civil 
cases  and  fines  arising  under  the  national  prohibition  act  $3,425,035,  but  there 
are  now  pending  over  15,000  national  prohibition  act  cases,  as  nearly  as  can 
be  approximated — four  times  as  great  a  number  as  were  pending  at  the  same 
period  a  year  ago.  If  a  specialist  handles  them  and  they  are  prosecuted  vig- 
orously, the  revenue  to  the  United  States  Treasury  from  these  sources  can 
easily  be  trebled  at  least  out  of  pending  cases. 

The  sum  of  $3,000,000  was  collected  last  year  by  the  use  of  the  appropriation 
of  $200,000.  There  fire  four  times  as  many  cases  pending  now  as  a  year  ago. 
Therefore  an  appropriation  of  $300,000,  only  one  and  one-half  times  as  great  as 
last  year's,  is  extremely  conservative.  It  Is  an  economic  thing  to  put  one  and  one- 
half  times  as  great  a  force  to  securing  revenue  for  the  United  States  when  we 
have  four  times  as  great  a  field  to  get  it  from. 

Illustrative  of  the  unprecedented  Increase  of  national  prohibition  act  cases 
Is  a  comparison  of  the  following  figures : 

Oases  under  national  prohibition  act  alone  (not  Includhig  customs  or 
internal  revenue,  a  large  number  of  which  involve  liquor-law  violation) 
begun  in  the  fiscal  year  1920 7,902 

Those  begun  in  1921 ^ 31. 01; 

Increase 23,110 


•  APPROPRIATIONS,  DEPARTMENT  OF  JUSTICE,  1923.  113 

This  shows  an  increase  of  cases  from  this  source  alone  pouring  into  the  offices 
of  United  States  attorneys  of  23,110  cases  in  1921.  The  only  way  the  efficiency 
of  United  States  attorneys*  offices  can  be  protected  from  submergence  in  such  an 
avalanche  of  work  descending  upon  them  is  by  stationing  specialists  at  points 
of  greatest  congestion  to  clear  out  cases  of  this  character. 

January  1,  1922,  there  were  pending  in  the  offices  of  United  States  attorneys 
cases  for  violation  of  national  prohibition  act  and  liquor  laws  approximately 
1.5,888.  The  handling  of  these  cases  presents  a  special  problem  in  itself.  It  also 
presents  an  opportunity  of  deriving  the  maximum  revenue  for  the  United  States 
Oovemment  from  this  source.  In  my  opinion,  it  is  false  economy  not  to  station 
these  specialists  where  they  will  clear  the  congestion  and  derive  that  revenue. 
Respectfully, 

Mabel  Walkee  Willebrandt, 

Assistant  Attorney  General . 

Department  of  Justice, 
Washington,  D,  C,  December  2,  1921. 

Circular  No.  1246. 

To  United  States  District  Attorneys: 

In  order  that  the  department  may  have  accurate  and  authentic  information 
before  it  relative  to  the  situation  existing  in  general  throughout  the  country  in 
regard  to  the  enforcement  of  the  national  prohibition  act,  it  is  desired  that  you 
forward,  as  early  as  conveniently  can  be  done,  the  data  requested  on  attached 
sheets,  together  with  any  other  facts  which  you  may  feel  will  be  of  assistance 
in  properly  appraising  the  problems  raised  by  this  act. 

H.  M.  Daugherty,  Attorney  General. 


1.  Number  of  criniiiial  cases  tenniuated  under  the  national  prohibition  act 

since  July  1,  1921. 

2.  Number  of  criminal   cases  dismissed  or   nolle   prosse<l    under   above  act 

since  July  1,  1921. 

S.  Number  of  cases  pending  under  above  act.  ^ 

4.  Number  of  civil  cases  terminated  under  above  act  since  July  1,  i921. 

5.  Number  of  cases  brought  under  revenue  laws  as  they  affect  liquor,  since 

July  1,  1921. 

6.  Number  of  cases  brought  under  customs  laws  as  they  affect  liquor,  since 

July  1,  1921. 

7.  Are  your  cases  being  promptly  disposed  of ;  if  not,  why  V 

8.  Do  you  get  prompt  and  efficient  cooperation  from  the  prohibition  unit  offi- 
cials; if  not,  what  is  the  reason? 

9.  Have  you  pending  any  particularly  troublesome  legal  questions  growing 
out  of  enforcement  of  the  prohibition  act;  if  so,  what  are  theyV 

10.  Have  you  any  cases  pending  against  Government  officials  for  bribery  or 
like  crimes.    If  so,  please  advise  in  detail,  using  s(i)arate  sheet  if  necessary. 

11.  Have  you  invoked  the  nuisance  provisions  of  the  national  prohibition 
act?    If  so,  to  what  extent  and  with  what  success? 

12.  Have  you  any  suggestions  which  you  believe  will  tend  to  better  enforce- 
oieut  of  the  liquor  laws;  if  so,  please  set  them  out. 
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Saturday,  March  4,  1922. 

defending  suits  in  claims  against  the  united  states. 

STATEMENTS  OF  MB.  BOBEBT  H.  LOVETT,  ASSISTANT  ATTOBNET 
OENEBAL;  MB.  H.  E.  KNIGHT,  SPECIAL  ASSISTANT  TO  IXX  AI- 
TOBNET  OENEBAL;  MB.  JOHN  D.  HABBIS,  CHIEF  DIVISION  01 
ACCOUNTS;  HB.  E.  H.  EENNABD,  ABHINISTBATIYE  ACCOUNT- 
ANT; AND  MB.  C.  B.  SHEBWOOD,  CHIEF  DIVISION  OF  SUPFIII& 

Mr.  HusTED.  For  "  Defending  suits  and  claims  against  the  United 
States:  For  necessary  expenses  incurred  in  the  examination  of  wit- 
nesses, procuring  evidence,  employment  of  experts,  and  such  other 
expenses  as  may  be  necessary  in  defending  suits  in  the  Court  of 
Claims,  including  Indian  depredation  claims,  and  including  not  ei- 
ceeding  $500  for  lawbooks,"  you  are  estimating  $60,000  for  the  fiscal 
year  1923.  The  appropriation  for  1922  was  $50,000.  I  see  that  you 
asked  for  $60,000  in  the  estimate  for  1922.  What  were  the  actiuil 
expenditures  for  the  fiscal  year  1921  ? 

Mr.  LovETT.    $45,567.40. 

Mr.  HusTED.  What  have  been  the  expenditures  during  the  present 
fiscal  year? 

Mr.  LovETT.  Up  to  the  present  time? 

Mr.  HusTED.  Yes,  sir. 

Mr.  LovETT.  $19,027.03  has  been  reported. 

Mr.  HusTED.  Have  you  made  any  revision  of  the  estimate  for 
1923  ? 

Mr.  LovETT.  In  a  meeting  with  Mr.  Harris  we  prepared  the  esti- 
mate which  appears  on  page  95.  Did  you  want  me  to  give  you  the 
i  tems  ? 

Mr.  HusTED.  No.  I  want  to  know  whether  under  any  revision  pf 
the  estimate  already  submitted  your  figures  have  been  changed  at  all! 

Mr.  Lo\^TT.  From  last  year  ? 

Mr.  HusTED.  No ;  from  your  estimate  already  submitted,  have  you 
made  any  revision  of  it  ? 

Mr.  LovETT.  No.  • 

Mr.  HusTED.  You  still  contend  that  $60,000  will  be  needed  ? 

Mr.  LovETT.  We  think  so. 

EMPLOYMENT  OF  AUDITORS. 

Mr.  HusTED.  Can  you  state  any  special  reasons,  if  such  exist,  why 
the  expenditures  for  the  next  fiscal  year  should  exceed  the  expendi- 
tures for  the  year  1921  ? 

Mr.  LovETT.  I  think  in  the  patent  branch,  of  which  Mr.  Kiiight  is 
the  head,  the  expense  will  be  considerably  more.  We  are  having  a 
large  number  of  very  heavy  cases,  and  we  ngure  that  the  expenditures 
because  of  these  cases  on  these  war-time  contracts  are  going  to  cause 
us  a  great  deal  more  expense  than  we  had  last  year.  One  item  that 
we  are  now  up  against  is  this :  I  have  four  men  who  want  auditors. 
Up  to  the  present  time  I  have  insisted  on  getting  auditors  from  Ae 
various  departments  from  which  the  litigation  comes.  Now,  I  am 
not  able  to  get  them.  I  have  one  man  in  four  cases  who  wants  an 
auditor  in  each  case.    I  have  three  more  men  who  want  auditors. 
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The  expense  of  the  auditors  must  come  from  this  fund.  We  are  sim- 
ply coming  to  the  time  when  we  will  be  compelled  to  employ  them.  I 
have  one  lawyer  who  had  a  case  which  was  hung  up  six  months  on 
account  of  an  auditor.  Mr.  Burns  furnished  us  an  auditor.  I  made 
inquiry  and  found  that'  he  had  taken  the  auditor  off  of  our  work  and 
put  him  on  a  trust  case.  After  a  couple  of  months  one  of  our  lawyers 
was  in  New  York  and  went  to  the  auditor's  office  and  found  our  work 
on  the  desk  unfinished,  because  he  had  resigned  and  taken  another 
position  so  that  he  could  make  more  money.  Mr.  Burns  finally  got 
him  to  work  at  nights  on  the  case  and  finish  it.  It  has  hung  that  case 
up  for  six  months.  As  I  said  before,  we  have  a  large  number  of  cases 
coming  in  from  war-time  contracts. 

Mr.  HusTED.  You  have  expended  about  $19,000  up  to  date  under 
this  item  ? 

Mr.  LovETT.  Yes,  sir. 

Mr.  HusTED.  And  two-thirds  of  tlie  fiscal  year  have  passed  ? 

Mr.  LovETT.  Yes,  sir. 

Mr.  HusTED.  Have  you  any  reason  to  suppose  that  you  will  expend 
more  than  the  proportionate  amount  during  the  balance  of  the  fiscal 
year? 

Mr.  LovETT.  That  I  can  not  say  absolutelj'^,  but  my  impression  is 
that  we  will.  I  might  say  that  in  the  taking  of  depositicms  instead 
of  having  three  or  four  attorneys  out  in  the  West  I  have  endeavored 
to  arrange  it  so  that  one  man  could  take  them  all,  so  as  to  save  the 
expense.  He  has  been  out  in  Seattle,  Los  Angeles,  San  Diego,  and 
also  in  Texas  for  a  month  taking  depositions.  His  bills  are  not  in 
yet.    There  are  a  number  of  others  in  the  same  condition. 

Mr.  HusTEi).  Have  you  figured  as  to  the  volume  of  business 
handled  under  this  item  in  the  present  fiscal  vear  as  compared  with 
the  fiscal  year  1921  ? 

Mr.  Harris.  No;  avc  made  a  detailed  statement  of  the  disburse- 
ments for  1921.  The  difficulty  arises  from  the  fact  that  those  cases 
are  being  prepared  at  different  times.  The  disbursements  in  the 
last  three  months  have  been  very  much  greater  than  in  the  same 
period  of  the  preceding  year,  arising  from  the  fact  that  these  cases 
are  now  being  prepared.  Some  of  the  heaviest  cases  they  have  been 
working  on  for  two  or  three  months,  taking  the  testimony  in  Wash- 
ington. The  cases  are  pending  in  the  Court  of  Claims  and  we  have 
to  use  experts  in  those  cases,  expert  testimony.  We  have  every 
reason  to  believe,  basing  it  on  our  experience  in  prior  years,  that  we 
will  run  into  a  deficiencv  this  vear. 

TUAVKLING   EXPENSES. 

Mr.  HusTEi).  Let  us  look  into  this  estimate  a  little  in  detail.  1  see 
you  are  providing  $11,500  for  traveling  expenses  in  192'^,  when  you 
used  only  $7,500  in  1921.  What  reason  is  there  to  suppose  that  you 
will  expend  under  that  item  $4,000  more  in  192:i  than  in  1921? 

Mr.  LovETT.  Because  we  have  a  great  deal  more  business  on  hand, 
and  larger  business. 

Mr.  HusTED.  I  think  Mr.  Harris  then  misunderstood  my  question. 
I  asked  whether  the  volume  of  business  handled  was  greater  in  the 
current  fiscal  year  than  it  was  in  the  fiscal  year  1921. 
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Mr.  Harris.  Yes;  I  misunderstood  yonr  question,  Mr.  Chairman. 
I  thought  you  wanted  a  statement  of  the  number  of  cases  handled 
in  the  same  period  in  1921  and  also  in  1922.     I  misimderstood  you. 

Mr.  HusTED.  Then  you  give  as  a  reason  that  the  volume  oi  busi- 
ness has  increased  ? 

Mr.  Harris.  Yes,  sir ;  absolutely. 

Mr.  HusTED.  And  that  the  increased  business  has  necessarily  in- 
creased the  expense  of  travel  ? 

Mr.  Harris.  That  is  my  judgment. 

Mr.  HusTED.  Can  you  tell  me  what  rate  of  increase  you  figured  on 
for  the  year  1923  over  the  year  1921,  if  you  figured  it  at  all  on  a  rate 
basis  ? 

Mr.  LovETT.  Well,  of  course,  I  do  not  know  that  we  figured  it  on 
a  rate  basis ;  it  easy  enough  to  figure  the  rate. 

Mr.  HusTED.  You  figured  on  $11,500.  You  must  have  made  some 
basis  to  figure  on.     It  was  not  a  mere  guess  ? 

Mr.  Harris.  We  figured  it  based  on  the  information  we  had  in 
preparing  the  estimates.  We  took  it  from  our  information.  There 
had  been  a  very  large  increase  in  suits  commenced  in  1920,  but  the 
testimony  is  not  taken  until  six  or  eight  months  or  a  year  after  the 
institution  of  the  suit.  Now,  this  testimony  is  being  taken.  In 
1918  there  was  a  good  deal  of  wrangling  between  the  various  depart- 
ments. They  did  not  get  contracts  settled  until  1920  or  1921.  So 
the  increase  is  based  on  the  adjudication  of  war  contracts. 

Mr.  HusTED.  I  understand  that ;  but  what  I  want  to  get  at  is  this, 
whether  that  estimate  of  $11,500  for  traveling  expenses  has  been  made 
in  an  arbitrary  fashion  or  whether  it  is  based  on  any  calculation 
at  all? 

Mr.  Harris.  It  is  based  arbitrarily  upon  our  experience  in  prior 
years  and  what  we  estimated  was  the  increase  this  year.  The  testi- 
mony has  to  be  taken,  but  as  to  giving  the  exact  number  of  cases  or 
amount  of  travel,  we  can  not  do  that. 

Mr.  HusTED.  Did  you  make  any  calculation  at  all  ? 

Mr.  Harris.  You  can  say  that  it  was  an  arbitrary  apportionment. 

Mr.  HusTED.  You  simply  looked  over  the  record,  and  you  saw  an 
increase  of  business,  and  you  arbitrarily  fixed  upon  $4,000  as  the  in- 
crease, without  any  definite  figures,  and  it  is  really  only  a  guess  as 
to  what  your  expenditures  will  be  ? 

Mr.  Harris.  It  is  a  good  guess  based  on  increase  of  business,  and 
the  fact  that  testimony  is  now  being  taken  in  the  cases.  The  testi- 
mony was  not  taken  in  so  many  in  the  preceding  year.  Testimony  is 
now  being  taken  in  a  larger  per  cent  of  the  cases.  There  is  a  larger 
number  of  cases  than  in  the  preceding  year. 

EXPERTS,    WITNESS    FEES,    AND    EXPENSES. 

Mr.  HusTED.  For  "experts,  witness  fees,  and  expenses"  you  ex- 
pended a  little  over  $25,000  in  1921 ;  you  estimate  your  expenditures 
for  the  current  year  at  $29,000,  and  you  are  asking  for  $33,000  for  the 
fiscal  year  1923  ? 

Mr.  Harris.  That  item  should  be  increased  in  1921  by  about 
$2,000 — disbursements  made  since  these  figures  were  prepared. 
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Mr.  HijSTED.  Would  it  not  be,  as  a  general  proposition,  that  your 
experts,  witness  fees,  and  expenses  would  increase  proportionately 
with  your  travel  and  subsistence  expenses  ? 

Mr.  Harris.  No;  not  necessarily.  A  great  deal  of  the  travel  ex- 
penses means  the  expense  for  attorneys  who  are  taking  testimony  as 
well  as  the  travel  expense  of  the  experts  and  witnesses  when  neces- 
sary, but  many  of  them  testify  here.  In  some  instances  the  officers  of 
the  War  Department  have  qualified  as  experts. 

Mr.  LovETT.  Yes ;  very  frequently. 

BASIS   OF  ESTIMATES. 

Mr.  HusTED.  You  are  asking  considerably  more  in  proportion  for 
traveling  expenses  than  you  are  asking  for  expenses  of  experts  and 
w^itnesses? 

Mr.  Harris.  Yes,  sir. 

Mr.  HusTED.  I  should  like  to  arrive  at  the  basis,  if  possible,  under 
w^^hich  these  estimates  have  been  made.  I  want  to  see  if  we  can  not  get 
at  some  thing  like  a  scientific  basis  for  making  up  these  estimates. 

Mr.  Harris.  It  is  very  difficult,  if  not  impossible,  to  determine  at 
the  time  these  estimates  are  prepared  just  what  testimony  is  to  be 
taken.  For  instance,  we  receive  notice  from  the  claimants  that  the 
testimony  is  to  be  taken  on  a  certain  day,  and  the  Government  counsel 
appears  and  cross-examines.  It  is  very  difficult  to  establish  a  scien- 
tific basis.  We  endeavor  to  do  that  in  every  appropriation  that  will 
permit  it,  but  this  is  one  of  the  cases  where  that  is  not  possible. 

Mr.  HusTED.  The  w^ay  I  should  like  to  have  the  estimates  made  up 
in  the  future  is  this,  if  it  can  be  done:  I  should  like  to  have  you 
take  the  actual  disbursements  for  the  last  year  in  which  complete 
figures  are  obtainable  and  then  make  that  the  basis  of  your  estimate 
for  the  next  fiscal  year.  If  there  are  any  unusual  reasons  for  in- 
creases, make  a  separate  allowance  for  that  increase  and  state  the 
justification  of  it.  If  there  is  any  unusual  reason  for  a  decrease, 
state  the  amount  of  the  decrease  separately  and  ffive  the  unusual 
reason  for  it,  and  then  at  the  foot  make  a  reasonable  allowance  on  a 
percentage  basis  of  the  whole  item  at  such  rate  as  will  be  sufficient  to 
cover  the  reasonable  growth  and  development  of  the  work  of  the 
department.  Then  we  will  have  something  approaching  a  scientific 
basis;  but  it  is  utterly  impossible  for  a  committee  like  this,  with  so 
many  items  before  it,  to  take  up  each  one  of  the  individual  items 
which  make  up  the  total  appropriation  under  each  one  of  these  heads 
and  scale  it  down  to  where  it  ought  to  be ;  it  can  not  be  done. 

Mr.  Harris.  I  thoroughly  agree  with  you,  Mr.  Chairman.  It 
should  be  made  that  way  as  to  all  appropriations,  where  the  circum- 
stances and  facts  in  connection  will  permit,  but  in  these  cases  we 
frequently  can  not  foresee  that  the  employment  of  experts  will  be 
necessary. 

Mr.  HusTEi).  I  understand  that  perfectly,  but  if  you  can  not  see 
how  can  you  say  that  it  is  an  ac  curate  estimate  of  what  you  are  going 
to  need? 

Mr.  Harris.  It  is  an  arbitrary  estimate  based  upon  the  increase; 
the  best  that  we  can  figure. 

Mr.  Knight.  I  think  this  may  be  stated  generally,  that  when  it 
comes  to  the  legal  department  of  the  Government  very  different  con- 
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siderations  apply  in  several  respects  than  apply  to  some  of  the  other 
departments. 

Mr.  HusTED.  I  recognize  that. 

Mr.  Knight.  In  the  first  place  you  do  not  have  any  reason  for 
using  up  the  entire  appropriation.  We  only  use  as  much  as  we  hare 
to  use.  What  is  left  goes  back  to  the  Treasury.  Legal  cases  are  the 
same  in  the  Government  as  in  any  other  business  where  expenses  are 
almost  imposible  of  determination  in  advance.  The  best  that  can  be 
done  by  any  lawyer,  if  a  case  comes  into  his  office,  is  to  take  the  case 
upon  future  contingencies.  So  while  it  may  be  said  that  these  figures 
are  somewhat  problematical,  still  they  represent  the  best  judgment 
of  our  accountinj]^  officers  based  on  general  knowledge  of  what  is 

§oing  on  in  the  department,  not  saying  Case  A  against  the  United 
tates  is  probably  going  to  cost  so  much  and  Case  B  will  probably 
cost  so  much,  but  we  know  that  there  is  a  certain  amount  of  business 

f^oing  on  in  the  office  and  that  there  were  so  many  dollars  expended 
ast  year,  and  therefore  on  that  it  will  be  safe  to  estimate,  seeing  that 
we  are  absolutely  limited  by  the  appropriation,  and  we  estimated  the 
amount  called  for  this  year  at  just  the  figure  that  is  stated  here. 

PATENT   CASES. 

I  can  only  say  as  to  the  patent  branch  that  there  is  undoubtedly 
going  to  be  a  considerable  increase  this  year.  I  know,  for  example, 
that  in  the  item  for  experts,  witness  fees,  and  expenses,  the  depart- 
ment does  not  keep  its  expenses  for  that  branch  of  the  Dusiness  sep- 
arately. That  is  to  say,  there  is  no  separate  allocation  of  these  ex- 
penses to  the  patent  branch.  We  have  pending  in  the  patent  branch 
in  suits  against  the  Government,  I  should  say,  50  or  60  that  were  not 
pending  two  years  ago. 

Mr.  Evans.  What  do  you  mean  by  a  patent  case ;  is  that  where  they 
claim  that  the  Government  has  useci  the  patents  without  proper 
authority  ? 

Mr.  Knight.  Sometimes  with  and  sometimes  without  proper  au- 
thority. 

Mr.  Evans.  The  claims  are  for  use  of  the  patent  right? 

Mr.  Knight.  Quite  right.  The  right  of  recovery  is  good  in  both 
classes  of  cases ;  both  are  included  in  the  classes  of  cases  that  we  are 
defending,  whether  under-  contract  or  not  during  the  war.  They  are 
only  just  coming  to  trial.  We  have  a  great  many  cases  in  whicn  we 
are  taking  the  evidence  now  and  we  are  employing  experts  in  a  num- 
ber of  cases.  This  is  causing  (juite  a  large  expense.  The  court  is 
quite  unable  to  understand  the  issues  without  the  employment  of  ex- 
perts. These  experts  are  very  expensive.  For  instance,  we  are  em- 
ploying experts  in  cases  affecting  abstruse  problems  in  ballistics  for 
the  Ordnance  divisions,  of  air  resistance  for  aircraft  services,  of  the 
chemical  reactions  in  gases  for  the  Chemical  Warfare  Service.  You 
will  see  the  different  things  that  requires ;  it  requires  that  the  techni- 
cal questions  be  explained  to  the  court. 

Mr.  HusTBD.  Can  you  state  the  total  volume  of  increased  business 
under  this  item? 

Mr.  Knight.  I  can  in  regard  to  patents. 

Mr.  HusTED.  Are  thej  all  included  in  this  item  ? 

Mr.  Knight.  Yes,  sir;  but  they  do  not  constitute  the  whole  of 
this  item.    Our  patent  suits  involve  claims  in  the  neighborhood  of 


APPROPRIATTONS/ DEPARTMENT  OF  JUSTICE,  1»23. 


119 


$300,000,000,  and  I  am  informed  that  possibly  before  the  end  of  the 
present  fiscal  year  they  will  represent  $350,000,000  or  $400,000,000 
on  account  of  the  claims  that  are  now  in  slow  process  through  the 
departments,  but  which  will  reach  the  Court  of  Claims  before  the 
end  of  the  present  fiscal  year. 

STATEMENT  SHOWING  CASES  BEFORE  COUBT  OF  CLAIMS. 

Mr.  HusTED.  Will  you  furnish  the  information  in  regard  to  them 
and  incorporate  it  in  the  record? 

Mr.  Knight.  I  have  it  here  for  the  patent  cases  in  tabulated  form. 

Mr.  Evans.  Will  you  put  in  the  record  a  statement  of  cases  com- 
menced by  years  beginning  with  the  year  1919,  Mr.  Harris,  as  nearly 
as  you  can? 

Mr.  Harris.  Yes,  sir. 

Mr.  Evans.  And  incorporate  the  statement  in  your  remarks  at  this 
point? 

Mr.  Harris.  Yes,  sir. 


COl'RT  OF  C1.AI3»IS   CASES. 


Cases  in  the  Court  of  (Maims  comprise:   (1)  (teneral  docl^et  claims;  (2)  con- 
gressional cases  (cases  referred  i)y  one  of  the  Houses  of  Oonj^ress). 


F^xeluding  congressional  cases, 
there  were  pending  at  the  end 
of  1919,  of  cases  filed  before 

1919  396 

Ciises  filed  in  1919 :  / 

January 20 

February   (including  1  con- 
gressional)    34 

March 9 

April 10 

May 4 

.Tune 9 

Julj^ 58 

August 8 

September 14 

October 14 

November 10 

December 206 


Total  In  1919 396 

Cases  filed  in  1920: 

January 12 

February   (including  1  con- 
gressional)          16 

March ,21 

April 104 

May   (Including  16  congres- 
sional)         55 

June    (including  2  congres- 
sional)         34 


Cases  filed  in  1920— Continued. 
July 

August 

September 

October 

November 

December 


Total  in  1920 

Cases  filed  in  1921 : 

January    (including  1   con- 
gressional)   ^__ 

February   (including  1  con- 
gressional)   .—, 

March 

April 

May 

June 

July 

August     (including    1    con- 

gtesslonal) 

September 

October 

November 

December  (Including  9  con- 
gressional)   

Total  in  1921 


•     Annexed  are  the  p:eneral  dockets  for — 

December.  1919,  sliowin^r  cases  awaiting  disposition. 
December,  1920,  showing  cases  awaiting  disposition. 
December,  1921,  showing  oases  awaiting  disposition. 

(Congressional   cases   arc  additional   to   tliese. ) 


22 
15 
21 
12 
27 
15 


354 


30 

20 
28 
26 
61 
58 
20 

19 
28 
23 
25 

27 


365 


555 
619 

718 
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Annexed  is  a  statement  of  conjn*^8ional  eases,  sho^in^ — 

Filed  in  1919 1 

Filed  In  1920 18 

FUed  in  1921 12 

While  the  ntimber  of  cases  in  the  Court  of  Claims  from  1919  to  1921  remained 
at  a  steady  rate,  and  the  business  on  hand  in  that  court,  as  shown  by  the  annul 
docket,  increased  less  than  90  per  cent,  great  increases  amounted  in  one  yeir 
to  151  per  cent  in  other  branches  of  cases. 

In  addition  to  suits  in  the  Court  of  Claims,  the  bureau  for  the  defense  of 
suits  against  the  United  States  takes  charge  of  contracts  and  claims  generally 
for  and  against  the  United  States  often  pending  in  other  courts.  There  were, 
for  example,  from  the — 


War         Navy 

Depart-     Depart- 

ment.        ment. 


1919 
1920 
1921 


70 
176 
233 


31 

78 

Ul 


Total. 


101 
3$t 


Estimated  number  of  cases  from  other  sources  would  bring  these  totals  to — 

For  1919 126 

For  1920 317 

For  1921 4K 

In  addition  the  following  classes  of  cases,  in  addition  to  those  pending  in  the 
Court  of  Claims,  may  be  noted : 


Detailed  statement  of  patent  cases. 


Years. 

Court  of 
Claims. 

t    Patents, 

Miscellane- ;  etc.  (out- 

ous  (partly      side  the 

estimated).     Court  of 

Claims). 

Totals. 

1919 

396 
354 
365 

126                   25 
317  ■                 87 

455                   76 

1 

547 

1920 

758 

1921 

896 

Congressional  claims  filed  hetii^en  J<in.  i,  1919,  and  Dec.  SI,  1921. 


Docket 
No. 


17319 
17320 
17321-1 
17321-2 
17321-3 
17321-4 
17321-5 
17321-6 
17321-7 
17321-8 
17321-9 


Name  of  claimant. 


Case  filed. 


Wm.  W.  Danenhower '  Feb.  20,1919 

George  B.  Gates |  Feb.  20,1920 


Edward  D.  Owens 
Luther  Gilkerson . 
G.  F.  Dresselhuys 

E.B.Davis 

E.N. Vandal 

Thomas  Hunter.. 
F.J.  Hanskutt.... 

L.  J.  Morris 

August  Berquist.. 


May     4, 1920 

.do 

.do 

.do 

.do 

.do 

.do 

do 

.do 


Amount 
claimed. 


$75,000.00 

186, 000. 00 

9, 622. 00 

9, 415. 00 

843.75 

8, 117. 50 

3,500.00 

700.00 

3,255.00 

4,625.00 

4,375.00 


Nature  of  claim. 


Damages  to  property. 
Patent  infringement. 
Land  overflow. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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CongresHonal  olaima  fUed  between  Jan.  i,  1919,  and  Dec,  SI,  1921 — Continued. 


Docket 

No. 


17321-10 

17321-11 

17321-12 

17321-13 

17321-14 

17322 

17323 

17324 

17325 

17326 


17327 
17328 

17329 
17330 
17331 
17332 
17333 
17334 
17335 
17336 
17337 


Name  of  claimant. 


Michael  Zolnowsky  et  al 

A.  L.  Novak 

L.  B.  Barkley 

Louise  Comnoyer 

Floete  Land  &  Loan  Co 

J.  D.Stewart , 

L.S.VandaU , 

Pawnee  Tribe  of  Indians 

Wm.  Casey , 

Wm.  H.H.Hart 


Case  filed. 


May    4,1020 

do 

do 

do 

do 

do 

do 

June    3, 1920 

do 

Jan.   26,1921 


Henry  W.  Cook  et  al Feb.  19,1921 

James  L.Vai Aug.  23,1921 

R.  S.  Howard  &  Co j  Dec.  22,1921 

Acme  Die  Casting  Co , do 

Sirio  Match  Co : do 

Fairbanks  Morse  Co do 

Thermal  Sjmdicate  (Ltd.). do 

Drapery  Hardware  Co do 

C.B.Chrystal do 

Wm.  Wrigley  «fe  Co ; do 

P.  L.  Andrews  Corporation . .  i do 


I 


Amount 
claimed. 


$5,525.00 
4,250.00 
1,380.00 
2,690.30 

16,376.00 
1,875.00 
1,500.00 


11,472,27L71 


95,000.00 
61,998.76 

82,523.61 

9, 104. 40 

23,906.19 

2,060.00 

2,421.29 

109, 790. 30 

6,856.60 

113,554.49 

11, 168. 95 


Natiyre  of  claim. 


Land  overflow. 

Do. 

Do. 

Do. 

Do. 
Not  stated. 

Do. 

Do. 

Do, 
Services  rendered  the  Board  of 
Children's   Guardians  of  the 
District  of  Columbia. 
Not  stated. 

Expenses  incurred  in  the  manu- 
facture of  spirit  meters. 
Not  stated. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


EXPERTS,  WITNESS  FEES,  ETC. 

Mr.  HusTED.  Let  me  ask  you  this  question :  I  notice  that  you  are 
estimating  for  a  60  per  cent  increase,  or  substantially  that,  for  travel 
and  subsistence  expenses,  and  that  you  are  only  estimating  for  a  25 
per  cent  increase,  or  approximately  that,  for  expert  witness  fees  and 
expenses.  Would  you  say  that  that  was  a  true  relation  to  the  necessi- 
ties, based  upon  the  increase  in  the  business? 

Mr.  Knight.  I  am  not  acquainted  with  the  information  on  which 
those  pai^ticular  figures  were  founded. 

Mr.  HusTED.  I  am  taking  it  as  a  general  proposition. 

Mr.  Knight.  I  should  say,  as  a  general  proposition,  that  the  same 
increase  would  be  applicable  to  both  items. 

Mr.  HusTED.  That  is  exactly  my  opinion. 

Mr.  Evans.  Referring  to  those  cases  that  are  patent  cases,  is  there 
anything  included  in  this  item  that  has  to  do  with  fees? 

Mr.  Knight.  Of  counsel  ? 

Mr.  Evans.  Yes. 

Mr.  Knight.  No. 


PAY  OF  AUDITORS  DETAILED  FROM  OTHER  DEPARTMENTS. 

Mr.  Evans.  With  reference  to  the  auditors  that  are  required,  why 
have  the  departments  refused  to  furnish  auditors  in  their  own  cases? 

Mr.  Lo\t:tt.  Because  they  have  not  them  to  furnish. 

Mr.  Evans.  When  you  secure  an  auditor  in  such  cases,  does  he  then 
have  to  study  that  particular  case  again  to  familiarize  himself  with  it? 

Mr.  Lovett.  Not  so  much,  of  course,  and  that  is  the  reason  we  like 
to  have  an  auditor  from  that  particular  department. 

Mr.  EvAXS.  I  am  trying  to  see  whetlier  you  are  getting  the  service, 
or  not.    Is  it  not  vital  that  he  should  be  familiar  with  the  case? 

Mr.  Lovett.  If  he  is  familiar  Avith  the  case,  he  can  do  the  work  more 
accurately.  Of  course  the  auditor  ought  to  be  able  to  familiarize  him- 
self with  the  case. 
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Mr.  Evans.  As  I  understand  it,  if  you  call  an  expert  from  the 
or  Navv  they  are  paid  out  of  this  fund. 

Mr.  Lo\TTT.  Only  their  expenses.  We  pay  their  expenses  and  somfrl 
times  what  salary  they  draw  in  their  department  we  will  pay  whiki 
they  are  working  for  us.  Of  course  that  it  nothing  like  the  amooot 
we  would  have  to  pay  if  we  employed  them  from  the  outside. 

Mr.  Evans.  When  you  pay  a  man  from  the  Army  or  Navy  the  aJ- 
ary  that  he  draws  under  his  employment,  are  you  able  to  state  whether, 
or  not,  that  amount  is  deducted  from  his  salary  in  the  particular  d^ 
partment  with  which  he  is  connected? 

Mr.  LovETT.  I  do  not  know  what  thev  do. 

Mr.  Harris.  We  do  not  pav  officials  or  employees  of  other  de- 
partments. We  pay  only  their  expenses.  Under  the  decision  the 
salary  is  chargeable  to  the  department  bv  which  they  are  employed 
and  the  expenses  to  the  department  in  which  they  ai'e  rendering  the 
service. 

Mr.  Evans.  To  that  extent  the  judge's  remark  would  be  modified! 

Mr.  Harris.  Yes,  sir. 

CASES   Fn.ED   UNDKR  THE  DENT  ACT. 

Mr.  p]vAxs.  You  spoke  of  cases  arising  under  the  Dent  Act.  You 
Know  by  this  time  with  reasonable  accuracy  about  how  many  cases 
there  can  be  under  that  act,  do  you  not  ? 

Mr.  LovETT.  Xo,  sir. 

Mr.  Evans.  Why? 

Mr.  LovETT.  How  can  we  tell  ?     We  do  not  know. 

Mr.  EvAxs.  They  have  a  fixed  liability,  do  they  not,  under  the 
Dent  Act,  and  do  they  not  have  to  file  their  claims  within  a  certain 
time? 

Mr.  LovETT.  Yes,  sir;  but  I  do  not  know  how  many  have  been 
filed. 

Mr.  Harris.  We  will  have  a  man  up  here  on  that  item.  A  num- 
ber of  those  war-contract  cases  are  included  under  another  item. 

Mr.  Evans.  I  am  speaking  now  of  the  Dent  Act  claims. 

Mr.  Harris.  A  number  of  those  claims  involving  alleged  contracts 
and  contracts  have  not  yet  been  adjudicated. 

Mr.  Evans.  That  is,  in  the  department  ? 

Mr.  Harris.  Yes,  sir ;  in  the  War  Department. 

Mr.  Evans.  Of  course,  the  possibilities  are  apparent  by  looking 
at  the  number  of  claims  filed,  or  getting  the  number  of  claims  that 
have  been  transferred  to  the  War  Department. 

Mr.  Harris.  We  would  have  to  get  that  from  the  War  Department. 
because  we  have  not  had  it. 

Mr.  Evans.  When  did  you  begin  to  have  Dent  claims  filed  in 
the  Court  of  Claims? 

Mr.  LovETT.  I  do  not  know.     I  only  went  in  last  May. 

Mr.  Evans.  There  was  quite  a  number  there  then  ? 

Mr.  LovETT.  Yes,  sir. 

Mr.  Evans.  What  has  been  the  number,  as  nearly  as  you  can  esti- 
mate it,  filed  per  month  or  quarter? 

Mr.  LovETT.  I  can  not  answer  that.  * 

Mr.  Evans.  You  do  not  know  how  many  you  have  altogether! 

Mr.  LovETT.  No,  sir ;  I  can  not  tell  you. 
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■*■,    Mr.  Knight.  That  information  can  be  readily  obtained. 
_, .    Mr.  Evans.  That  is  a  portion  of  the  information  I  suggested  some 
■^time  ago. 

^  .    Referring  to  the  balances  that  have  been  returned  under  this  appro- 
*  priation,  are  there  any  that  you  know  of  back  of  1921  ? 
^  .     Mr.  Harris.  The  balances  are  not  returned  until  three  years. 
^       Mr.  HusTED.  These  are  all  annual  appropriations? 
=      Mr.  Harris.  Yes,  sir ;  but  they  are  disbursed  for  three  years.    Any 
■="  commitments  subsequent  to  June  30  of  any  given  year  are  not  charge- 
able to  the  preceding  year.    Although  the  bills  for  the  first  year  are 
paid  after  it  ends,  many  bills  are  not  presented  for  a  long  period  of 
^  time.    For  instance,  at  the  time  these  estimates  were  made,  we  noted 
"^  an  expenditure  of  something  over  $42,000  under  this  item,  whereas 
^-  the  expenditure  at  this  time  amounts  to  over  $45,000.    That  was  on 
■    account  of  expenses  that  were  incurred  in  preceding  fiscal  years. 


Tuesday,  March  7,  1922. 

BUREAU  OF  INVESTIGATION. 

STATEMENTS  OF  ME.  RUSH  L.  HOLLAND,  ASSISTANT  ATTORNEY 
GENERAL,  AND  MR.  WILLIAM  7.  BURNS,  DIRECTOR  OF  THE 
BUREAU  OF  INVESTIGATION. 

DETECTION  AND  PROSECITTION  OF  CRIMES. 

Mr.  HusTED.  The  estimate  for  the  Bureau  of  Investigation  is 
$425,000  in  excess  of  the  current  appropriation.  Will  there  be  a 
deficiency  in  the  current  appropriation? 

Mr.  Holland.  There  will  not ;  at  least  we  think  it  highly  improb- 
able that  there- will  be,  due  to  the  fact  that,  acting  under  the  orders 
of  the  Attorney  General,  we  are  endeavoring  to  hold  ourselves  within 
the  limits  of  the  appropriation.  As  a  matter  of  fact,  if  we  were  to 
put  on  the  men  we  really  ought  to  have  at  this  time  we  would  have  a 
deficiencv. 

Mr.  iTusTED.  Well,  sir,  will  you  give  us  your  explanation  of  the 
item? 

ADDITIONAL  EMPLOYEES  IN  DISTRICT  OF  COLUMBIA. 

Mr.  Holland.  The  first  item  of  increase  appears  on  page  96,  the 
first  express  item  of  $250,000  instead  of  $200,000,  for  necessary  em- 
ployees at  the  seat  of  government,  which  includes  the  salary  of  the 
director  of  the  bureau.  That  we  figure  is  absolutely  necessary  on 
account  of  the  increased  business  in  the  field,  which  reflects  itself  in 
the  office,  and,  further,  by  reason  of  the  fact  that  out  of  this  appro- 
priation we  are  paying  certain  other  employees  in  the  department  who 
really  are  not  devoting  their  time  to  the  work  of  the  bureau  of  in- 
vestigation. That  is  for  the  reason  that  a  year  ago  the  department 
asked  to  have  certain  employees  whose  salaries  were  then  being  paid 
out  of  a  lump  sum  created  into  statutory  j^ositions. 

A  custom  had  grown  up,  because  we  had  to  have  additional  em- 
ployees— and  this  being  the  fund  which  we  could  divert  to  that — 
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to  use  that  as  a  lump-sum  appropriation  for  that  purpose ;  and  a  year 
ago  the  committee  then  conductmg  the  hearings  was  of  the  opinion  | 
that  it  would  be  unwise  to  attempt  to  establish  additional  statutory 
positions  at  that  time,  recognizing,  however,  the  necessity,  but  be- 
lieving it  unwise  because  a  general  reorganization  was  contemplatei 
And  it  was  their  direction  and  their  suggestion  that  we  continue 
that  policy  until  the  reclassification  was  finally  effected  by  legisla- 
tion. Now,  we  have  so  continued,  and  that  makes  necessary,  in  our 
judgment,  that  $50,000  be  added  to  the  $200,000  which  has  hereto- 
fore been  used  for  that  purpose.  Now,  when  you  come  to  the  addi- 
tional $425,000  which  we  ask  in  this  appropriation  over  the  appro- 
priatiori  for  the  present  fiscal  year,  we  get  into  a  great  deal  of  de- 
tail which  is  reflected  in  the  various  activities  of  this  department, 
which  are  almost  as  varied  as  the  crimes  committed  and  tne  crimes 
planned.  When  you  come  to  the  detail  of  that,  I  think  perhaps  the 
head  of  the  bureau  or  his  assistant  could  speak  more  intelligently 
than  I  can,  and  perhaps  shorten  the  record;  but  this  appropriation 
we  are  asking  for  this  year  is  practically  the  same  appropriation  that 
we  had  for  the  fiscal  year  1921. 
Mr.  HusTED.  Yes;  $2,400,000  in  1921. 

EXAMINATION  OF  ACCOUNTS,  ETC. 

Mr.  Holland.  Yes;  $2,400,000*  in  1921.  We  .are  asking  for  only 
$25,000  more  than  we  asked  at  that  time,  and  the  work  of  the  de- 
partment is  immeasurably  increased  beyond  what  it  was  at  that 
time,  and  the  detail  of  these  various  investigations  will  establish 
that,  I  am  sure,  to  your  satisfaction.  While  I  am  in  the  chair,  per- 
haps I  better  call  attention  to  the  fact  that  the  language  in  the  bi'ack- 
ets  at  the  top  of  page  96  is  taken  out  of  this  item  because  it  really 
belongs  in  the  accounting  department  under  the  jurisdiction  of  ac- 
counts, and  being  in  here  is  really  misleading. 

Mr.  HusTED.  Is  that  language  carried  in  some  other  part  of  the 
bill? 

Mr.  Holland.  Yes ;  we  transferred  that  language  to  page  100.  It 
is  inserted  over  there.  When  you  count  that  item,  it  really. makes 
a  total  increase  of  $500,000. 

DUTIES  OF  THE  ADDITIONAL  EMPLOYEES. 

Mr.  HusTED.  Where  are  these  necessary  employees  at  work  that  are 
paid  out  of  the  $250,000  item?  I  understood  you  to  say  they  were 
not  directly  connected  with  the  Bureau  of  Investigation. 

Mr.  Holland.  Some  of  them  are;  some  of  them  are  not;  but  they 
are  all  here  at  the  seat  of  Government,  in  the  department  at  Wash- 
ington. 

Mr.  HusTED.  In  what  kind  of  work  are  these  particular  men  en- 
gaged ?     Are  they  not  engaged  in  secret-service  work  ? 

Mr.  Holland.  They  are  clerks,  stenographers,  and  accountants. 
For  example,  my  own  secretary  is  paid  out  of  this  fund,  because  there 
is  no  statutory  position  for  that.  I  think  that  some  other  secretaries 
are  paid  out  of  it  and  some  special  accountants  are  paid  out  of  that 
For  instance,  in  connection  with  the  investigation  of  some  special  mat- 
ter in  the  claims  department,  say  we  need  a  special  man  there ;  we  ^ 
^oy  the  man,  maybe  for  two  or  three  months,  maybe  for  six 
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3nonths,  while  he  is  cleaning  up  that  work,  and  we  have  no  other  fund 
-out  of  which  we  can  pay  him. 

Mr.  HusTED.  Then  they  are  scattered  all  over  the  department? 

Mr.  Holland.  Scattered  all  over  the  department ;  yes. 

Mr.  TiNKHAM.  Now,  you  have  the  country  divided  up  into  depart- 
unents,  or  the  territory  divided  up  ? 

Mr.  Holland.  I  think  Mr.  Burns  had  better  speak  with  respect  to 
r^hat  detail.     We  have  52 — not  departments,  but  rather  divisions. 

Mr.  TiNKHAM.  I  should  have  used  the  word  "  divisions." 

Mr.  Holland.  We  call  them  offices.  We  have  established  these 
"offices.  Formerly  regional  directors  were  employed,  but  these  posi- 
"tions  were  abolished  and  an  agent  was  placed  in  charge  of  each  of 
=these  different  offices. 

EXPLANATION  OF  INCREASE  IN  ESTIMATE. 

Mr.  HusTED.  Will  you  explain,  in  a  general  way,  the  necessity  for 
"the  increase  of  $425,000  over  the  appropriation  for  the  current  year, 
"which  you  say  you  will  not  exceed?  Is  there  any  special  reason  for 
:rthis  largely  increased  amount? 

Mr.  Holland.  That,  Mr.  Chairman,  involves  the  detail  to  which  I 
"referred  a  while  ago,  as  to  the  different  activities  and  the  transfer  to 
-our  department  of  investigations  which  were  formerly  conducted  by 
"the  War  Department  and  by  the  Navy  Department,  and  I  think  Mr. 
TBums  had  better  take  that  up  and  make  the  explanation  himself. 

Mr.  HusTED.  What  I  wanted  to  get  at  from  you,  if  I  could,  was 
•"whether  this  increase  is  based  upon  the  inadequacy  of  the  appropria- 
tion for  the  current  year  or  whether  you  anticipate  conducting  new 
^activities  that  you  did  not  handle  and  are  not  now  handling  under  the 
1922  appropriation — or  what  it  is? 

Mr.  Holland.  Not  new  activities,  but  additional  activities;  and, 
-further,  as  I  said  a  while  ago,  while  we  are  not  in  a  deficiency,  we 
"would  be  in  a  deficiency  if  the  department  was  properly  discharging 
"the  work  which  is  in  these  various  offices.     We  are  away  behind 
~with  our  work;  we  are  away  behind  on  our  investigations,  and  Mr. 
Burns,  the  head  of  that  department,  while  he  and  I  are  still  on  speak- 
ing terms,  for  months  he  has  been  hammering  me^  on  the  back,  and 
also  the  Attorney  General,  to  put  on  the  additional  men  that  I  know 
^e  needSj  to  clean  up  the  work;  but,  in  order  to  live  within  this  ap- 
propriation, we  have  simply  been  postponing  it  and  have  not  put 
~them  on.     But  the  work  has  accumulated  and  has  not  been  taken 
-care  of  as  it  should  have  been. 

Mr.  Httsted.  Then,  if  I  understand  you  correctly,  the  reasons  for 
the  increase  are  based  more  upon  the  inadequacy  of  the  current  ap- 
propriation to  properly  handle  the  business  of  the  bureau 

Mr.  Burns.  That  is  it. 

Mr.  Husted.  Than  upon  any  expectation  of  new  activities? 
Mr.  Burns.  None  at  all. 

Mr.  Husted.  Or  the  abnormal  development  of  any  particular  ac- 
tivities? 

Mr.  H0LI4AND.  No;  that  is  true.  In  other  words,  if  we  had  the 
money  this  year  and  were  to  employ  the  men  necessary  to  properly 
handle  the  business  and  bring  it  down  to  date,  we  would  not  need  as 
much  excess  in  the  coming  year. 
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qeneral  statement. 

mtlemen,  all  I  came  here  for  v/as  to  make  an  appeal 
possibly  can  to  let  us  have  money  enough  to  carry 
investigations  we  are  making  throughout  the  coun- 
<t  came  into  the  department,  having  been  appointed 

General,  he  particularly  instructetl  me  that  under 

was  I  to  conduct  that  bui-eau  and  leave  a  deficiency, 
ut  to  the  bone,  and,  if  necessary  discharge  a  number 
er  to  carry  out  the  President's  instructions  to  save 
possibly  could.  I  did  that,  and  was  extremely  care- 
it  it  WHS  necessary  to  dismiss  some  agents,  in  order 
t. 

How  niiiny  in  all,  would  you  say  ? 
d  I  discharge  ? 

Yes. 
'ell,  they  were  discharged  for  the  reason  that  they 
:o  the  standard  we  set  for  agents — probably  65  or  60. 

Was  that  connected  with  the  central  office,  or  does 
mntry  ? 
11  over  the  country, 

myself  in  the  position  that  the  Attorney  General 
,  at  least  every  week,  were  inquiring  as  to  the  condi- 
re  doing,  and  so  on.  and  insisting  that  I  keep  within 
in  the  meantime  I  kept  after  the  Attorney  Genera! 
d,  urging  for  more  men,  because  I  pointed  out  to 
ve  to-day  in  all  the  50  offices  througnout  the  coun- 
g  for  investigation,  and  that  is  a  very  great  hard- 
irtment,  because  they  expect  us  to  get  results,  and 
■o  long  without  investigation,  then,  of  course,  there 
:unity  for  everybody  connected  with  it  to  get  away, 
at  it  is  very  difficult  to  get  results.  We  are  then 
isti'ict  attorney  for  not  getting  what  he  thought  we 

ly  an  efficient  force.  I  can  show  in  my  correapon*!- 
tting  letters  every  day  from  our  agents,  calling  at- 
Eict  that  they  must  have  more  assistance,  and  then 
nous  cases  against  which  the  statute  of  limitations 

shifting  our  agents  from  one  office  to  another,  in 
1  the  current  business.  We  are  short  in  almost  every 
ernment  to-day.  If  I  were  to  investigate  the  legiti- 
ons  that  come  to  our  office  from  everywhere — and 
ligation  and  should  be  investigated,  violations  of 
ites — we  would  have  far  exceeded  our  appropriation 
ive  had  a  deficiency. 

CLASSIFICATION  OF  INVESTIGATIONS. 

,  Will  you  classify  these  investigations,  what  they 
assified  way! 
f''^  could  do  that. 
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Mr.  TiNKHAM.  Can  you  do  that  now  ? 

Mr.  Burns.  There  is  the  Alaskan  game  laws,  the  antitrust  work — 
and  the  antitrust  work  is  very  severe  on  our  service,  very  severe — 
'  -A.rmy  and  Xavy  frauds,  automobile  thefts — and  that  is  a  matter  that 
is  giving  our  bureau  very  great  concern,  and  we  are  doing  a  tremen- 
dous amount  of  good  in  that — ^bankrupts,  bank  frauds,  copyrights, 
crimes  on  Government  and  Indian  reservations,  the  espionage  act. 
excess  war  profits. 

Mr.  TiNKHAM.  Is  the  espionage  act  now  in  full  effect? 

Mr.  Burns.  Certain  parts  of  it.  . 

Mr.  TiNKHAM.  Certain  parts? 

Mr.  Burns.  Yes,  sir;  all  impersonation  of  Federal  and  foreign 
officers,  forger3\  fraud,  including  embezzlement  and  shipyard  cases, 
illegal  transportation  of  explosives,  interstate  commerce,  investiga- 
tion of  passport  and  vise  applications,  mutiny  and  other  crimes  on 
the  high  seas,  the  national  banking  act,  national  elections,  perjury, 
post-office  frauds  and  other  postal  violations,  peonage,  railroad  con- 
trol, selective  service  act,  smuggling,  thefts  of  Government  property, 
white  slave  traffic. 

In  addition  to  the  above,  matters  of  a  general  intelligen-  e  natnrt? 
contemplate  also  radical,  anarchistic,  and  racial  activities.  By  racial 
activities  are  meant  activities  of  foreign  groups  engaged  in  foment- 
ing propaganda  in  the  ITnited  States  tending  toward  what  might 
possibly  develop  into  a  violation  of  the  neutrality  laws.  The  an- 
archistic and  also  radical  activities  involve  activities  of  individuals 
and  organizations  engaged  in  the  advocacy  of  the  overthrow  of  the 
Government  of  the  ITnited  States  by  force  and  violence  or  contem- 
plate violence  against  individuals  and  public  property. 

Mr.  TiNKHAM.  Did  you  mention  deportation? 

Mr.  Burns.  No:  I  did  not.  That  is  in  the  intelligence  work. 
That  comes  under  general  intelligence. 

Mr.  TiNKHAM.  What  else  comes  under  general  intelligence  work 
besides  the  deportation  cases? 

Mr;  Burns.  The  Mexican  activities  and  the  racial  activities  among 
the  Negroes. 

Mr.  TiNKHAM.  You  might  put  in  there  the  activities  of  foreign 
nationals. 

Mr.  Holland.  All  right.  , 

Mr.  Burns.  The  bureau  also  performs  the  work  of  uncovering  and 
transmitting  to  specially  constituted  establishments  in  other  Gov- 
ernment departments  matters  showing  violations  of  laws,  the  direct 
enforcement  of  which  is  delegated  to  other  departments.  This  is 
particularly  true  in  matters  involving  misuse  of  the  mails,  narcotics, 
counterfeiting,  prohibition,  war-risk  insurance,  immigration,  na- 
turalization, census,  deserters,  income  tax  and  soldiers'  bonus. 

Mr.  TiNKHAM.  Right  at  that  point,  let  me  ask  this  question,  to 
see  what  the  character  of  your  procedure  is.  You  and  your  agents 
are  under  the  immediate  and  sole  control  of  the  Attorney  General? 

Mr.  Burns.  Yes. 

Mr.  TiNKHAM.  Other  departments,  however,  call — am  I  right  in 
saying  this — on  the  Attorney  General  for  specific  purposes  in  spe- 
cific cases? 

Mr.  Burns.  Every  department  of  the  Government. 


128  APPROPRIATIONS,  DEPARTMENT  OF  JUSTKJB,  1923. 

Mr.  TiNKHAM.  Do  they  call  in  specific  cases,  or  are  your  men 
detailed  in  a  general  way  ? 
Mr.  Burns.  In  specific  cases. 
Mr.  TiNKHAM.  In  specific  cases, 
Mr.  Burns.  Yes. 

Mr.  TiNKHAM.  Not  in  a  general  way  ? 
Mr.  Burns.  No. 

Mr.  TiNKHAM.  When  were  you  appointed? 
Mr.  Burns.  August  22,  1921. 

INCRBASE  IN  NUMBER  OF  INVESTIGATIONS. 

4 

Mr.  TiNKHAM.  Have  your  investigations  increased  since  you  were 
appointed,  compared  with  the  investigations  registered  as  having 
occurred  the  preceding  year? 

Mr.  Burns.  Very  largely  increased;  very  largely  increased. 

Mr.  TiNKHAM.  What  is  the  reason  for  that  ? 

Mr.  Burns.  While  it  is  true  I  have  been  making  an  effort  to  keep 
in  touch  with  crime  conditions  throughout  the  country,  even  those 
that  do  not  come  under  the  Federal  laws,  we  find  that  while  crime 
may  be  decreasing  in  the  States,  and  violation  of  State  laws,  we 
find  a  very  peculiar  fact  is  that  the  Federal  violations  are  increasing. 
We  found  that  in  quite  a  number  of  cases. 

Mr.  TiNKHAM.  What  is  the  explanation  of  that? 

Mr.  Burns.  It  is  difficult  to  explain  it  and  account  for  it.  Of 
course,  in  my  opinion,  the  whole  thing  is  a  reflex  of  the  war. 

While  it  is  true  that  certain  crimes  formerly  prosecuted  under 
State  laws  are  now  prosecuted  under  the  Federal  laws,  still  that  is 
increasing  more  and  more  every  year.  There  is  a  marked  tendency 
on  the  part  of  the  State  authorities  to  shift  that  responsibility  on 
Federal  authorities. 

Mr.  TiNKHAM.  You  mean  by  that  not  by  the  addition  of  new  laws! 

Mr.  Burns.  Not  by  the  addition  of  new  laws,  but  simply  because 
there  seems  to  be  a  disposition  to  put  them  over  into  the  Federal 
courts.  They  seem  to  think  they  get  better  results  there,  ajid 
quicker  results,  so  that  whereas  a  few  years  a^o,  while  we  had 
interstate  commerce  act,  comparatively  speaking,  few  cases  were 
brought  in  the  Federal  courts  for  breaking  into  cars  in  transit  into 
the  otates,  which  were  really  a  part  of  interstate  commercCj  but  after 
they  found  out  that  the  Federal  courts  had  jurisdiction,  instead  of 
arresting  them  under  the  State  laws,  they  more  and  more,  and  in- 
creasingly all  the  time,  are  throwing  them  into  the  Federal  courts. 

Mr.  HusTED.  Is  it  not  true  that  where  the  Federal  Government  as- 
sumes jurisdiction  that  the  State  relinquishes  activities  to  that 
extent  ? 

Mr.  Burns.  Absolutely.  Another  thing:  Narcotics — the  same 
thing  is  true  of  the  Dyer  Act,  in  connection  with  automobiles — the 
States  have  put  that  on  us,  and  are  doing  it  more  every  year. 

Take,  for  instance,  narcotics :  It  is  astounding  to  what  an  alarming 
extent  narcotics  are  being  used  in  this  country,  and  the  increases  oi 
violations  of  the  Federal  statutes. 

The  prohibition  forces  have  not  got  the  trained  detectives  in  their 
service  that  we  have. 
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PROHIBITION  WORK. 


Mr.  TiNKHAM.  Do  you  do  prohibition  work? 

Mr.  Burns.  Some. 

Mr.  TiNKHAM.  How  much? 

Mr.  Burns.  Very  often  a  great  deal  of  it. 

Mr.  TiNKHAM.  Will  you  tell  us  how  a  prohibition  case  comes  to 
you  and  how  under  this  appropriation  it  is  used  for  prohibition  work? 

Mr.  Burns.  Take,  for  instance,  where  they  bribe  Government  offi- 
cers, and  it  is  an  intricate  case,  the  prohibition  department  is  not  able 
to  cope  with  it  at  all,  and  they  call  on  us. 

Mr.  TiNKHAM.  Any  other  class  of  cases? 

Mr.  Burns.  Conspiracy  cases,  and  in  these  narcotic  cases  they  call 
us  in  where  there  is  conspiracy  and  bribery  and  grafting  of  their 
own  men. 

Mr.  TiNKHAM.  You  have  nothing  to  do  with  any  cases  that  do  not 
arise — ^that  are  among  the  Federal  employees  under  the  prohibition 
act? 

Mr.  Burns.  No. 

Mr.  TiNKHAM.  It  is  limited  under  the  prohibition  act,  and  the  ex- 
penditures under  this  item  are  limited  to  prosecutions  against  officers, 
or  conspiracy  against  officers  of  the  Government? 

Mr.  Burns.  Yes:  and  others,  too. 

Mr.  TiNKHAM.  You  mean  conspiracies  among  others? 

Mr.  Burns.  Yes;  where  it  becomes  a  case  that  requires  some  de- 
tective talent,  and  a  careful  investigation  has  got  to  be  made  with  a 
view  of  getting  a  result,  the  prohibition  authorities  call  on  us. 

Mr.  TiNKHAM.  Do  you  mean  brewing  and  stills? 

Mr.  Burns.  Yes. 

Mr.  TiNKHAM.  Some  of  this  money  is  used  for  really  the  same 
work  that  is  being  done  under  the  prohibition  enforcement? 

Mr.  Burns.  Their  work  is  confined  to  going  out  and  finding  these 
cases.  We  do  not  do  that.  They  do  that,  but  when  they  find  a  case 
that  is  a  difficult  one  to  get  the  evidence,  they  call  on  us,  and  we  have 
been  doing  that  for  them. 

Mr.  Holland.  The  T'nited  States  attorney  calls  on  us  because  the 
evidence  brought  in  is  insufficient.  He  can  not  go  into  court  with  it, 
so  they  call  on  our  department  to  supplement  the  work  that  has 
been  done  by  the  prohibition  enforcement  unit  to  present  the  case  to 
the  grand  juiy  for  trial? 

Mr.  TiNKHAM.  What  proportion  of  this  fund  would  you  say  was 
expended  ? 

Mr.  Burns.  In  that  wav? 

Mr.  TiNKHAM.  In  that  wav. 

Mr.  Burns.  We  can  <ro  back  over  it  and  find  everv  dollar. 

Mr.  TiXKHAM.  I  tliink  I  would  like  yoTi  to  put  in  the  record  th> 
amount  of  money  of  this  appropriation  that  has  been  used  in  rela- 
tion to  supplementary  Avork? 

Mr.  Burns.  All  right. 

Note. — Amount  rxiJeiulod  Iri.iii  .Fiily  1,  1921,  to  February  28,  1922,  inclusive, 
$5,754.68. 

Mr.  TT^'KHA:^!.  The  su])p]ementary  work. 
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Mr.  Burns.  Yes.  I^t  me  explain  this,  too.  In  cariyinff  out  tM  J 
Attorney  (ieneral's  instructions,  in  cutting  down  to  the  bone  aw  ^^ 
keeping  expenses  as  low  as  we  ix)ssibh'  can,  we  have  been  doii)^i|  ^^ 
lot  of  tnis  work  without  really  incurring  any  extraordinary  expensei 

Mr.  TiXKHAM.  I  can  understand  that. 

Mr.  Burns.  You  understand  that  by  shifting  the  men  here 
there  we  can  make  them  do  three  or  four  things  at  the  same  time. 

Mr.  TiNKHAM.  If  you  did  not  have  that  to  do,  you  would  be  doinf 
the  other  work,  and  you  mjght  reduce  the  number  of  employees. 

Mr.  Burns.  Yes. 

Mr.  TiNKHAM.  That  is  true? 

Mr.  Burns.  That  is  true;  yes,  sir. 

Mr.  TiNKHA3i.  In  a  theoretical  wavf  I  ^ 

Mr.  Burns.  Yes,  sir.  |  > 

Mr.  HoLi^ND.  It  is  true  in  a  practical  way. 

Mr.  HusTED.  You  do  not,  then,  on  your  own  initiative  assume  tl^i 
general  jurisdiction  in  prohibition  cases?  \f 

Mr.  Burns.  Xo.  IP 

Mr.  TiNKAM.  Only  when  called  upon. 

CHARACTER  OF   PRINCIPAL.  INNTISTIGATIONS. 

Xow,  taking  up  this  line  of  questioning,  will  you  tell  us  what 
character  of  investigations  are  now  the  principal  ones  at  the  moment 
you  are  making,  without  any  identification,  of  course,  merely  in  a 
general  way? 

Mr.  Burns.  The  anti-trust  work;  we  are  doing  a  tremendous  lot 
of  work  on  that  now.  Army  and  Navy  frauds ;  we  are  doing  a  great 
deal  of  that,  and  also  aircraft. 

Mr.  TiNKHAM.  Aircraft  frauds? 

Mr.  Burns.  Yes,  sir;  aircraft  frauds,  also  automobile  thefts.  We 
are  doing  a  tremendous  lot  of  that,  and  bank  frauds,  a  great  deal  of 
that. 

Crimes  on  Government  and  Indian  reservations,  we  have  a  great 
deal  of  that. 

Mr.  IIusTED.  Is  most  of  your  automobile  work  under  the  Dyer  Act! 

Mr.  Burns.  All  of  it. 

Mr.  JIusTED.  I  assume  there  are  thefts  from  the  Government? 

Mr.  Burns.  Yes;  7,000  investigations  were  made  under  the  Dyer 
Act. 

Mr.  TiNKiiAM.  Do  you  pay  any  outside  agencies? 

Mr.  HoLi^AND.  He  had  not  gone  through  this  whole  list.  You  asked 
a  (luestion  as  to  the  principal  activities. 

Air.  TiNKHAM.  Yes.   Go  ahead,  Mr.  Burns. 

Mr.  Burns.  False  impersonation  of  Federal  and  foreign  officers. 
You  would  be  surprised  at  the  great  amount  of  work  we  have,  and 
the  trouble  it  is  causing  us. 

Mr.  TiNKHAM.  Is  that  causing  you  more  trouble  than  ever? 

Mr.  Burns.  Yes,  sir;  so  much  so  that  I  issued  an  order  a  short 
time  ago  prohibiting  any  agent  of  the  Government  using  a  personal 
card  with  the  Department  of  Justice  stamped  on  it. 

Mr.  TiNKHAM.  Are  there  any  other  very  active  investigations 
now  ? 

Mr.  Burns.  The  passport  and  vise  applications.  We  have  a  great 
deal  of  that. 
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^i  Mr.  TiNKHAM.  More  now  than  ever  ? 
i^  Mr.  Burns.  More  now  than  ever  before. 

Mr.  HoLi4ANp.  And  that  is  because  of  the  fact  that  the  work  has 
en  in  increasingly  greater  quantity,  handed  over  to  us  by  the  State 
epartment.    That  is  correct? 
rr*^    Mr.  Burns.  That  is  correct. 

r :       The  national  bank  act.    We  are  doing  a  great  deal  of  work  under 
4fcliat. 

;        Mr.  TiNKHAM.  Have  your  bankrupt  investigations  increased  in 
cutimber? 

Mr.  Burns.  They  have  vei'y  perceptibly,  and  the  radical  activities 
^ave  increased  wonderfully. 

^     Mr.  TiNKHAM.  You  mean  over  a  year  or  two  years  ago? 

-fc      Mr.  Burns.  Yes,  sir ;  over  a  year  or  two  years  ago.    That  is,  they 

- Jiave  not  been  blowing  up  yards  and  ammunition  places,  but  the 

B'XUnderground  system  bv  which  they  are  carrying  this  on  at  the 

\  present  time  is  tremendous,  and  very  little  is  ever  said  in  the  news- 

...  papers  about  it,  but  we  are  in  very  close  touch  with  it,  and  it  is 

stronger  now  than  it  ever  was,  this  shop  propaganda,  and  the  un- 

:    derground  propaganda  everywhere ;  in  other  words,  the  radicals  have 

almost  revolutionized  their  methods  of  working,  so  they  are  doing 

^:   the  part  that  they  did  formerly  openly,  to-day,  it  is  all  underground 

^   work,  and  a  great  deal  of  it  is  going  on. 

^-^      Mr.  TiNKHAM.  Do  you  think  it  is  increasing  from  week  to  week 

and  from  month  to  month  ? 
_         Mr.  Burns.  I  think  it  is. 

^      Mr.  TiNKHAM.  What  are  the  causes  of  that,  Mr.  Burns? 
^^       Mr.  Burns.  In  the  first  place,  in  my  opinion  the  Soviet  govern- 
^  mei^t  is  responsible  for  md^  of  it,  and  the  unemployment  situation 
^  adds  to  it.     There  is  no  question  about  that. 
*-       Mr.  TiNKHAM.  Has  prohibition  any  effect  on  it? 
'i^       Mr.  Burns.  Prohibition  has  some  effect ;  there  is  no  question  about 
>,  that,  either,  and  there  are  various  causes  for  it. 

^         Mr.  TiNKHAM.  Now,  do  you  pay  out  of  the  fund  and  the  item  that 
t ...  we  are  discussing,  money  to  anyone  outside  of  an  employee — a  per- 
'  manent  employee  of  the  Government? 

Mr.  Burns.  Not  since  I  have  been  there.     There  have  been  many 
times  when  we  should  have  done  that  and  when  we  could  have  ac- 
complished a  great  deal,  but  under  the  strict  instructions  of  cutting 
to  the  bone,  we  have  not  been  able  to  do  it. 
^        Mr.  TiNKHAM.  To  show  the  activities  of  your  office  in  a  compara- 
tive way,  I  think  it  would  be  very  interesting  and  informative  to 
have  inserted  in  the  record  from  1912  to  date  the  cases;  that  is, 
classified  cases,  investigated.     I  mean  carefully  selected. 
Mr.  Burns.  I  think  we  can  go  back  to  1912. 
Mr.  TiNKHAM.  Can  you  go  back  to  1910? 
Mr.  Burns.  No,  sir. 

Mr.  TiNKHAM.  AVhy  can  not  you  go  back  of  1912? 
Mr.  Burns.  I  think  it  is  because  of  the  Avay  we  kept  data  at  that 
time.     There  was  no  system  in  force  at  that  time. 

Note. — No  statistics  nre  kopt  nor  are  iiivesti^.-itions  separated  and  olassitied 
by  years  or  otherwise,  and  therefore  it  is  impossible  to  furnisli  the  statement 
requested. 
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Mr.  TiNKHA3i.  In  relation  to  crime,  much  of  your  testimony 
lendifd  toward  the  conclusion  that  crime  is  increasing;  is  that  your 
opinion  ? 

Mr.  Burns.  That  is  absolutely  true  with  the  (Jovernment.  Crime 
itself  throughout  the  country  has  reached  its  apex  and  is  receding. 

Mr.  TiNKHAM.  On  what,  coming  down  to  statistics,  do  vou  base 
that,  actual,  compiled,  general  statistics  assembled  and  analyzed,  or 
ih  it  an  impression  you  have? 

Mr-  Burns.  It  is  not  an  impression.  It  is  from  my  contact  with  po- 
lice officials  throughout  the  country,  and  as  I  stated,  I  have  endeavored 
in  various  ways  to  keep  a  record  of  that  and  keep  track  of  it,  and  my 
ihe^iry  of  it  has  been  pretty  well — ^you  bore  out  my  theory  of  it  your- 
helf  a  short  time  ago — biit  I  gathered  it  in  that  way.  My  iaea  is 
that  within  a  short  time — we  have  a  bureau  of  identification  whick 
we  are  going  to  enlarge  a  little  with  a  view  of  what  I  consider  the 
^greatest  thing  that  has  ever  been  tried  in  this  country  for  reducing 
crime  to  the  minimum. 

CENTRAL  BUREAU  OF  IDENTIFICATION. 

We  are  bringing  from  Leavenorth,  Kans.,  our  bureau  of  identifica- 
tion, Ijecause  at  the  present  time  the  police  departments  of  the  coun- 
try have  not  confidence  in  this  bureau  of  identification  of  the  Gov- 
ernment, because  much  of  the  work  is  done  by  convicts,  and  they 
resent  that  verv  much. 

There  has  been  an  effort  on  the  part  of  the  police  departments 
throughout  the  country  to  create  a  central  bureau  of  identification  at 
Washington.  They  have  one  here,  but  it  seems  impossible  to  make  it 
function  properly.  They  have  been  after  the  Government  for  years 
to  aid  them  in  it,  and  all  the  aid  the  Government  ever  gave  them  is 
$500  a  year,  which  they  are  contributing  to  the  local  police  depart- 
ment, and  through  them  they  pay  that  $500  to  the  police  bureau  of 
identification.  The  governors  of  the  chiefs-of-police  association 
called  here  on  the  Attorney  General  some  time  ago  and  stated  that 
if  we  were  bringing  to  Washington  our  bureau  of  identification  and 
making  it  a  central  bureau  of  identification,  making  it  function  as  it 
should,  with  a  view  of  giving  better  and  bigger  and  greater  results, 
they  would  be  very  glad  to  give  us,  to  turn  over  to  us,  their  rec- 
ords, which  they  have,  which  are  enormous,  knowing  we  could 
use  them  to  much  better  advantage  than  they  could.  If  we  succeed 
in  bringing  that  about  and  doing  that  as  we  expect  to  do,  and  of 
course  we  are  not  saying  much  about  that,  within  a  year  the  Federal 
forces  and  the  State  forces  will  be  functioning  as  one  institution,  and 
it  will  be  at  a  great  saving  of  money  to  the  Government. 

For  instance,  if  that  were  true  and  they  were  functioning  for  the 
Government  in  isolated  places  where  we  have  no  officers,  and  where 
it  becomes  necessary  to  send  a  man  250  miles  or  more  for  a  day's 
investigation,  for  some  information,  to  locate  an  individual,  when 
we  function  this  way  I  can  wire  to  the  chief  of  police  or  to  the  sheriff. 
I  sent  a  letter  to  every  Member  of  Congress  some  time  ago  outlining 
what  we  expect  to  do  in  that  respect,  and  if  we  are  able  to  carry  that 
out  it  will  be  the  one  practical  way  that  has  ever  been  invented  of  car- 
rying out  in  this  country  an  attempt  to  reduce  crime  to  the  minimum 
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and  to  prevent  crime.    It  is  really  a  preventive  measure.    It  reduces 
the  opportunity  for  the  crook  to  get  away. 

Mr.  TiNKHAM.  Is  it  not  rather  a  preventive  measure,  is  it  not 
rather  a  measure  of  apprehension,  rather  than  prevention  ? 

Mr.  Burns.  Oh,  no. 

Mr.  TiNKHAM.  will  you  explain? 

Mr.  Burns.  Yes^  indeed;  I  will.  It  is  a  method  of  prevention  as 
livell  as  apprehension.  When  this  is  eventually  worked  out  to  suc- 
cessful conclusion,  for  instance,  in  Maine,  a  man  commits  a  crime 
there ;  they  get  his  finger  prints.  They  shoot  them  into  Washington 
to  a  central  bureau.  This  has  already  been  done  by  me,  sending  to 
Leavenworth  with  all  that  delay.  We  have  been  able  to  get  finger 
prints  without  anything  else,  send  them  in  to  the  bureau  of  identifi- 
cation, and  they  have  determined  exactly  who  the  man  was.  A 
murder  was  committed  in  Minnesota  and  finger  prints  were  gotten 
and  sent  to  this  bureau.  They  showed  it  wa^a  man  we  had  registered 
as  being  dead,  and  instead  oi  that  he  was  brought  to  justice. 

A  short  time  ago  there  was  a  train  robbery,  and  on  a  bottle  of 
nitroglycerin  that  was  found  we  |^ot  the  finger  prints,  and  through 
the  finger  prints  brought  to  justice  the  man  responsible  for  that 
robbery. 

Mr.  TiNKHAM.  That  seems  apprehension  rather  than  prevention, 
except  so  far  as  these  people  may  know  that  such  a  system  exists,  and 
their  chances  of  escaping  are  much  reduced. 

Mr.  Burns.  Now  you  are  putting  vour  finger  on  it.  The  psychology 
of  it  is  this,  when  those  men  find  it  is  more  difficult  to  do  these  things 
and  get  away  with  them,  they  are  going  to  be  more  careful  about 
what  they  do,  and  when  they  do  that  there  will  be  fewer  crimes.  I 
know  that  to  be  an  absolute  fact. 

Mr.  HusTED.  Does  this  recession  of  crime  throughout  the  United 
States  apply  to  crime  generally  or  is  there  a  distinction  to  be  made 
of  crimes  of  violence  and  minor  crimes? 

Mr.  Burns.  Crimes  generally  throughout  the  country. 

Mr.  TiNKHAM.  Mr.  Bums  testified  it  was  his  contact  with  police 
officers  and  superintendents  of  police,  and  not  any  actual  statistics, 
conipilation,  or  analysis. 

Mr.  Burns.  When  we  get  this  bureau  of  identification  functioning 
we  can  furnish  you  exactly  what  you  are  asking,  without  the  Govern- 
ment spending  a  dollar. 

Mr.  HusTED.  I  was  told  the  other  day  by  the  prison  physician  at 
Sing  Sing  that  in  the  State  of  New  York  every  cell  was  occupied, 
every  cell  in  Auburn,  and  every  cell  in  Sing  Sing,  and  convicts  were 
sleeping  on  the  floor. 

Mr.  Burns.  That  is  an  indication  of  the  fact. 

Mr.  HusTED.  It  Avould  probably  not  be  an  indicatioii  of  recession. 

Mr.  Burns.  When  they  get  into  the  penitentiary  the  crime  has  been 
committed  months  and  months  before.     There  is  not  any  question  , 
about  that. 

Mr.  TiNKHAM.  Will  yon  tell  me  what  the  costs  of  tlie  finger  print 
and  identification  bureau  will  be,  if  any? 

Mr.  Burns.  Oh,  I  think  it  will  be  nominal. 

Mr.  TiNKHAM.  Nominal? 

Mr.  Burns.  Yes ;  I  think  so. 
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EXPLANATION  OF  INCREASE  IN  ESTIMATE. 

Mr.  TiNKHAM.  I  want  to  ask  specifically  this  question :  I  see  that  in 
1922  under  this  item  there  was  appropriated  $2,000,000.  I  see  that 
the  estimate  and  the  request  that  you  made  this  year,  as  revised  by  the 
Bureau  of  the  Budget,  is  $2,425,000,  which  is  an  addition  of  $425,000. 
From  you  I  would  like  a  statement  of  the  (not  too  minute  details, 
but  in  a  general  way)  way  that  extra  $425,000  is  to  be  expended. 

Mr.  Bi^RNS.  We  will  certainly  be  able  to  give  it  to  you. 

Mr.  TiNKHAM.  Will  you  give  it  to  me  now? 

Mr.  Bi'RNs.  No;  not  just  now;  but  we  will  make  up  a  statement 
showing  it  in  a  general  way. 

Mr.  TiNKHAM.  In  a  general  way,  and  then  I  think  it  would  be  ex- 
cellent, as  you  have  suggested,  that  there  be  appended  to  your  re- 
marks a  statement  of  the  detail  of  how  it  is  to  be  expended. 

Note. — See  statement  of  cafses  not  investigated  for  want  of  funds,  on  next  page. 
The  ajj:?j:regate  estimated  cost  of  surli  investigations  wiH  be  in  excess  of  $425,000. 

Mr.  Burns.  With  this  explanation  I  would  like  to  make  this 
statement — as  I  said  a  while  ago,  we  have  to-day  all  over  the  coun- 
try— we  have  cases,  as  I  say,  in  our  offices,  every  office  throughout  the 
country,  without  exception,  cases  that  have  not  been  investigated,  and 
we  keep  a  perfect  record,  of  course,  in  Washington,  and  when  we  find 
an  opportunity  of  sparing  a  man  from  one  place  or  another,  we  have 
them  take  up  trying  to  clear  those  cases. 

I  want  to  say  to  you  gentlemen,  in  justice  to  the  Bureau  of  Investi- 
gation of  the  Department  of  Justice,  an  investigation  will  show  that 
every  man  in  the  field  to-day  in  this  department  is  on  his  toes,  work- 
ing harder  than  ever  before,  and  at  the  same  time  it  is  functioning 
better  than  ever  before  and  getting  better  results.  There  is  not  that 
same  method  of  indifferent  manner  of  making  investigations  that 
existed  before.  When  a  man  goes  out  to-day  we  insist  on  results,  and 
if  he  does  not  fret  results,  we  must  know  why. 

CASES  TO   BE   INVESTIGATED. 

Mr.  HusTEi).  Have  you  cases  on  hand  to-day ;  and,  if  so,  I  would  like 
to  have  you  give  an  estimate  of  the  number  of  them  that  you  arc 
unable  to  investigate  on  account  of  lack  of  funds  ? 

Mr.  Burns.  Yes,  sir. 

Cases  on  hand  which  have  not  been  investigated  because  of  lack  of  funds. 

Deportation  cases 61 

Prohibition lO- 

Denaturalization  eases 21 

Counterfeiting  (fugitive) 2 

National  banks  and  member  banks  of  the  Federal  reserve  system 208 

Bankruptcy 72 

Embezzlement 40 

Presenting  false  claims 50 

Frauds 108 

Mail  frauds 88 

Thefts  from  Government 213 

Thefts  from  interstate  shipments 74 

War  risk  insurance 612 

Antitrust  (accountants  cases) .  9 
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Antitrust 147 

Bribery 21 

Conspiracy 5 

I  Deserters,  Army  and  Navy 30 

M  Deserters,  selective  service 155 

^   Escaped  prisoners 8 

.•    Food  and  drug  act 2 

*   Government  agents,  irregularities  or  misconduct 3 

^  Insane  persons 5 

i   Lottery  cases 17 

Miscellaneous 27 

National  motor  vehicle  theft  act 1,009 

Pardon  and  parole  cases " 6 

■  Perjury 14 

Transportation  prize-fight  films 3 

f    Uniform,  unlawful  wearing  of 20 

White-slave  traffic  act 3,090 

Witnesses,  Government,  location  of 5 

Witnesses,  Government,  interference  with 7 

Total 6,741 

At  an  average  cost  of  $20  per  investigation,  the  total  amount  needed  to  bring 
such  matters  up  to  date  is  $134,820. 

It  is  estimated  the  cost  of  keeping  the  pending  cases  up  to  date  will  be 

$490,320. 

This  does  not  include  current  work  that  comes  in  from  day  to  day. 

Mr.  TiNKHAM.  As  I  understand  it,  in  a  general  way,  most  of  this 
$425,000  is  for  more  officers,  more  officers  and  more  investigators  ? 

Mr.  Burns.  Yes ;  more  officers  and  more  investigators. 

Mr.  TiNKHAM.  And  also  stenographers? 

Mr.  Burns.  Yes,  sir ;  and  we  want  to  put  on  some  more  informants, 
what  we  call  special  informants.  We  need  them  badly  just  now,  and 
do  not  forget,  gentlemen,  the  tremendous  increase  in  rents  that  we 
are  having  to  pay  right  now. 

RENT  OF  BUILDINGS. 

Mr.  TiNKHAM.  Explain  that.  I  thought  you  were  in  Federal  build- 
ings. 

Mr.  Burns.  Oh,  my,  no.  We  have  rented  buildings  all  over  the 
country,  and  everywhere  the  leases  are  falling  due. 

Mr.  Evans.  Let  me  call  attention  to  your  estimate,  page  99,  under 
the  heading  "  Rentals,"  where  you  have  decreased  it  $9,000.  Is  not 
that  some  other  item  of  rental  ? 

Mr.  Burns.  That  is  some  place  where  we  succeeded  in  getting  our 
oflSces  into  a  Federal  building. 


SUPPLIES. 

Mr.  HusTED.  Your  item  for  supplies  has  been  increased,  and  ap- 
parently increased  over  1921  expenditures  out  of  proportion  to  the 
other  increases  carried  in  the  estimate;  for  example,  under  that  item 
you  expended  $78,000  in  1921,  and  vou  are  asking  for  1928  an  estimate 
of  $231,000. 

Mr.  Burns.  Yes. 

Mr.  HusTED.  Will  you  please  explain  the  necessity  for  that? 

Mr.  Holland.  I  think  Mr.  Harris  had  better  take  that  item. 
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TELEGRAPH  AND  TELEPHONE  SERVICE. 

Mr.  Harris.  Telephone  and  telegraph  service  is  an  exceptionally 
large  item. 

Mr.  HusTED.  Is  it  larger  now  in  proportion  to  the  amount  of  busi- 
ness done  than  in  1921  ? 

Mr.  Harris.  Whether  it  is  over  1921 1  could  not  say,  but  I  know  it 
is  very,  very  great,  through  the  field.  We  would  have  to  separate  that 
item,  as  well  as  telephones,  in  order  to  determine  it. 

Mr.  HusTED.Your  estimate  for  1923  is  three  times  as  much  as  your 
expenditures  for  1921. 

Mr.  Harris.  I  should  want  to  put  this  in  the  record,  rather  than 
answer  it  now,  because  we  can  give  it. 

Mr.  HusTED.  You  will  give  us  the  detail  of  it  ? 

Mr.  Harris.  As  well  as  we  can  in  the  short  time  we  have  to  do  it. 
We  will  give  you  the  best  information  we  have. 

Mr.  Evans.  Is  that  estimate  prepared  by  you  ? 

Mr.  Harris.  It  is  prepared  in  the  Bureau  of  Investigation,  but  then 
they  turn  it  over  to  us. 

The  estimated  amount  of  $231,000  for  suppUes,  telephone,  telegrams,  etc, 
will  be  expended  for  the  various  items  enumerated  as  follows,  respectively: 

Telegraph  (estimated) $45,000 

Telephone  (estimated) 55,000 

Supplies,  such  as  stationery  and  printing 20,000 

Equipment,    office    furniture,    typewriters,    tiling    cabinets,    revolvers, 

badges,   etc 25,000 

Miscellaneous  expenses,  ice,  gasoline,  repair's  to  typewriters,  auto  hire 

and  upkeep,  and  incidental  expenses  of  the  various  held  offices 86,000 

Total 281,000 

CHARACTER  OF   3IEN   E]VIPLOYED. 

Mr.  HusTED.  What  would  you  say,  Mr.  Burns,  as  to  the  character 
of  the  men  in  this  force  at  the  present  time  ?  Have  you  satisfactory 
men? 

Mr.  Burns.  We  are  getting  them  all  the  time.  They  are  way 
beyond  what  we  did  have.    We  are  letting  them  out  every  day. 

Mr.  HusTED.  You  are  making  changes  ? 

Mr.  Burns.  Every  day. 

TRAINING  schools. 

By  the  way,  I  want  to  mention  this,  too,  gentlemen.  We  are 
running  two  schools — one  in  New  York  and  one  in  Chicago— without 
an  expenditure  of  a  dollar  of  the  United  States  Government.  Where 
we  appoint  a  new  man  we  send  him  to  the  school  of  instruction, 
where  he  is  given  thorough  instruction  as  to  his  rights,  etc.  We 
have  stopped  this  flashing  of  badges  and  arresting  people  for  trivial 
matters.    TTiat  has  been  cut  out  and  eliminated  entirely. 

Mr.  Evans.  You  say  that  is  done  without  any  pay  ?  I  am  always 
suspicious  of  things  I  get  for  nothing. 

Mr.  Burns.  The  man  in  charge  of  the  New  York  office  is  the 
teacher  and  the  men  he  has  under  him.  Of  course,  he  takes  some 
Government  time.    There  is  no  question  about  that,  but  the  men 
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^we  send  in  there  for  instruction,  they  are  not  sitting  there  to  go  to 
^flBchool,  but  they  are  put  out  on  investigations  and  made  to  make 
^  investigations.    They  double  up  occasionally,  a  new  man  going  out 
"^irith  an  old  man  in  the  service. 

Mr.  HusTED.  What  is  the  character  of  the  instruction  given  ? 
Mr.  Burns.  The  fundamentals  of  this  work,  how  to  start  an  inves- 
''  -ligation,  how  to  give  a  description  of  the  subject,  the  matter  of  first 
"tf^aking  up  and  describing  thoroughly  your  case,  which  the  district 
mttomey  will  want  when  he  comes  to  trial,  the  name  of  each  individual 
and  where  he  lives,  his  description,  and  all  about  him,  how  to  go  about 
^hese  investigations  and  getting  the  evidence  and  collecting  the  evi- 
dence, and  know  when  you  have  got  the  proper  evidence,  what  must 
T)e  testified  to  from  the  witness  stand,  where  you  are  lacking  in  evi- 
dence ;  in  other  words,  when  we  get  through  with  it  we  hand  a  brief 
"to  the  district  attorney,  and  he  has  only  to  sit  down  and  try  the  case. 
Mr.  HusTED.  Is  that  given  by  lectures  of  experts  in  different  lines  ? 
Mr.  Burns.  Experts  in  our  office,  and  we  take  them  out  and  give 
them  actual  experience  with  an  investigator.    We  have  a  man  keeping 
track  of  the  cases  being  investigated'by  the  new  men.    When  they  come 
in  and  make  a  report  he  looks  it  over  and  finds  that  they  did  not  do 
it  correctly — he  shows  them  where  they  did  it  correctly,  and  where 
they  did  not,  and  he  directs  their  attention  to  that. 

ESTABLISHMENT  OI  NATIONAL  BUREAU  OF  IDENTIFICATION. 

Mr.  HusTED.  I  was  very  much  interested  in  the  subject  of  the  estab- 
lishment of  a  national  bureau  of  investigation. 

Mr.  Burns.  Yes. 

Mr.  HusTBD.  What  progress  has  been  made? 

Mr.  Burns.  Very  great  progress. 

Mr.  HusTED.  Is  it  in  good  working  order  at  the  present  time  ? 

Mr.  Burns.  Oh,  yes ;  better  working  order  than  it  ever  was  before, 
and  getting  better  results. 

Mr.  Evans.  When  you  use  the  term  "  agent "  do  you  mean  a  man  in 
charge  of  a  station,  or  an  individual  out  in  the  field  alone? 

Mr.  Burns.  When  I  said  what? 

AGENTS,  SPECIAL.  AGENTS,  ETC. 

Mr.  Evans.  When  you  use  the  term  "  agent,"  do  you  mean  the  man 
in  charge  of  a  particular  station  or  an  individual  out  at  work  alone  ? 

Mr.  Burns.  I  mean  the  individual  agent  making  the  investigation, 
and  the  agents  are  doing  more  work  than  ever  before.  TMien  I  came 
in  I  found  the  country  divided  into  nine  districts,  with  what  they 
called  a  division  superintendent  in  charge  of  each  one.  I  recom- 
mended that  all  of  them  be  eliminated  entirely,  and  that  the  whole 
force  in  the  field  report  direct  to  my  desk  in  my  office. 

Mr.  HusTED.  Your  force  is  quite  classified.  Will  you  explain  the 
distinction  between  "  special  agents  in  charge  "  and  "  special  agents  " 
and  "  special  employees  "  ? 

Mr.  Burns.  Yes;  the  agent  in  charge  is  the  man  who  has  charge 
of  the  office  and  directs  the  work  throughout  the  country.  The 
special  agents  are  the  men  who  make  the  investigations  throughout 
the  country. 


138  APPBOPRIATIONS,  DEPARTMENT  OF  JUSTICE^  1923. 

Special  employees  are  about  the  same,  with  a  few  degrees  belou 
the  special  agent.  The  si>ecial  employees  are  used  for  special  work 
and  are  not  generally  known,  and.  as  a  matter  of  fact,  keep  under 
cover  and  get  us  various  kinds  of  information. 

Mr.  HusTED.  The  special  employees,  Mr.  Burns,  are,  as  I  under- 
stand it,  employed  in  particular  lines  of  work,  for  which  they  ire 
especially  fitted. 

Mr.  Burns.  Especially  adapted,  yes. 

Mr.  HusTEi).  And  special  agents  are  employed  generally  in  anj 
cases  that  come  to  the  attention  of  the  department  ? 

Mr.  Burns.  Yes:  and  si>ecial  agents  have  charge  of  the  investiga- 
tions of  special  employees. 

Mr.  HusTEi).  The  special  employees  are  under  the  control,  to  a 
certain  extent,  of  the  special  agents? 

Ml-.  Burns.  Yes. 

Mr.  HusTED.  Always? 

Mr.  Burns.  Yes,  sir. 

()K(;anization  of  bireau  of  investigation. 

Mr.  TiNKHAM.  I  want  to  get  a  complete  picture  of  your  organiza- 
tion. You  are  the  Director  of  the  Bureau  of  Investigation.  Xow, 
what  other  officer  is  there  between  you  and  the  agent  in  charge  of 
the  several  divisions? 

Mr.  Burns.  Officers. 

Mr.  TiNKiiAM.  In  charge  of  what? 

Mr.  Burns.  Of  the  field  service. 

Mr.  TiNKHAM.  But  you  have  your  field  divided  up  in  some  warl 

Mr.  Burns.  Yes. 

Mr.  TiNKHAM.  What  is  that  division — I  mean  b}'  that,  do  you 
have  them  in  groups  of  States? 

Mr.  Burns.  That  is  it,  exactlv. 

Mr.  TiNKHAM.  I  will  not  ask  you  what  that  territory  is;  hoir 
many  groupings  are  there? 

Mr.  Burns.  Fiftv-two. 

Mr.  TiNKHAM.  P^ifty-two  groups? 

Mr.  Burns.  Fifty-two  offices. 

Mr.  TiNKHAM.  Fifty-two  offices,  with  52  officers  in  charge? 

Mr.  Burns.  That  is  it. 

Mr.  TiNKHAM.  Is  there  any  person  or  any  official  between  you,  as 
director,  and  the  officer  in  charge? 

Mr.  Burns.  Xot  a  soul. 

Mr.  TiNKHAM.  Of  the  territory? 

Mr.  Burns.  Xot  a  soul. 

Mr.  TiNKHAM.  Of  the  territory? 

Mr.  Burns.  Yes;  they  report  direct  into  Washington,  and  when 
it  comes  to  Washington  my  office  is  divided. 

Mr.  Hoover  is  my  first  assistant,  and  there  is  another  office  with 
a  man  in  charge  that  takes  care  of  the  banking  work  and  the  anti- 
trust work,  and  in  Washington  we  have  the  city  office,  the  same  as 
in  Philadelphia,  New  York,  and  Baltimore,  to  work  within  this 
District. 
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WHITE-SLAVE  CASES. 

:  ^  Mr,  TiNKHAM.  I  want  to  question  you  along  the  white  slave  law 
line.    You  said  you  had  9,000  cases? 
I      Mr.  Burns.  Yes. 
f      Mr.  Tinkham.  During  the  last  year? 

Mr.  Burns.  White-slave  eases. 

Mr.  Tinkham.  White-slave  cases;  yes.    Now,  how  do  those  cases 
3  come  to  you  ? 

Mr.  Burns.  Many  of  them  are  reported  to  the  United  States  dis- 
s  trict  attorney  in  the  field,  many  reported  direct  to  the  Attorney  Gen- 
eral, and  many  direct  to  me. 

Mr.  Tinkham.  Now,  what  proportion  of  those  9,000  cases  were 
what  might  be  known  as  strictly  legitimate  white  slavery,  as  against 
a  little  moral  obliquity? 

Mr.  Burns.  We  are  extremely  careful  about  that  now  for  the  first 
time.    Wherever  we  find  an  element  of  blackmail  in  it 

Mr.  Tinkham  (interposing).  I  was  going  to  ask  that. 

Mr.  Burns.  We  let  it  alone;  every  white-slave  case  in  this  coun- 
try comes  to  my  desk  first,  and  I  pass  on  it  as  to  whether  or  not  it 
:  is  a  legitimate  white-slave  case ;  and  if  it  is,  we  prosecute  it. 

Mr.  Tinkham.  I  wanted  to  make  the  distinction  between  what  we 
-  might  call  white  slavery,  as  such,  and  moral  obliquity,  as  such;  that 
is,  where  two  individuals  have  broken  the  law,  but  where  there  is  not 
really  a  case  of  mercantile  transportation.  What  proportion — what 
I  have  chosen  to  designate  strictly  legitimate  cases,  out  of  this  9,000, 
as  against  what  I  have  chosen  to  designate  as  moral  obliquity? 

Mr.  Burns.  Under  white-slave  traffic  there  have  been  262  con- 
victions and  only  22  acquittals;  41  cases  being  nolle  prossed;  sen- 
tences  aggregating   300    vears,    and   fines    imposed    amounting   to 
'  $4,860,000. 

Mr.  Tinkham.  That  does  not  answer  the  question. 

Mr.  Burns.  How  many  of  the  9,000  cases 

Mr.  Tinkham.  Yes ;  I  mean  give  me  your  impression.  I  would 
not  expect  you  to  be  exact. 

Mr.  Burns.  Now,  Mr.  Tinkham,  here  is  the  best  answer  we  can 
make  to  that:  Out  of  the  9,000  cases  investigated,  about  815  got  to 
court,  and  there  were  252  convictions  of  this  815,  22  acquittals,  and 
41  nolle  prossed,  and  about  500  undisposed  of  that  are  pending. 
You  must  bear  in  mind  that  a  lot  of  these  fellows  have  not  been 
caught.  Their  cases  have  been  reported  and  indictments  against 
them  have  been  returned,  but  they  have  never  been  apprehended. 

Mr.  Tinkha^i.  In  order  to  have  those  cases  fully  investigated,  an 
outline  of  the  character  of  the  case,  of  course,  lias  to  be  given? 

Mr.  Burns.  That  is  it. 

Mr.  Tinkham.  Xow,  an  outline  of  that  case  would  show  whether 
it  was,  as  has  been  exi)resse(l  here  but  not  on  the  record,  a  joy-ride 
case,  or  whether  it  was  one  strictly  of  white  slavery,  and  I  wanted 
to  see,  as  this  is  the  first  time  T  have  ever  had  opportunity  to  get 
in  touch  with  the  fountain  of  knowledge  on  this  subject,  just  what 
the  impression  of  that  fountain  of  knowledge  is  as  to  the  character 
of  the  cases  that  arise  under  the  act.  Can  you  give  me  a  sort  of 
idea? 
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Mr.  Hi;nNH.  Yes.  Of  course,  they  are  the  Supreme  Court  cases  you 
iin«  coimiderin^,  but  as  to  the  character  of  cases  you  are  suggesting 
ttiid  Hhkin^  the  number  of  them,  I  should  say  there  would  be  only 
about  (itH*-haIf,  if  that,  from  all  the  real  legitimate  white-slaveiy 
ittni'h  \\\wtv  they  are  used  for  commercial  cases. 

Mr.  TiNKHAM.  Do  you  think  that  60  per  cent  of  the  cases  are 
ihoM*  ill  which  commercial  prostitution  is  principally  involved? 

Ml*,  Hi:knh.  I  would  not  say  that  there  was  quite  50  per  cent. 

Mr.  TiNKHAM.  But  less? 

Mr.  HrRxs.  Less. 

Mr.  TrxKiiAM.  But  you  do  not  know — you  are  just  giving  me  your 
opinion'^ 

Mr.  Bc;rx8.  My  best  guess. 

Mr.  Harris.  You  have  another  class  of  cases,  namely,  those  strictly 
i»f  coinmercial  character  and  the  other  of  seduction,  but  where  the 
fiifUi  does  not  mean  to  trade  upon  a  woman's  virtue — just  strictly  a 
rtiHv  f)f  seduction,  where  he  gets  some  girl  to  go  with  hina,  or  by 
Hituw  means  or  other,  has  her  to  come  where  he  is,  like  this  Indiana 
riiHC  mentioned  a  while  ago.  We  have  that  kind  of  cases  commer- 
cially ^ 

Mr  Tixkham.  Of  course,  that  is  what  I  am  trying  to  segi*egate. 

Mr.  Johnson.  Do  you  ever  prosecute  the  women  in  those  white- 
slave cases? 

Mr.  Burns.  Oh,  ves.     We  have  prosecuted  some  of  them. 

Mr.  Johnson.  Why  not  prosecute  all  of  them  ? 

Mr.  Burns.  We  have  to  have  witnesses  you  know. 

Mr.  TiNKHAM.  Have  there  not  been  cases  in  court  where  there 
have  been  women  held  under  the  law  as  coconspirators  and  who 
should  be  tried  ? 

Mr.  Burns.  Yes. 

Mr.  TiNKHAM.  There  is  a  Supreme  Court  decision  to  that  eflfect? 

Mr.  Burns.  Yes ;  but  wherever  it  is  done  it  may  be  done,  but  we 
liave  to  use  the  women  as  witnesses. 

Mr.  TiNKHAM.  Have  you  found  upon  investigation  a  great  many  of 
these  cases  are  blackmail  cases? 

Mr.  Burns.  Many  of  them  are  blackmailing  cases  brought  solely 
for  the  purpose  of  levying  blackmail. 

Mr.  Johnson.  When  vou  find  that  a  man  and  a  woman  both  have 

ft/ 

violated  the  white  slave  law,  do  you  just  prosecute  the  man  or  do  you 
prosecute  the  woman  also?  I  am  not  talking  about  commercialized 
cases  but  where  a  man  and  a  woman  go  off  for  a  frolic  and  cross  the 
State  line? 

Mr.  Burns.  That  is  a  matter  that  is  left  entirely  to  the  United 
States  district  attorney.  He  has  complete  charge  of  that,  and  he 
generally  uses  the  woman  as  a  witness  and  prosecutes  the  man- 
always. 

Mr.  Johnson.  Is  the  woman  not  generally  more  likely  to  be- the 
seducer  than  the  man?  Do  not  women  toll  men  off  oftener  than  men 
take  the  women  off? 

Mr.  Burns.  Here  is  an  answer  to  that.  Shortly  after  I  took  hold 
of  the  bureau  here  I  found  a  lot  of  these  fellows 

Mr.  Johnson.  I  know  that  what  I  have  said  has  created  some  mer- 
riment among  you,  but  it  can  very  easily  be  within  the  bounds  of 
reason. 
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Mr.  Burns.  I  will  tell  you  a  situation  right  here  in  the  District 
when  I  came  here.  I  found  there  were  men  running  those  night 
hacks  around  here — those  automobiles.  They  would  go  to  the  hotels 
and  pick  up  a  drunken  man,  get  him  into  their  place,  then  go  and  get 
a  couple  ot  prostitutes  and  take  them  outside  the  District  over  into 
Maryland.  That  came  under  my  notice,  and  I  immediately  directed 
my  agents  to  go  out  and  make  a  very  thorough  investigation  and 
have  all  those  fellows  indicted,  and  if  necessary  get  an  affidavit  out 
of  the  man  who  was  carried  out  there  and  the  conviction  of  the 
fellows  who  drove  those  hacks  and  staked  them  out,  and  we  have 
cases  now  pending  in  the  district  attorney's  office. 

Mr.  Johnson.  Are  you  proceeding  against  the  women,  too  ? 

Mr.  Burns.  Against  all  of  them. 

RATES    OF    COMPENSATION. 

Mr.  HusTED.  Mr.  Burns,  in  looking  over  your  rates  of  compensation 
and  numbers  employed,  I  find  that  at  certain  rates  of  compensation 
there  seem  to  be  a  good  many  employed  and  at  other  rates  only  one  or 
two  or  three.  For  example,  I  find  that  you  have  11  men  at  $900, 
94  at  $1.200— this  is  in  the  estimate  for  1923—43  at  $1,400,  10  at 
$1,500,  14  at  $6  a  day,  12  at  $7  a  day,  44  at  $5  a  day,  94  at  $6  a  dav, 
77  at  $7  a  day,  23  at  $8  a  day,  and  19  at  $8  a  day,  13  at  $9  a  day,  11  at 
$2,800,  and  10  at  $4,000.  In  between  I  notice  that  there  are  indi- 
viduals who  receive  odd  amounts,  one  down  there  as  low  as  $1  a 
day — one  special  agent  at  $1  a  day. 

Mr.  Burns.  That  is  $1  a  year. 

Mr.  HusTED.  And  a  number  at  $4  a  year  and  $5  a  year  ? 

Mr.  Burns.  Not  $4  a  year.    That  is  $4  and  $5  a  day. 

Mr.  HusTED.  It  says  here  per  dav — and  $1  a  day.  One  employee, 
1923  estimated  for  $1  per  day  ? 

Mr.  Burns.  It  should  be  $1  a  year. 

Mr.  HusTED.  It  was  carried  as  $1  a  day. 

Mr.  Burns.  It  should  be  $1  a  year. 

Mr.  HusTED.  But  the  purport  of  my  question  was  that  some  classes 
seem  to  be  heavily  filled  and  in  other  classes  there  seem  to  be  a  single 
employee — in  a  number  of  them  there  is  but  a  single  employee.  How 
LS  that  explained  ? 

Mr.  Burns.  Mr.  Husted,  there  is  a  battle  on  now  which  gives  me 
cnore  trouble  than  going  ahead  and  catching  thieves  and  that  is  the 
iemand  from  my  men  for  additional  pay,  especially  the  $4  sub- 
sistence. They  can  not  live  on  that.  Mr.  Holland  will  tell  you  that 
bhey  are  hammering  at  me  every  day,  many  of  them  quitting  be- 
cause they  can  not  get  adequate  pay. 

Mr.  Holland.  In  explanation  of  that  and  supplementing  what 
Mr.  Burns  has  said,  some  fellow  comes  in,  that  is  a  good  man  getting 
^6  a  day,  and  he  wants  more.  We  give  him  $7  a  day,  and  another 
comes  in  after  $9  and  we  put  that  one  fellow  in  a  class  by  himself. 
If  he  can  get  by  with  it  we  leave  it.  That  accounts  for  these  diflFer- 
ent  prices.    We  very  seldom  have  them  for  more  than  $7  a  day. 

Mr.  Johnson.  Do  not  a  good  many  of  them  have  to  incur  expenses 
in  addition  to  their  legal  expenses  in  ordei-  to  associate  with  people  ? 

Mr.  Burns.  That  is  our  informants. 
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Mr.  Johnson.  Do  not  a  ^reat  many  of  them  have  to  do  that? 

Air.  Burns.  Oh,  yes.  In  these  extra  cases  where  we  have  to  em- 
ploy a  man  who  has  a  knowledge  of  the  underworld,  and  a  knowledge 
of  the  radicals  and  so  on,  nobodv  but  that  class  of  man  can  go  in. 
Vou  can  imagine  the  great  difficulty  we  have  in  getting  men  who  cin 
do  that  character  of  work  whom  we  can  trust,  and,  of  course,  i» 
check  them  up  very,  very  closely. 

Mr.  HusTED.  Do  you  do  all  the  bank  work? 

Mr.  Burns.  No. 

Mr.  HusTEi).  Is  some  of  it  done  by  the  Treasury  Department? 

Mr.  Burns.  The  Treasury  Department  does  a  great  deal  of  it. 

Mr.  HusTED.  I  see  you  have  10  special  bank  examiners  at  $iflM|  ^? 
each  and  11  at  $2,800  each.  '    1^^ 

Mr.  Burns.  Those  $4,000  bank  examiners  are  experts  in  bankwoAl  J!* 
cases.  Here  is  another  matter  that  I  l)elieve  ought  to  be  brought tB|"^ 
your  attention,  and  that  is  this :  My  bureau  down  there  ought  to  ha^  |  ?^ 
an  automobile.  We  have  great  use  for  it  here  in  Washington, 
tliousands  of  times.  To-day  the  Government  is  using  my  pnvite 
automobile  and  has  been  using  it  and  using  the  Attorney  General's. 
We  need  it  very,  very  badly.  We  have  hundreds  of  cases  coming 
up  here  in  the  District  where  it  is  necessary  for  our  men  to  shadoir 
somebody  who  has  an  automobile. 

Mr.  eJoHNsoN.  If  you  are  shadowing  some  one  in  an  automobile, 
vou  can  not  do  it  unless  vou  have  one  yourself  ? 

Mr.  Burns.  Not  only  that.  Our  men  out  in  the  field  are  afraid  to 
go  and  hire  a  taxicab.  because  when  it  gets  up  into  Mr.  Harris's 
department  it  is  cut  out. 

PASSENGER-CARRYING  ^'EH1CLES. 

Mr.  TiNKHAM.  On  page  9G  it  says  for  hire,  maintenance,  upkeep, 
and  operation  of  motor-propelled  or  horse-drawn  passenger-carrying 
vehicles  when  necessary,  etc. 

Mr.  Burns.  That  is  new.     We  are  just  getting  that  in  now. 

Mr.  Holland.  No  ;  you  are  not.  I  can  explain  that  to  you.  That 
language  there  about  maintenance,  operation,  and  upkeep  of  motor- 
propelled  or  horse-drawn  passenger-carrying  vehicles  refers  to  motor 
cycles.  The  department  does  not  own  any  automobiles  other  than 
the  one  for  the  Attorney  General. 

Mr.  TiNKHAM.  You  could,  under  that  language,  if  you  wanted  to 
spend  some  of  that  money  for  a  car. 

Mr.  Holland.  You  could  not  get  a  new  car  under  this. 

Mr.  HusTED.  You  could  rent  a  car  under  that  ? 

Mr.  Holland.  Yes ;  but  the  renting  of  a  car  must  be  in  connection 
with  an  investigation,  and  you  have  got  to  make  a  full  report  of  that 
and  show  it  up  to  the  Comptroller  General  or  else  you  do  not  get 
by  wath  it.  As  a  matter  of  fact,  if  that  department  over  there  would 
buy  an  automobile  or  two  you  would  save  a  lot  of  money  on  this  hire. 

Mr.  HusTED.  Why  did  you  not  put  that  in  the  bill? 

Mr.  Burns.  We  simply  adopted  the  old  language.  We  ought  to 
have  the  word  "  purchase  "  immediately  before  the  word  "  hire." 

Mr.  Johnson.  There  is  never  any  hesitancy  in  giving  the  detective 
force  of  the  District  of  Columbia  automobiles.     I  do  not  see  why 
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here  should  be  any  hesitancy  in  giving  this  much  more  important 
aranch  of  the  Government  automobiles. 

Mr.  Holland.  We  have  paid  out  enough  rent  to  buy  three  automo- 
biles. We  had  one  instance  up  here,  a  short  time  ago,  where  there 
t^as  not  any  way  to  get  arouncl  it,  that  we  paid  $656  for  the  rent  of 

Ford  car  in  less  than  three  months'  time.  We  could  have  bought 
tie  car  for  $375.  We  could  have  bought  two  cars  for  what  we  paid 
a  rent  for  one  car. 

Mr.  HusTED.  Under  that  language  I  do  not  see  why  tlie  men  in 
tie  field  can  not  get  use  of  cars. 

Mr.  Holland.  In  1919,  in  the  comptroller's  circular,  there  was  a 
imitation,  in  the  first  place,  against  the  purchase  of  automobiles. 
•^ow,  under  the  comptroller's  decision,  whether  or  not  the  depart- 
txent  could  hire  a  car  monthly,  it  was  held  that  the  car  could  be 
iiired  in  connection  with  investigations,  but  could  not  be  employed 
generally.  There  is  a  distinction  drawn.  In  the  particular  case  we 
ifientioned,  wherein  the  Ford  automobile  was  rented  in  two  months' 
iime — twice  the  amount  of  the  value  of  the  car  was  paid — that  was 
Jirectly  in  connection  Avith  the  shadowing  of  a  man  they  had  to  fol- 
ow  constantly  for  that  period.  If  the  committee  would  insert  the 
wrord  "  purchase  "  immediately  preceding  the  word  "  hire  "  you  can 
ise  it  for  that  purpose. 

Mr.  HusTED.  And  you  can  limit  the  number  to  be  purchased  to  so 
nany  automobiles? 

Mr.  Harris.  You  can  limit  it  to  one.  During  the  war  there  were  a 
lumber  of  automobiles  given  to  the  department's  field  officers  by 
private  individuals.  Those  cars  were  worn  out.  About  a  year  ago 
;hey  put  in  the  item  for  hire,  maintenance,  and  upkeep  of  cars,  so 
:hat  the  cars,  which  were  acquired  in  that  way,  would  be  repaired 
md  maintained. 

Mr.  Burns.  Another  very  important  matter  I  wish  to  mention. 
Sir.  Harris,  tell  them  what  the  Treasury  Department  requires  when 
^ut  men  in  the  field  try  to  hire  a  car. 

Mr.  Harris.  They  require  a  receipt.  The  general  accounting  offi- 
cer says  that  this  is  special  transportation  and  must,  under  the  law, 
>e  supported  by  a  receipt.  Suppose  a  man,  who  is  being  shadowed, 
eaves  the  automobile  in  which  he  is  riding,  the  agent,  who  is  fol- 
owing  him.  must  leave  his  car  and  he  has  not  the  time  to  get  a  re- 
ceipt. It  is  impossible  for  them  sometimes  to  get  the  name  of  the 
nan. 

Mr.  Burns.  Many  of  our  men  in  the  field  will  ruin  an  investiga- 
;ion  by  not  taking  an  automobile.  They  try  to  run,  and  when  they 
*an  not  do  it  that  way  they  lose  it,  and  they  say  very  frankly  among 
;hemselves  the  reason  they  do  not  take  the  taxi  is  that  they  can  not 
ret  their  money  back. 

Mr.  Holland.  It  would  save  the  (lovernment  money  to  let  us 
Durchase  one  car. 

Mr.  Johnson.  Why  should  you  not  have  one  in  every  big  city? 

Mr.  Burns.  I  want  to  tell  vou  verv  frankly,  Mr.  Johnson,  that  we 
lave  agents  at  various  offices  throughout  the  country  who  have  to 
,ise  their  own  cars:  and  if  they  did  not  have  them  and  give  us  the 
ase  of  them  I  do  not  know  what  we  would  do  in  many  instances. 
That  is  absolutely  true  in  all  the  large  cities.     They  are  always  using 
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^  #  to  have  one  in  every  larire  cit}'.    We  could  see  tol 
.^  ii.***<l  legitimately  and  not  for  joy  riding. 
'  '    *  *_    Von  are  badly  handi(api)ed  now  by  your  failure 
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».fcn:in^  for  a  taxicab  that  he  did  not  have.    We  are  alwsjs 
/,}„»  men  on  expenditures,  and  the  men  ought  to  haTei 
^     ^,    y  ,^  taxicab  without  getting  a  receipt. 
*        o  vNS.  Why  <^ould  not  the  point  you  have  in  mind  or  tin 
^       ...  '**vo  in  mind  be  brought  about  by  a  certain  number  of 
X  V  -'i  luttde  a  contingent  fund,  to  be  expended  directly  unda 
\^.-.  r%*v  (leneral?     Make  it  a  contingent  fund  for  a  cerUii  _ 
^  ^  *^^on  vlirected  by  the  Attorney  General.    You  can  get  wWltxd 
..\  isi  «l  the  same  time  check  up.    As  I  said  a  while  ago, tkRi  i 
..!^  ^t\v  to  be  an  estimate  from  the  Budget  befoi^e  we  could 4»l  ^! 

\i!.  lU  KNs.  In  that  way,  unless  you  make  it  so  that  he  can  getbjl  jio^ 

;.u'.a  I  ho  itu'-eipt,  even  though  it  is  specific lit. 

\1'    K\  vNs.  You  have  two  propositions  here.    One  is  for  purchaftlidi 

;  iio  v-cii*  and  the  other  for  contingent  fund.  '  I 

\i!     liNKUAM.  Now,  Mr.  Burns,  you  may  not  be  able  to  answalti 

a  ..  v|uo.tion  because  it  probably  is  a  matter  of  accounting,  butyoal)] 

ii\o  >*Catod  that  a  certain  amount  of  this  money  under  this  itemis| 

ii..od  l\»»*  prohibition  detection  in  complicated  cases  and  you,  are  goiiigl  J 

u»  \.M\o,  as  I  understand  it,  a  statement  of  how  much  has  been  ex|l 

P^muUhI  in  that  way.  |i 

\\\\  UiiRNS.  Yes. 


EXFORCEMEXT   OF   NATIONAL  PROHIBITION    ACT. 

Mr,  TiNKHAM.  Now,  there  is  a  proposed  item  here  on  page  94 of 
^iloO,0(H)  for  the  enforcement  of  the  national  prohibition  act.  Do  yoo 
Uhow  whether  you  will  have  any  of  that  expense  if  there  should  h 
(lull  $150,000  item  on  page  94 — whether  any  of  that  expense  you  have 
ttppUon  of  is  paid  for  in  that  one  item  of  $150,000? 

Mv.  IJuRNS.  No;  we  will  not  get  any  of  that. 

Mr.  TiNKHAM.  That  will  not  be  expended  in  your  bureau? 

Ml".  Burns.  No,  sir. 

PURCHASE  OF  AN  AUTOMOBILE. 

Mr.  HusTED.  How  much  money  would  you  want  for  the  purpose  of 
ti  department  car?  What  sort  of  car  would  you  want  to  buy?  A 
Tadillac?     That  would  be  a  good  car  for  you,  would  it  not? 

Mr.  Burns.  Fine. 

Mr.  HusTED.  What  tjnpe  ? 

Mr.  Burns.  Touring  Cadillac  would  be  a  splendid  car. 

Mr.  HusTED.  It  would  cost  about  $3,700,  would  it  not? 

Mr.  Burns.  Yes.  With  all  the  paraphernalia  that  goes  with  it, 
I  think  it  figures  up  about  $4,000. 

Mr.  Johnson.  They  are  down  recently. 
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Mr.  Hoover.  There  are  some  new  prices  just  issued.^ 
Mr.  Holland.  About  $3,700.    If  he  carries  extra  tires— extra  spare 
bires,  it  will  run  more  than  that. 

Mr.  Harris.  The  appropriation  now  will  take  care  of  the  upkeep. 

INVESTIGATION    OF    DISTRICT    OF    COLUMBIA    POLICE    FORCE. 

Mr.  Evans.  Mr.  Burns,  during  the  investigation  of  the  police  force 
>f  the  District  of  Columbia  by  another  committee  there  was  a  fund 
^hich  was  gone  into  for  the  support,  I  suppose,  of  the  association  you 
lave  in  mind  or  mentioned  awhile  ago,  and  at  that  time  I  called  the 
attention  of  those  who  were  appearing  before  the  committee  to  the 
f«ict  of  the  bureau  at  Leavenworth  for  the  identification  of  criminals 
^Hd  this  police  force  in  Washington  knew  nothing  about  it.  Can  you 
i^SEplain  such  a  condition  as  that? 

Mr.  Burns.  Yes,  sir. 

Mr.  Evans.  Why  was  it? 

Mr.  Burns.  There  were  two  men  you  could  have  had  from  the 
5>olice  department — probably  three — ^tnat  could  have  told  you  about 
jLt„  namely,  the  chief.  Inspector  Grant,  and  the  man  in  charge  of  the 
i^dentificatiaons. 

Mr.  Evans.  We  had  the  man  in  the  position  of  the  chief  at  that 
time,  there  being  no  chief.  He  is  chief  now.  He  is  the  man  we  had 
5and  he  knew  nothing  about  that. 

Mr.  Burns.  He  did  not  know  probably  because  he  never  had  any 
dealings  with  it  at  all.  The  Attorney  General  and  myself  dealt  with 
Inspector  Grant  and  Sandberg,  who  is  in  charge  ot  the  bureau  of 
identification  in  Washington. 

Mr.  Evans.  Another  matter,  which  I  wish  to  ask  for  my  informa- 
tion and  not  for  any  other  reason  is  referring  to  your  bureau  of 
identification,  and  its  purpose  as  a  preventive  of  crime ;  there  are  cer- 
tain criminals  who  specialize  and  whose  identification  marks — if 
that  is  the  proper  term  to  use — you  have,  and  from  what  you  have 
testified  you  keep  track  of  those  persons.  Is  there  any  attempt  on 
the  part  of  your  bureau  to  notify  other  agencies;  that  is,  municipal 
police  departments,  as  to  the  whereabouts  of  such  an  individual 
when  they  are  in  their  neighborhood  or  heading  that  way? 

Mr.  Burns.  We  always  do.    We  are  called  on  every  day. 

Mr.  Evans.  So  that  in  that  sense  it  would  be  or  likely  would  be 
a  prevention  of  crime  direct  in  its  action  ? 

Mr.  Burns.  Yes. 

RADICAL   ACTIVITIES. 

Mr.  HusTED.  Just  one  word  as  to  the  radical  activities.  Would 
you  say  that  those  radical  activities  are  particularly  dangerous  or  of 
a  violent  character  at  the  present  time? 

Mr.  Burns.  Very.  I  can  not  impress  upon  yon  too  much  how  dan- 
gerous they  are  at  the  present  moment. 

IDENTIFICATION    WORK    DONE    AT    LEAVENWORTH,    KANS.,    PENITENTIARY. 

Mr.  EvANvS.  In  your  statement  with  reference  to  that  bureau  at 
Leavenworth,  as  I  understood  you,  you  stated  that  the  municipali- 
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ties — your  municipal  police  departments  did  not  work  in  ha 
with  it  because  there  were  convicts  doin^  the  work? 

Mr.  Burns.  Yes. 

Mr.  Evans.  I  understood  when  I  was  investigating  this  mat 
that  except  the  person  in  charge  it  is  all  convict  work. 

Mr.  Burns.  Most  of  it. 

Mr.  Evans.  But  I  did  not  pet  just  the  idea  of  persons  who 
hunting  for  criminals  objecting  to  taking  advantage  of  criminfl  St 
work,  that  that  is  their  viewix)int.  |  si( 

Mr.  Burns.  The  police  departments  throughout  the  country 
plained  to  me  that  the  ccmvicts  in  the  i)enitentiary  there  pur 
mix  up  the  records. 

Mr.  Evans.  On  that  questicm  I  think  it  was  Mr.  Votaw  who  t 
us  that  the  work  was  absolutely  correct.    Is  he  mistaken  in  that! 

Mr.  Burns.  I  should  think  he  was  mistaken  in  that.  I  do  dm  ^ 
know  how  he  reaches  the  conclusion  it  is  absolutely  correct.         I  ••' 

Mr.  J^vanh.  I  may  be  putting  it  stronger  than  he  did,  but  that  iml  P' 
the  impression  I  got  from  him.  I  '•' 

Mr.  Burns.  I  think  myself  they  do  very  good  work  there.         I  ^ 

Mr.  Evans.  I  was  very  much  in  favor  ot  the  bureau  conductiB||  ^' 
it.  Now,  coming  to  another  statement,  that  there  are  52  officeBl  ^' 
under  your  direction  in  different  parts  of  the  Ignited  States,  onerfl  ' 
them  being  in  Washington.  As  to  the  others,  are  they  located  p'  ^ 
cities  or  places  where  the  Ignited  States  holds  court? 

Mr.  Burns.  Yes,  sir. 

Mr.  Evans.  And  whenever  possible  in  Federal  buildings? 

Mr.  Bi'RNS.  Wherever  possible  we  take  a  Federal  building — when- 
ever they  will  give  us  a  room  we  take  a  Federal  building.  We  prefa 
that.  In  some  places  they  are  i)utting  us  out  of  Federal  buildings 
In  some  places  they  are  crowding  us  out  of  them. 

Mr.  Holland.  Before  we  leave  this  ])oint  here  about  Leavenworth. 
it  is  not  so  much  what  the  facts  are.  I^t  us  assume  that  they  are  tf 
stated.  The  police  departments  over  the  country  have  not  profited 
by  those  records  being  kept  by  the  criminals  as  they  would  if  they 
had  not  been  kept  by  convicts.  The  feeling  is  that  they  are  not 
reliable. 

NARCOTIC  cases. 

Mr.  TiNKHAM.  I  want  to  ask  you  one  or  two  questions  involving 
narcotics.  You  say  there  has  been  a  great  increase  in  narcotic  cases. 
How  do  you  account  for  that  ? 

Mr.  Bt  RNs.  I  think  that  prohibition  is  responsible  largely  for  that 

Mr.  TiNKHAM.  That  is  what  I  wanted  to  know  as  a  matter  of 
record.  I  am  very  much  interested  in  compiling  statistics  in  relation 
to  this  increase  from  other  channels. 

Mr.  Burns.  We  can  help  you  out  considerably  on  that. 

Mr.  HoiJxAND.  There  is  just  a  line  I  would  like  to  go  into  the 
record.  I  would  like  the  committee  to  know  that  the  Department  of 
Justice  last  fall  (I  was  administrative  assistant)  issued  an  order  in- 
creasing the  hours  of  labor  from  seven  hours  net,  followed  in  other 
departments  as  far  as  I  am  advised,  to  seven  and  one-half  hours  net 
We  want  credit  for  that  and  I  do  not  know  any  better  place  than  to 
put  it  in  right  here. 
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examination  of  official  acts  of  court  officers,  etc. 

Mr.  HusTED.  We  will  first  take  up  the  item  on  page  100,  "  For  the 
jxamination  and  investigation  of  the  official  acts,  records,  and  ac- 
"<:x)unts  of  marshels,  attorneys,  clerks,  referees,  and  trustees  of  United 
"^  JStates  Courts  and  the  Territorial  courts,  and  United  States  commis- 

■  »oners,  and  so  forth." 

GENERAL  STATEMENT. 

Mr.  Harris.  Probably  the  committe  will  want  in  the  record  just 
'wh}^  this  appropriation's  separated  and  why  the  distinction  is  made. 
3  will  have  to  go  back  on  that  to  the  year  1908  when  Congress  passed 
an  act  prohibiting  the  detail  of  special  agents  of  the  Treasury  De- 
partment to  other  departments.    Prior  tfi  that  time  the  Department 

■  of  Justice  in  the  investigation  of  its  criminal  cases  secured  from  the 
Secret  Service  of  the  Treasury  Department  agents  who  were  detailed 

,.  ■  to  the  United  States  attorneys,  maybe,  one  or  two  in  Pittsburgh  and 
•  "three  or  four  in  Chicago,  and  so  on,  in  special  cases.  Therefore, 
*  when  Congress  passed  the  law  the  department  had  to  build  up  its 
own  investigating  force. 

The  only  traveling  force  which  the  department  had  at  that  time 
was  the  examiners,  who  were  special  representatives  of  the  Attorney 
General  in,  the  examination  and  audit  of  books,  records,  and  ac- 
counts, and  the  investigation  of  official  acts,  when  necessary,  of  mar- 
shals, attorneys,  clerks,  etc.,  of  the  United  States  courts.  That  being 
the  only  traveling  or  field  force,  when  we  began  to  build  up  the  force 
of  special  agent§  for  investigating,  the  agents  were  attached  to  and 
made  a  part  of  the  examiners'  force  of  the  department,  which  had 
theretofore  been  appropriated  for  annually  for  a  long  number  of 
years,  dating  back  to  1873.  This  was  the  start  of  the  Bureau  or  Divi- 
sion of  Investigation.  The  examiners  up  to  1907  wei*e  under  a  gen- 
eral agent,  who  also  had  charge  of  the  Accounts  Division.  The  Divi- 
sion of  Accounts  examines  in  the  department  the  accounts  of  the 
United  States  marshals,  attorneys,  clerks,  and  commissioners,  etc., 
as  to  the  legality  of  the  items  charged  and  amounts  disbursed.  The 
examiners  annually  examine  these  same  accounts  at  the  respective 
offices  on  the  facts — whether  the  services  were  actually  performed, 
w^hether  the  money  was  actually  expended,  which  the  auditors  in  the 
department  can  not  do.  In  addition  to  that  they  examine  the  ac- 
counts of  receivers  and  trustees  in  bankruptcy  to  see  that  funds  are 
properly  accounted  for. 

Once  in  a  while  we  find  a  shortage.  We  found  (me  in  1905  of 
$55,000  in  the  office  of  one  of  the  clerks  in  Oklahoma,  and  the  bonding 
company  paid  $35,000,  and  we  collected  a  sufficient  amount  of  money 
from  fees  and  accounts  due  the  clerk  to  pay  out  100  cents  on  the 
dollar.  That  is  a  fair  illustration  of  what  we  run  up  against  some- 
times. In  addition  to  that  the  examiners  check  up  outgoing  and  in- 
coming officials  to  see  that  the  money  is  properly  accounted  for  and 
instruct  them  in  the  keeping  of  dockets,  cash  books,  etc.  It  is  a  very 
valuable  force. 
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Mr.  HusTED.  This  work  is  done  and  the  examinations  are  regularly 
made  whether  evidence  of  official  misconduct  exists  or  not? 

Mr.  Harris.  Yes,  sir ;  it  is  largely  educational.  Several  vears  after 
the  creation  of  the  Bureau  of  Investigation  it  was  found  desirable  to 
separate  the  examiners  from  this  investigating  or  detective  force, 
because  many  of  the  officials  rather  protested  against  being  examined 
bv  men  who  were  detectives  and  paid  from  a  detective  appropriatioa 
They  said,  "  You  are  paid  from  '  Detection  and  prosecution  of 
crimes';  we  are  not  guilty  of  any  crime."  In  1912  the  question  was 
before  Mr.  Wickersham  whether  the  examiners  should  not  be  taken 
from  the  detective  force  and  placed  with  the  Division  of  Accounts, 
where  it  belonged,  so  as  to  coordinate  the  activities  of  the  field  force 
and  the  departmental  force,  both  being  auditors. 

Mr.  Wickersham  said  it  ought  to  be  done ;  but  the  then  chief  of 
the  division,  Capt.  Glover,  was  very  old,  and  he  did  not  think  that  he 
was  active  enough  to  take  care  of  that  business.  So  it  ran  along 
from  that  time  until  1917.  '  Then  the  war  came  on,  and  nothing  was 
done.  Finally,  in  1919,  an  order  was  made  transferring  the  examinen 
to  the  division  of  accounts.  We  asked  then  that  this  appropriation 
be  separated  and  that  the  portion  on  page  96  within  the  brackets  be 
transferred  and  made  a  separate  and  distinct  appropriation  and  to 
cut  the  amount  of  $75,000  estimated  out  of  whatever  amount  was 
appropriated  for  detection  and  prosecution  of  crimes.  For  that 
reason  the  estimate  is  submitted  at  this  time.  It  has  made  for  a  betttf 
organization,  and  the  amount  covered  indirectly  and  direptly  into  the 
United  States  Treasury  by  the  examiners  approximates  pretty  nearly 
the  amount  we  request. 

Mr.  HusTED.  You  expended  under  this  item  in  1921  $31,018.66! 

Mr.  Harris.  Yes,  sir ;  for  salaries,  the  total  of  all  expenditures  were 
$61,340.89. 

Mr.  HusTED.  You  are  estimating  for  the  year  1923  the  sum  of 
$39,300? 

Mr.  Harris.  Yes,  sir ;  and  expenses  $35,700,  making  an  aggregate 
of  $75,000. 

COMPENSATION  AND  NUMBER  OF  PERSONS  EMPLOYED. 

Mr.  HusTED.  You  apparently  have  about  the  same  number  of  men 
employed  on  this  work  as  you  had  during  the  fiscal  year  1921,  but  you 
have  raised  the  compensation  of  five  of  them  to  $1,600? 

Mr.  Harris.  Yes,  sir. 

Mr.  HusTED.  Why  was  that  necessary  ? 

Mr.  Harris.  Those  were  clerks,  and  as  they  become  more  proficient 
in  the  discharge  of  their  duties,  in  handling  the  reports  and  in  han- 
dling the  business  from  the  field — they  are  accountants  and  auditors— 
they  are  increased  gradually.  Some  went  in  at  $1,200  and  were 
promoted  to  $1,400  and  then  to  $1,600.  That  is  as  high  as  we  intend 
to  promote  them.  We  think  that  the  money  is  fair  for  the  service 
rendered  and  is  no  more  than  the  statutory  salaries  for  like  servioe 
— and  like  period  in  office.  We  intend  to  put  on  more  examine 
but  we  do  not  intend  to  increase  the  maximum  compensation  above 
$2,500 — which  has  been  recognized  as  the  maximum  for  many  yeanh- 
until  the  reclassification  committee  reclassifies  these  salaries,  as  vre 
think  they  will  do,  and  give  them  a  further  increase.    We  think  there 
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^^Bhould  be  an  increase,  because  at  the  present  allowance  for  subsistence 
■^'the  men  in  the  field — and  they  are  in  the  field  constantly — stand  to 
lose  from  their  salaries. 

Mr.  HusTED.  You  do  not  intend  to  pay  the  special  examiners,  how- 
°«ver,  more  than  $2,500  ? 

•  Mr.  Harris.  No,  sir. 

**     Mr.  HusTED.  And  you  do  not  intend  to  pay  the  clerks  more  than 

r  $1,600? 

"'■     Mr.  Harris.  No,  sir ;  that  is  the  maximum. 

*-^      Mr.  HxjSTED.  That  is  the  maximum? 

^      Mr.  Harris.  Yes,  sir. 

^      Mr.  HusTED.  You  have  to  pay  traveling  expenses  ? 

Mr.  Harris.  Yes,  sir;  I  might  say  that  at  the  rate  of  the  lower 
salaries  for  examiners,  $1,800,  it  is  almost  impossible  to  secure  men 
P.  who  we  think  will  eventually  make  good  examiners  for  the  money 
^  paid.  They  must  be  men  who  understand  something  of  law,  what 
',.a  process  is,  what  the  different  writs  are,  how  records  are  kept,  and 
=  BQUst  also  have  a  good,  even  disposition.  They  are  not  to  ^o  into 
^  the  districts  and  raise  trouble  in  the  discharge  of  their  duties,  but 

•  must  discharge  them  diplomatically  and  nicely  without  friction. 

TRAVELING    AND    SUBSISTENCE    EXPENSES. 

^       Mr.  HusTED.  Will  you  please  explain  why  you  expect  to  expend 
'   in  1923  $5,000  for  expenses  of  travel  and  subsistence  in  excess  of 
your  actual  expenditures  in  1921,  while  you  have  only  increased 
your  force  by  one  man  ? 

Mr.  Harris.  The  travel  now  being  made  by  the  examiners,  which 
we  apprehend  will  continue,  is  very  much  greater  than  it  was  in 
the  previous  year,  arising  from  the  fact  that  we  are  having  a  great 
number  of  so-called  special  investigations.  We  receive  a  complaint 
that  this  deputy  marshal  or  that  deputy  marshal  is  in  conspiracy 
with  bootleggers.  We  have  to  examine  it.  We  receive  a  complaint 
that  some  United  States  attorney  is  not  properly  prosecuting  cases. 
We  have  to  examine  that.    We  are  getting  more  of  these  complaints, 

•  three  to  one,  than  we  had  in  1921.  That  causes  very  much  greater 
travel.  Ordinarily  an  examiner  goes  to  a  district  and  remains  there 
for  30,  60,  90  days,  or  four  months,  sometimes.  One  man  we  had 
in  New  York  recently  turned  up  a  shortage  in  bankruptcy  cases  of 
$60,000.  He  was  there  about  five  months.  When  they  remain  in  a 
place  for  some  time  the  expense  is  not  nearly  as  great,  because  there 
IS  not  so  much  travel. 

Mr.  HusTEi).  Have  your  expenses  for  travel  been  higher  this  year 
than  in  the  year  1921? 

Mr.  Harris.  Up  to  date  the  expense  has  been,  and  T  apprehend  it 
will  continue.  We  had  an  allotment  of  $75,000  this  year.  We  dis- 
bursed  to  March  4,  $-l-2,082.()T.  I  estimate  that  there  are  bills  out- 
standing— it  is  difficult  to  determine  that — amounting  to  about  $4,000. 
That  makes  in  that  period  $46,082.07.  On  the  basis  of  the  appor- 
tionment that  would  run  $70,000  to  $72,()()()  per  annum. 

Mr.  HusTEi:).  What  Avas  the  amount  of  the  appropriation  for  1921? 

Mr.  Harris.  It  was  by  an  allotment  of  $75,000  from  detection 
and  prosecution  of  crimes,  the  appropriation  for  which  Avas  $2,400,000. 

Mr.  HusTED.  In  1921  it  was  by  allotment? 
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Mr.  Harris.  Yes,  sir.  If  made,  this  will  l)e  the  first  appropriation 
We  have  asked  for  it  heretofore,  but  the  committee  saia,  "  Let  this 
run  along  until  things  settle  down  " — ^to  let  it  rim  along  and  then 
they  would  separate  it.  In  the  previous  appropriation  of  $2,000,000 
there  was  an  item  of  $75,000.  You  will  notice  that  this  particular 
activity  is  covered  by  the  text  of  the  appropriation  for  detection 
and  prosecution,  for  the  current  year. 

Mr.  HusTED.  What  was  the  allotment  in  1921  ? 

Mr.  Harris.  $75,000. 

Mr.  HusTED.  And  the  same  in  1922? 

Mr.  Harris.  The  same  in  1922. 

salaries  of  employees  at  seat  of  OOVFJINMENT. 
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Mr.  HusTED.  I  notice  that  under  this  item  you  are  asking  for 
$20,000  for  salaries  of  employees  at  the  seat  of  government? 

Mr.  Harris.  Yes,  sir. 

Mr.  HusTED.  And  that  in  the  item  on  page  96,  for  the  detection  and 
prosecution  of  crimes,  you  are  asking  for  $50,000  increase  for  that 
purpose?  Ipf 

Mr.  Harris.  Yes,  sir.  |st{ 

Mr.  HrsTED.  So  the  total  represents  an  increase  of  $70,000? 

Mr.  Harris.  Yes,  sir;  that  is,  we  desired  it  should  be  made  until  |^ 
the  time  of  this  reclassification.     When  this  matter  was  discussed 
last   year   with   the   committee   of   providing   additional   statutory  |i 
places  we  told  them  that  these  clerks  were  being  paid  from  the  lump- 
sum appropriation,  and  that  we  wanted  to  get  them  out  of  the 
lump-sum  appropriation  and  carry  them  into  the  statutory  grades. 
The  subcommittee  then  said  at  that  time  that  they  did  not  care  to 
create  these  new  positions;  that  they  looked  for  a  reclassification, 
and  would  prefer  that  it  remain  as  it  was  and  be  continued  to  be 
paid  from  the  lump  sum  until  the  reclassification  took  effect,  and  so 
we  have  continued  it,  but  I  see  no  objection  to  reducing  the  authori- 
zation under  detection  and  prosecution  to  $230,000  if  the  $20,000 
here  requested  for  services  at  Washington  is  allowed. 

Mr.  HusTED.  How  much  money  did  you  expend  in  1921  for  sala-* 
ries  of  necessary  employees  at  the  seat  of  Government  out  of  your 
allotment  of  $75,000  for  this  special  work? 

AMOUNT  EXPENDED  FOR   SALARIES. 

Mr.  Harris.  The  salaries  of  the  clerks  amounted  to  $14,947.21, 
but  unfortunately  I  have  the  salaries  and  expenses  of  the  examiners 
as  a  whole.  I  can  separate  them  later.  I  can  give  you  the  total 
amount  paid  for  salaries  and  expenses. 

Mr.  HusTED.  I  should  like  to  have  you  separate  them. 

Mr.  Harris.  The  total  amount  is  $44,318.08,  salaries  and  expenses. 
I  will  separate  them  and  put  them  in  the  record  under  separate  items. 

Note. — Salaries,  $17,911.87;  expenses,  $26,406.21;  supplies,  typing  reports, 
etc..  $2,075.69. 

INVESTIGATIONS  IN   BANKRUPTCY   CASES.  ' 

Mr.  Johnson.  I  have  been  wanting  to  know  for  several  yetfs 
whose  duty  it  is — I  do  not  know  whether  it  comes  under  your  juris- 
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C!tion  or  not,  but  I  would  like  to  ask  you  about  it  and  then  we  can 
11.  When  a  man  is  fined  in  a  Federal  court,  or  rather  when  he  is 
evicted  and  the  punishment  is  fixed  at  both  fine  and  imprisonment, 
i.d  he  serves  out  the  term  and  does  not  pay  the  fine,  whose  duty  is 
"to  look  after  the  collection  of  the  fine  ? 

IMr.  Harris.  Mr.  Johnson,  that  man  would  remain  in  there  30 
L^s  and  then  he  would  make  an  affidavit  of  poverty  under  the  pro- 
sions  of  section  1042  of  the  Revised  Statutes  and  he  is  released, 
hat  is  the  usual  procedure. 

IMr.  Johnson.  There  comes  one  of  the  questions.  When  he  takes 
«  insolvent  debtor's  oath  or  the  affidavit  of  poverty,  to  which  you 
i*ve  just  referred,  is  that  accepted  as  final  or  does  the  marshal  go 
it  and  undertake  to  find  property  sufficient  to  pay  the  judgment? 
Mr.  Harris.  The  United  States  attorney  is  presumed  to  attend 
.ose  hearings. 

Mr.  Johnson.  I  know  that  is  the  presumption.  We  are  making 
Tovision  for  somebody  to  look  after  those  fellows  and  see  that  they 
>  their  duty.    Is  it  done? 

Mr.  Harris.  We  endeavor  to  have  that  done.  The  attorneys  are 
resumed  to  attend  these  hearings  and  to  satisfy  themselves  that  the 
atements  in  the  affidavits  are  correct. 

Mr.  Johnson.  Do  you  know  what  they  do  toward  satisfying  them- 
tlves  in  that  respect  ?  Let  us  take  the  mountains  of  Kentucky,  for 
LStance.  A  man  is  convicted  and  he  is  given  so  many  days  in  jail 
id  fined  so  much  money.  When  he  takes  the  insolvent  debtor's  oath 
id  is  turned  loose  who  goes  to  his  home  in  the  mountains  to  look 
:  the  assessment  list  or  to  see  what  property  he  has  toward  the 
eiyment  of  that  fine  ? 
Mr.  Harris.  No  one. 

Iktr.  Johnson.  They  simply  accept  his  affidavit? 
Mr.  Harris.  In  the  ordinary  case  if  the  person  lives  in  a  remote 
istrict  I  do  not  think  there  is  an  investigation  made.  If  I  may 
mtinue,  I  think  I  can  give  you  the  information  you  want,  Mr. 
Dhnson.  In  the  first  place,  when  these  fines  are  reported  on  Form 
)  they  are  docketed  in  the  office  of  the  solicitor  of  the  Treasury. 
Mr.  Johnson.  Here? 

Mr.  Harris.  Yos.  sir:  who  is  charged  with  the  primary  duty  of 
?eing  that  the  amounts  due  the  Government  are  collected.  AVhen 
le  examiners  go  into  the  field  they  go  down  the  list  of  sentences  in 
*iminal  and  judgments  in  civil  cases  and  inquire  into  them,  and 
5t  all  the  information  they  can  secure  in  the  locality  where  the 
)urt  is  held;  and  they  inquire  outside  in  that  community  whether 
le  man  is  able  to  pay  the  judgment  and  why  it  can  not  be  collected; 
it  where  the  person  comes  from  a  remote  district,  such  as  you 
entioned.  such  investigation  would  not  be  made  in  the  ordinary 
ise.  If  it  is  found  that  the  judgment  debtor  is  able  to  pay,  the 
torney  is  directed  to  attempt  to  collect  it. 

COLLECTIONS. 

Mr.  Johnson.  From  observation,  I  am  entirely  satisfied  that  that 
one  source  of  revenue  toward  leaving  the  expenses  of  the  courts 
at  has  been  very  flagrantly  overlooked. 
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Mr.  Harris.  Each  particular  judgment  that  is  collected  bytllf^ir 
officers  of  the  court  is  reported,  and  we  take  those  up  on  onriMBieiit 
ords.    Our  collections  last  year  were  somewhat  in  excess  of  $7,000^  ffith: 
We  apprehend,  from  the  ways  things  look,  that  this  year  we  fUl  te 
collect  in  excess  of  $8,000,000,  to  say  nothing  of  the  amounts  wbiu  tkt 
are  collected  through  the  Treasury  Department  in  income-tax  cttu  sliou 
customs  cases,  etc.,  where  the  settlement  is  made  directly  with  tbl  wtic 
Treasury  Department,  based  uix>n  litigation  that  we  had  hadil  Mi 
the  Department  of  Justice.    For  instance,  a  principle  of  law  isatl  lay< 
tied  in  one  case,  but  a  judgment  is  not  rendered  for  the  exact  am(ral|  wj 
then,  because,  after  the  principle  of  law  has  been  settled,  the  IntE^|  coult 
nal  Revenue  Bureau  steps  in  and  adjudicates  and  fixes  the  amomWn 
to  be  paid,  based  upon  the  decree ;  but  outside  of  any  amount  tUl  w 
is  collected  by  the  Treasury  Department,  of  which  we  have  no  w-l 
ord  in  the  Department  of  Justice,  but  which  runs  into  the  milliottl 
of  dollars,  we  collect  between  30  and  40  cents  on  every  dollar  ^1 
spend  for  the  department,  and  courts  as  well,  in  money  that  is  w-l 
counted  for  directly  through  the  department.  1  tli 

Mr.  Johnson.  Under  Mr.  Cleveland's  last  administration  I  ^1  tt 
collector  of  internal  revenue  at  Louisville,  and  it  was  my  obserwl  > 
tion  then  that  the  marshal,  when  he  got  the  fif  a,  simply  sat  down  anil  i 
made  a  return  of  nulla  bona,  and  let  it  go  at  that.  I 

Mr.  Harris.  That  is  not  permitted  now.  It  may  be  done  in  somel 
cases,  and  I  am  not  saying  that  it  is  not  done  in  some  cases,  but  ouil 
examiners  go  into  every  one  of  those  cases  where  there  is  a  return  oil 
nulla  bona.  I 

Mr.  Johnson.  Since  that  time  conditions  miay  have  changed  very  I 
materially;  but  at  that  time  a  number  of  persons  that  I  felt  morally  I 
certain  had  property  escaped  the  payment  of  judgments.  Most  of  I 
those  people  at  that  time  who  were  engaged  in  illicit  liquor  traffic! 
were  poor,  but  now  the  bootlegger  and  moonshiner  have  more  money  | 
than  anybody  else  in  the  country.  They  not  only  have  bank  accounts.  I 
but  they  have  automobiles  and  property  and  live  stock  of  various 
kinds.  Therefore,  I  think  that  if  this  is  your  job,  or  whose  ever  it  is, ' 
special  instructions  should  be  given  to  look  after  that  particular 
feature  of  it. 

Mr.  Harris.  I  wish  to  say  that  we  have  already  issued  instructions 
on  that  subject.  Of  course,  when  judgments  are  rendered,  the  laws 
of  the  States  apply  to  them — that  is,  so  far  as  Federal  judgments  are 
concerned — when  they  are  docketed. 

EXECUTION  OF  JUDGMENTS. 

Mr.  Johnson.  Now,  the  executions  issued  in  these  cases  in  my  State, 
for  instance,  hold  good  for  15  years.  I  have  made  some  inquiries, 
but  I  have  never  heard  of  one  being  renewed  before  the  expiration 
of  the  15  years,  and,  therefore,  when  the  15  years  run  out,  the  man 
can  come  out  of  cover  with  what  property  he  has ;  whereas,  a  busi- 
ness man  obtaining  an  execution  against  a  debtor  from  whom  at  the 
time  he  can  not  make  his  money,  before  the  expiration  of  the  15  vears 
would  get  out  another  execution  and  have  a  return  made,  thus  keep- 
ing the  judgment  alive. 

Mr.  Harris.  We  are  not  only  considering  the  question  you  men- 
tion, by  giving  our  examiners  instructions  in  that  regard,  but  we 
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_  re  on  going  beyond  that.  That  is,  as  you  understand,  the  judg- 
.ent  rendered  by  a  Federal  court  runs  only  as  against  the  property 
^writhin  the  county  where  the  judgment  is  rendered,  and  we  figure  on 
fcp?ii.nscripting  our  judgments  to  other  counties  where  we  ascertain 
fcbAt  the  debtor  has  property.  As  you  suggest,  I  do  not  see  why  we 
BRhould  not  issue  fifas  before  the  expiration  of  the  period  within 
^vlxich  judgments  will  become  dormant. 

^Mr.  Johnson.  That  is,  keep  it  alive.  Instead  of  waiting  for  the 
iS-year  period  to  run  out,  they  should  frequently  get  out  other  fifas 
^Hcx  see  what  can  be  done  with  them.  I  venture  to  say  that  if  that 
^oiild  be  done,  these  judgments  on  which  returns  of  nulla  bona  have 
n  made  could  be  sold  for  one  hundred  times  as  much  as  it  would 
uire  to  conduct  the  prosecution  of  these  cases. 

COLLECTIONS. 

Mr.  Harris.  Mr.  Kennard  has  just  called  my  attention  to  the  fact 
"Hiat  in  1921  fines  were  assessed  in  the  amount  of  $5,953,686.40,  and  of 
tlat  amount  we  collected  $3,921,454.03.  I  do  not  think  that  is  a  bad 
allowing.  That  applies  to  criminal  cases  alone.  The  fines  under  the 
National  prohibition  act  amounted  to  approximately  $3,360,000,  and 
We  collected  of  that  amount  $2,418,000. 

Mr.  Johnson.  I  think  that  your  collections  in  the  last  year  or  two 
have  been  better  than  they  were  four  or  five  years  ago. 

Mr.  Harris.  Yes,  sir;  1  imagine  they  have  been. 

Mr.  Johnson.  The  people  who  were  engaged  in  that  business  four, 
j&ve,  six,  eight,  or  ten  years  ago  had  nothing  witli  which  to  pay,  but 
now  the  same  crowd  have  a  plenty,  and  if  a  lot  of  those  judgments 
were  revived  by  issuing  other  executions,  you  would  make  a  lot  of 
naoney. 

Mr.  Harris.  I  think  I  shall  recommend  to  Mr.  Holland  the  issu- 
ance of  a  circular  directing  United  States  attorneys  to  issue  execu- 
tions and  keep  the  judgments  alive,  and  then  to  aee  wliy  some 
amounts  can  not  be  collected  on  account  of  those  old  judgments. 

I  wish  to  say  in  respect  to  this  appropriation  that  it  involves  no 
additional  appropriation.  That  is  to  say,  the  amount  estimated  un- 
der the  detection  and  prosecution  of  crimes  was  $2,500,000,  and  we 
took  off  $75,000  for  this  purpose,  leaving  the  appropriation  for  the 
detection  and  prosecution  of  crimes  at  $2,425,000.  Therefore,  if  the 
committee  allows  this  amount,  or  whatever  amount  it  may  determine 
to  allow,  it  may  be  deducted  from  the  other  appropriation.  What- 
ever amount  they  may  deteraiine  to  allow  under  the  item  for  the 
detection  and  prosecution  of  crime,  they  could  take  off  $75,000  from 
that  item  and  allot  it  to  this,  and  I  think  it  would  be  all  right. 

Mr.  HusTED.  While  3^ou  say  that  this  does  not  involve  any  in- 
creased appropriation,  if  the  $75,000  is  not  allowed  under  this  par- 
ticular item,  it  would  mean  an  increase  of  the  appropriation  under 
the  item  for  the  i)rosecution  and  detection  of  crime  by  the  same 
amount? 

Mr.  Hakkis.  Yes,  sir. 

Mr.  Hustp:d.  Xevertheless,  it  must  be  borne  in  mind  that  you  are 
asking  for  1923,  under  the  item  for  the  detection  and  prosecution  of 
crime,  $425,000  more  than  the  appropriation  for  1922. 

Mr.  Harris.  Yes,  sir. 
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Mr.  HuHTED.  The  gentlemen  testifying  for  the  department  under 
that  item  said  that  amount  wo!d<l  not  be  excessive  for  this  yeart 
expenditures. 

\fr.  Harris.  I  think  they  said  that  a  lot  of  work  would  go  over 
which  would  have  to  \ye  taken  care  of,  because  they  have  not  an  adfr 
<]uate  force  under  the  present  appropriation.  Now,  the  total  amouHt 
appropriated  for  1921  was  $2,4()0,00().  The  point  I  make  is  that  this 
examination  of  judicial  officers  is  a  part  of  the  original  text  of  the 
appropriation,  "  Detection  and  prosecution  of  crime,  and  if  the  com- 
mittee would  be  good  enough  to  separate  it  so  as  to  permit  us  to  per- 
fect this  organization,  then  whatever  amount  was  appropriated  for 
the  whole,  as  it  stands  to-day,  could  be  reduced  by  $75,000,  and  that 
amount  transferred  to  this  purpose.  I  do  not  think  that  these  court 
officials  should  be  examined  by  men  who  are  employed  under  the 
appropriation  for  the  detection  and  prosecution  of  crime.  There 
have  been  some  bitter  complaints  about  it.  In  addition  to  that,  these 
traveling  auditors  and  accountants  are  a  high  class  of  men  engaged 
in  this  particular  line  of  service. 

Mr.  HusTED.  It  is  reasonable  to  suj^pose  that  the  amount  of  work 
will  continue  fairly  constant,  but  I  tlimk  that  under  the  item  for  the 
detection  and  prosecution  of  crime  you  should  be  getting  back  on  the 
1)  re  war  basis  by  this  time,  and  that  instead  of  asking  for  an  increase 
you  should  estimate  a  substantial  decrease. 

Mr.  Harris.  Supplementing  what  Mr.  Burns  said  yesterday,  I 
might  say  that  those  agents  who  are  employed  in  those  investigations 
are  turning  up  money  that  will  be  returned  to  the  Goverament,  and 
that  those  returns  will  amount  to  many  times  the  acual  amount  ap- 
propriated or  expended  for  that  service.  For  instance,  in  connec- 
tion with  the  war  contracts,  we  have  $50,000,000  in  sight.  That  is 
on  account  of  war  contracts  involving  frauds  and  crimes  against  the 
Government.  We  have  already  recovered,  as  I  recall,  something  in 
the  neighborhood  of  four  or  five  hundred  thousand  dollars  in  settle- 
ments. In  those  particular  activities,  without  the  special  agents  to 
make  the  investigations,  the  Government  would  lose.  The  recov- 
eries would  not  be  made  unless  we  had  money  with  which  to  make 
the  necessary  investigations.  For  instance,  I  do  not  know  just  the 
number  on  that  particular  case,  but  there  were  three  or  four  agents 
emploved  in  connection  with  the  building-material  cases,  on  account 
of  which  there  were  $160,000  or  $170,000  in  fines  paid.  Of  course, 
there  were  special  attorneys  employed  in  that  case  also,  but  the 
amounts  collected  were  very  much  in  excess  of  any  expenditure  by 
the  Government. 

Mr.  Evans.  Are  there  any  attorneys  paid  out  of  either  of  these 
items,  one  on  page  96  and  one  on  page  100  ? 

Mr.  Harris.  No,  sir. 

Mr.  HusTED.  For  the  purposes  of  the  record,  should  you  not 
identify  those  items  more  closely  than  by  page  number? 

Mr.  Evans.  I  refer  to  the  appropriation  for  the  detection  and 
prosecution  of  crimes  on  page  96  and  to  the  other  one  on  page  100, 
with  reference  to  the  accounts  of  court  officers.  I  understood  both 
Gen.  Holland  and  Mr.  Burns  to  say  that  crimes,  generally  speak- 
ing, have  passed  the  stage  of  investigation.  That  being  true,  the 
great  bulk  of  the  work  in  these  cases,  in  the  way  of  investigations, 
has  already  been  performed.  All  of  the  work,    except    so    far   as 
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Sxeparation  for  trial  is  concerned,  has  been  largely  completed.  If 
tuat  is  the  condition,  it  would  seem  that  it  would  reduce  these  funds 
&aB  far  as  they  are  used  for  the  purposes  of  investigations  of  things' 
t^liat  are  not  in  the  nature  of  ordinary  crimes.  I  am  having  in  mind, 
^^  '^  course,  the  matter  of  the  investigation  of  rents.  We  recognize  that 
still  an  open  problem,  but  as  to  the  other  branches  of  the  service, 
I  not  correct  ? 

DUTIES  c/f  employi':es. 

Mr.  Harris.  You  are  speaking  now  with  reference  to  those  gentle- 

who  are  employed  under  the  appropriation  for  tlie  detection  and 

^prosecution  of  crime  as  special  agents.    Under  the  appropriation  for 

tlie  examination  of  judicial  offices,  no  such  investigations  are  made, 

ctnd  we  should  separate  the  two.    Now,  as  to  the  agents  employed 

Xmder  the  appropriation  for  the  detection  and  prosecution  of  crimes, 

^  think  that  their  activities  are  greater  now  and  will  continue  so, 

Xiot  only  with  respect  to  crimes  now  being  committee,  or,  perhaps, 

Xiot  so  much  as  to  crimes  now  being  committee,  but  as  to  investiga- 

^ons  that  are  being  made  looking  to  the  institution  of  suits  that  are 

^:«ferred  from  other  departments,  but  which  have  not  been  com- 

J)leted,  and  which  I  apprehend  will  not  be  for  a  year. 

INCREASE  OF  CRIMES. 

Mr.  Evans.  That  would  be  in  matters  depending  upon  the  perform- 
ance of  contracts  or  improi)er  methods  used  in  securing  settlements 
under  contracts  ? 

Mr.  Harris.  War  contracts  constitute  one  item,  and  then  there  are 
the  antitrust  investigations. 

Mr.  Evans.  I  was  referring  to  work  under  the  head  of  general 
crimes,  which  is  decreasing. 

Mr.  Harris.  Of  course,  as  Mr.  Kennard  said  yesterday,  I  do  not  like 
to  set  my  judgment  against  that  of  any  other  person,  but  we  do  not 
think  in  the  divisicm  of  accounts — ^that  is  the  division  where  we  re- 
ceive all  the  statistics — that  the  cases  are  going  down  at  all,  but  that 
they  are  rather  increasing. 

Mr.  Evans.  If  you  had  in  1921  in  a  given  territory  2,000  criminal 
cases,  and  in  1922  you  have  2,500  criminal  cases,  and  in  1928  you  have 
3,000  criminal  cases,  and  in  1924  you  have  2,500  criminal  cases,  and  in 
1925  you  have  2,000  criminal  cases,  would  you  say  that  those  statistics 
belonged  to  those  respective  years  or  are  they  at  least  a  year  behind 
time  ? 

Mr.  Kennard.  The  crimes  were  committed  probably  the  year 
before. 

Mr.  Evans.  Then  the  statistics  you  are  getting  are  a  year  behind 
the  time,  in  all  probability,  and  if  I  remember  the  statements  of  Mr. 
Burns  and  Gen.  PloUand,  l)oth  stated  that  while  the  cases  wore  com- 
ing in,  the  actual  fact  of  crime  was  on  the  decrease. 

Mr.  Kenxaki).  I  understood  that  the  Attorney  General's  statement 
had  reference  more  particulai'ly  to  crimes  generally,  considered  as  a 
whole — that  is,  not  crimes  limited  solelv  t<>  the  iurisdiction  of  the 
Federal  courts,  but  as  to  crimes  relating  to  the  jurisdiction  of  all  the 
courts,  including  State  courts  and  minor  tribunals. 
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Ihttt  hrinus  up  another  Question:  Do  jou  think  thit 

»-  -^Jiv.  i.**  ""}■  *"*f^*''^^^^  ^^  ^*s  eub  and  flow  in  State  courts 

'  ■!.'  .rii  f'onvii^^  eliminating  from  our  consideration  the  matter 

r^'ir*  ~^Vith  respect  to  the  cases,  we  are  receiving  reports  of 
-Vi    V  coiumitttul  in  the  preceding  year,  but  I  am  not  suit» 
^  r'li^'lit  conchision.    I  think  tliat  a  certain  percentage  of 
J' nci«»n'"is  correct. 

x^    I  may  he  wnmg  as  to  its  being  a  year,  but  the  reports 
,^    Kixind  t*ime  a  part  of  the  vear. 

'7tK>.  Ves,  sir.     In  (oniiection  with  the  violation  of  the 

'  I'.ihition  hiw  the  reports  are  very  prompt.    The  average 

^     '.-i:tuted  and  determined  very  promptly,  and  the  reports 

*    "...i>Iv   Ih^   within  the  year.     However,  they  are   behind  I 

*  <i\»  in  the  cases  of  the  general  statistics  we  receive. 

INVKSTKJATION    OF   ACCOl'NTS   OF  COURT   OFFICERS. 
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\»      ;v\  vNs.  Calling  your  attention  to  this  appropriation  that  you 

, .;  liio  examination  and  investigation  of  accounts  of  court  officers, 

ro  .luticipating  an  increase  in  that  business? 

Vi     U  vi{Kis.  Yes,  sir;  from  the  figures  we  have  at  the  present  time. 

M-    K\ANS.  I  understand  that  you  do  just  now,  but  do  you  antici- 

.,..'  in  iui-rease  in  the  future? 

\li     llvKiMs.  Yes,  sir:  because  we  have  been  shorthanded  in  that 

...  u»  this  time. 

Mr.  KvANs.  That  is,  there  is  an  accumulation? 

Mr.  IJAHKis.  No,  sir;  it  is  the  normal  business.  For  instance,  I 
h.iw  six  special  investigations  that  have  been  requested,  but  on  which 
I  li.ixe  not  had  a  man  to  send  out.  Those  cases  are  on  my  desk  now. 
iiivl  iu  other  matters  we  are  running  behind.  We  ought  to  take 
.no  of  Ihc  special  investigations  immediately,  before  they  grow  cold, 
imi,  as  I  liave  said,  I  have  six  on  my  desk  now.  One  or  two  of  those 
ro^iuests  have  been  there  for  two  weeks. 

M  r.  KvANs.  What  was  your  condition  two  years  ago  in  that  regard) 
hid  voii  have  your  business  current  then? 

Mr.  Harris.  Xo,  sir. 

Ml'.  Evans.  As  a  matter  of  fact,  you  have  been  behind  just  about 
tluit  much  right  along,  have  you  not? 

Mr.  Harris.  Yes,  sir;  on  regular  examinations,  but  not  on  specials. 
W'e  ought  to  make  investigations  at  least  every  two  years,  and  we  arc 
trying  to  do  that.  AVe  are  running  now  three  or  four  years  behind. 
Kor  instance,  there  are  investigations  that  should  be  made  promptly 
ill  connection  with  bankruptcy  matters,  involving  embezzlement  of 
bankruptcy  funds.  The  bankruptcy  criminal  statute  runs  in  one 
year,  and  the  examiners  ought  to  be  able  to  get  around  every  year. .  It 
'is  surprising  what  number  of  people  handling  bankruptcy  funds  are 
not  careful  to  see  that  they  are  properly  accounted  for. 

Mr.  Evans.  You  have  increased  your  force  one  i 

Mr.  Harris.  Y"es,  sir. 

Mr.  Evans.  And  you  have  increased  its  efficiency  very  materially. 
Bearing  that  in  mind,  you  should  be  able  to  catch  up,  or  if  you  should  . 
get  this  $75,000,  this  service  ought  to  be  brought  up  very  considerably 
dvring  the  year. 
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.  Harris.  I  have  been  trying  now  for  two  months  to  find  three 

that  we  could  put  on  this  force  of  examiners.    We  can  pick  up 

len  all  right,  but  we  can  not  always  pick  up  men  whom  we  think 

nake  good  examiners. 

.  Evans.  Conceding  that  you  have  the  men.  and  conceding  that 

ire  efficient,  or  that  they  have  improved  in  efficiency,  if  you  should 

his  appropriation,  you  ought  to  be  able  to  catch  up  with  this 

ess? 

.  Harris.  I  think  so. 

.  Evans.  Quite  markedly  ? 

.  Harris.  Yes,  sir. 

AUTHORITY  FOR  INA^STIGATION  OF  COURT  OFFICERS. 

.  TiNKHAM.  What  authority  is  there  for  the  examination  or 
Ligation  of  the  official  acts  of  the  judjges,  if  any? 
.  Harris.  There  is  no  authority. 

.  Tinkham.  Are  not  referees  and  trustees  of  the  United  States 
3  judicial  in  character? 

.  Harris.  Judicial  in  character  and  officers  of  the  court. 
.  Tinkham.  Why,  then,  should  their  acts  be  subject  to  exami- 
Q  and  investigation  if  they  are  agents  and  officers  of  the  court, 
3  there  is  no  authority  to  examine  and  investigate? 
.  Harris.  Their  acts  are  not  investigated,  Mr.  Tinkham;  what 
vestigate  is  the  handling  of  the  trust  funds,  and  authority  for 
WAS  incorporated  in  the  provision  some  five  years  ago. 
.  Tinkham.  In  1912, 1  believe,  was  the  first  time. 
.  Harris.  Because  we  found  that  there  were  considerable  short- 
in  the  estates  of  bankrupts  and  that  they  had  not  been  used 
irly.    There  was  great  complaint  all  over  the  United  States, 
n  some  localities,  particularly,  as  to  the  fact  that  the  estates 
not  handled  as  they  should  be  handled;  that  they  were  frit- 
away  and  used  in  the  payment  of  this,  that,  and  the  other 
,  and  that  the  creditors  lost  a  great  deal  of  money  in  that  way. 
grew  from  that. 

.  Tinkham.  Now  may  I  come  back?  Is  there  any  authority, 
•t  in  the  court  itself,  for  an  investigation  of  the  liandling  of 
5  by  receivers  ? 

.  Harris.  No  ;  but  sometimes  the  courts  ask  us  to  do  it. 
.   Tinkham.  That   is   a   different   proposition.     Is   there   any 
►rity  in  the  department  to  investigate  the  handling  of  funds 
e  judges  themselves  ? 

.  Harris.  No:  I  do  not  know  of  any.  But  it  has  never  been 
ractice  for  the  judges  to  handle  funds. 

.  Tinkham.  If  the  referees  and  trustees  are  agents  of  the  judi- 
— that  is,  of  the  judges — then  they  belong  to  the  judicial  de- 
lent,  and,  as  you  know,  the  theory  of  our  Government  is  that 
shall  be  three  departments — an  executive  department,  a  judi- 
iepartment,  and  a  legislative  department.  Now,  it  does  not 
to  me  correct  that  the  executive  department  should  have  this 
ing  authority  over  the  judiciary,  and  it  is  the  judiciary  if  the 
jes  and  referees  are  agents  of  the  court  and  consequently  of  the 
iary.  I  want  to  refer  to  a  very  strong  decision  holding  very 
y  to  that  line  of  demarcation  in  United  States  Reports,  253, 
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'.^kr*^*-  2l«i.  in  H  case  entitled  P^^vans  v.  (lore,  deputy  and  acting  of  ^^^ 
J«  '-tor  of  internal  revenue  in  the  western  district  of  Kentucky. 

Mr.  Johnson.  What  year? 

Air.  TiNKHAM.  That  was  decided  June  !•  1920.    I  do  not  can 
'^o  into  this  case,  but  in  that  case  there  is  a  long  dissertation  by 
roiirt  iJiK)n  statements  made  by  Alexander  Hamilton  in  Fede 
\o.  78. 

Mr.  IIisTEj).  Mr.  Harris,  referring  to  trustees  of  United  S 
roiirts  as  judicial  officers,  it  seems  to  me  that  these  trustees  in 
ministering  bankruptcy  funds  perform  administrative  and  not  j 
*ial  functions  in  so  far  as  they  distribute  the  funds. 

Mr.  TiNKHAM.  The  court  itself,  of  course,  in  many  matters, 
forms  an  administrative  function  and  many  things  it  does  are 
niinistrative  acts,  but  the  essence  of  this  matter  is 

Mr.  Evans  (interposing).  What  court  has  an  administrative 
tion  unless  it  has  a  special  duty  imposed  by  statute? 

Mr.  HrsTEi).  It  passes  on  administrative  acts.  IT 

Mr.  Evans.  That  this  a  different  thing;  that  is  a  judicial  de^"^  ^^ 
nation  of  some  act. 

Mr.  TiNKHAM.  It  does  where  it  becomes  necessary;  it  does,  is i 
the  case  of  a  referee,  a  receiver,  or  an  agent,  and  where  it  becMi 
necessary  for  the  agent  to  perform  that  duty  and  that  agent  is i|[ 
judicial  officer. 

Mr.  Evans.  Referees  and  receivei*s  are  appointed  because  of 
application  by  litigants  and  in  that  respect  it  is  not  the  voluni 
action  of  the  court,  and  when  you  say  these  persons  are  the  agents 
the  judge  I  am  not  sure  whether  I  catch  your  statement;  they 
not  the  agents  of  the  judge  at  all;  they  are  the  officers  or  emplo; 
if  you  please,  the  agents  of  the  court,  which  is  a  different  thing 
a  judge. 

Mr.  TiNKHAM.  If  they  are  officers  of  that  court  appointed  by 
j  udge 

Mr.  Evans  (interposing).  But  not  by  the  judge  all  the  time; 
tliey  niay^  be 

Sir.  TiNKHAM  (interposing).  I  know  of  no  case  in  a  Fedcnl 
court  w^here  they  are  not  appointed  by  a  judge  of  the  Federal  court, 
so  that  they  are  his  agents  and  under  his  control. 

Mr.  Hi  STED.  I  fail  to  see  where  trustees  in  bankruptcy  exercise  any 
judicial  function;  they  are  purely  administrative  officers. 

Mr.  TiNKHAM.  But  judicial  in  their  nature  because  they  are  agents 
of  the  court. 

Mr.  Harkis.  Mr.  Tinkham,  I  wonder  whether  I  could  explain 
Avliat  we  do,  and  probably  that  will  throw  some  light  on  what  yoa 
have  in  mind.  I  think  I  know  what  vou  have  in  mind  there,  andl 
can  explain  that  we  check  up  these  funds;  we  do  not  ^o  into  tw 
official  acts  of  the  referee  nor  his  judicial  decisions;  we  checkup 
these  funds  to  see  that  they  are  i)ropeily  accounted  for,  and  in  at 
most  every  district  the  court  has  reciuested  that  it  be  done. 

Mr.  TiNKHAM.  If  the  court  requests  it  that  is  a  different  tiling 
and  you  are  acting  as  an  agent  of  the  court  in  relation  to  the  acte 
of  some  other  agent,  which,  of  course,  is  perfectly  proper,  but  S 
does  seem  to  me  that  there  is  here  an  intermingling  and  oyerlapjj^iog 
of  the  executive  upon  the  judiciary.  If  the  court  wants  an  examiBi- 
tion  it  should  order  it,  but  it  should  not  be  ordered  by  the  executii* 
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tment,  because  the  theory  of  our  Government  is  that  those  de- 
ents  are  separate. 

Evans.  As  an  individual  have  you  not  access  to  all  the  records 
!  court,  whether  it  is  a  case  in  which  you  are  involved  or  not? 

HuSTED.  Unless  they  are  sealed. 

Evans.  Why^  certainly;  and  these  people  simply  investigate 
records  as  an  individual  would. 

TiNKHA3i.  They  do  very  much  more. 

Evans.  They  can  not  remove  the  clerk. 

TiNKHAM.  Thej^  can  not  remove  him,  but  if  we  have  a  system 
vernment  by  which  the  judiciary  is  independent  then  it  does 
em  to  me  that  an  executive  department  should  make  these  in- 
ations,  and  it  is  admitted  that  an  executive  department  can 
vestigate  the  judge  or  his  handling  of  funds. 

Evans.  Yes;  it  can  investigate  a  judge;  it  can  investigate  any- 

and  for  all  general  purposes  you  can  investigate  the  acts  of 
ourt,  but  can  not  remove  the  judge  and  you  can  not  change 
jcisions,  although  you  can  determine  what  the  facts  were  in 
ain  case. 

TiNKHAM.  Will  you  point  out  in  any  United  States  statute, 
il  you  point  out  in  any  appropriation  bill,  where  authority  is 

to  the  executive  department  to  investigate  a  judge  or  the 
arv? 

Evans.  An  individual  has  that  right ;  any  individual  has  that 

TiNKHAM.  What  I  am  objecting  to  is  the  giving  of  authority, 
3h  a  section  as  this,  to  the  executive  department  to  control  in- 
ly and  to  interfere  with  the  judiciary. 

Harkis.  It  might  be  enlightening  to  know  that  when  these 
ts  are  made  they  are  then  referred  to  the  court  for  its  informa- 
n  every  instance ;  the  department  takes  no  independent  action, 
refers  them  to  the  judge  as  the  person  in  authority. 

Kj}NNard.  The  court  has  no  other  means  of  making  this  ex- 
ttion.  If  the  court  desires  such  an  examination  made,  we 
it,  but  we  always  get  the  consent  of  the  court. 

TiNKHAM.  If  3^ou  have  the  consent  of  the  court,  that  is  a 
int  proposition. 

Evans.  I  think  they  can  investigate  independent  of  the  court. 

Harris.  And  if  it  is  not  carried  here,  then  it  is  questionable 
ler'this  appropriation  is  available  for  those  expenses,  although 
ve  to  incur  them  at  the  direction  of  the  court.     I  do  not  think 

case  you  have  in  mind  there  was  objection  from  the  court;  at 
ate,  not  in  the  hist  instance,  but  I  do  not  remember  about  the 
ne. 

TiNKHAZvr.  HoAY   far  is  the  Ignited   States,  when  you  come 

to  it,  legally  interested  in  the  funds  of  a  bankrupt  estate? 
ng  goes  to  the  United  States  Treasury.  If  there  has  been 
darity  amounting  to  a  crime  in  the  handling  of  the  funds  of  a 
upt  estate,  there  is  prosecution  for  the  commission  of  a  crime. 

TiNKHAM.  It  is  a  Federal  offense. 

Harris.  They  do  not  know  it  unless  they  make  an  investi- 
1.  The  shortage  I  spoke  about  in  Xew  York  recently,  where 
jferee  was  removed,  the  court  complimented  particularly  the 
ner  who  inade  it  most  highly. 


160  APPROPRIATIONS,  DEPARTMENT  OF  JUSTICE,  1923. 

Mr.  TiNKHAM.  It  seems  to  me  that  it  is  profoundly  wrong  h! 
principle;  that  you  have  no  jurisdiction. 

Mr.  Kennard.  How  do  you  think  it  should  be  done? 

Mr.  TiNKHAM.  Complaint  should  be  made  in  the  regular  wayb; 
those  in  interest.  I  think  that  complaint  should  be  made  to  tk 
judge,  and  then  the  judge,  if  he  wants  the  Department  of  Justice  to 
make  an  investigation,  should  ask  the  Department  of  Justios  to 
make  the  investigation. 

Mr.  Evans.  You  think  that  the  court  has  jurisdiction  over  the  De- 
partment of  Justice  to  make  the  investigation  ? 

Mr.  TiNKHAM.  I  do  not  think  it  could  compel  the  Department  oi 
Justice  to  make  the  investigation,  but  I  woulcf  say  this,  that  the  De- 
partment of  Justice  should  have  no  control  or  jurisdiction  over  the 
court  when  the  court  is  a  part  of  the  judiciary  and  the  Department  of 
Justice  is  a  part  of  the  executive.  Avliere  can  you  find  your  authoiitr 
to  make  an  examination  by  an  executive  department  of  a  judidu 
oflBcer?  You  admit  that  the  referee  or  receiver  is  a  part  of  tta 
judiciary  and  it  is  their  duty.  You  also  admit  that  the  funds  in- 
volved are  funds  that  do  not  go  to  the  United  States  Treasury.  H 
those  two  facts  are  so,  it  seems  to  me  there  is  no  question  but  what  it 
is  an  interference  with  the  judiciary  to  allow  an  executive  departmet 
the  Department  of  Justice,  at  its  will  to  make  examinations  of  these 
oflScers  of  the  courts. 

Mr.  Evans.  We  had  that  question  with  us  last  Congress  whene 
constituent  of  a  Member  was  trying  to  recover  by  a  bill  from  the 
Government  because  the  defalcation  was  remitted.  By  the  way,  she 
did  get  one  bill  through ;  she  did  not  get  this  one  through. 

Mr.  TiNKHAM.  On  the  argument  we  are  hearing  all  the  time,  tint 
the  end  justifies  the  means? 

Mr.  Evans.  No,  sir. 

Mr.  TiNKHAM.  That  we  should  abandon  the  principle  ? 

Mr.  Evans.  No,  sir. 

Mr.  TiNKHAM.  That  the  statute  should  be  changed  legislatively 
when  it  can  not  be  changed  constitutionally  ?  I  am  opposed  to  that 
form  of  reasoning. 

Mr.  Evans.  You  are  wrong  about  that.  There  is  no  attempt  in  the 
language  on  page  100  of  the  bill,  to  which  you  refer,  to  authorize  any 
court  to  be  investigated  or  any  court  official  to  be  investi^ted  with 
the  intent  of  changing  or  affecting  any  decision;  the  only  thing  it 
seeks  to  do  is  to  find  out  the  fact  which  requires  investigation,  to  de- 
termine what  the  fact  is ;  but  neither  affects  the  status  of  the  persofl 
who  kept  the  accounts  or  who  owes  the  money  or  the  court  who  ap- 
pointed him. 

Mr.  TiNKHAM.  But  the  receiver  and  trustee  are  not  paid  out  of 
United  States  funds. 

Mr.  Evans.  That  does  not  change  the  fact. 

Mr.  TiNKHAM.  It  changes  the  fact  of  what  interest  the  United 
States  has  and  consequently  what  the  authority  is  that  we  can  found 
such  action  on,  it  seems  to  me,  very  profoundly. 

Mr.  Harris.  The  act  of  1906  requires  clerks  of  courts  to  account 
for  certain  moneys  and  to  report  on  forms  prescribed  by  the  Attor- 
ney General  in  such  manner  as  he  might  direct.  That  is  one  I  spoke 
of  awhile  ago  when  we  found  a  lot  of  money  embezzled  in  that  par- 
ticular case.    It  was  most  difficult  to  determine  and  it  reqoiiw  an 
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examination  of  five  months.  Then  the  Congress  passed  the  act  of 
1906  requiring  clerks  to  keep  these  particular  records  and  account 
for  the  money.  What  we  are  most  careful  about  is  that  we  have  no 
friction  with  the  courts.  We  must  be  most  careful  in  selecting  ex- 
aminers to  go  in  and  properly  conduct  these  examinations  if  we  get 
along  reasonably  well.  Personally  the  judge,  and  possibly  the  judge 
you  have  in  mind,  Mr.  Congressman,  spoke  very  highly  of  some 
taatters  in  that  connection,  and  personally  has  complimented  the 
department  on  the  manner  in  which  they  have  conducted  these 
investigations  and  are  glad  to  have  them  made. 

Mr.  TiNKHAM.  My  point  is  the  principle  involved.  I  think  there 
is  a  principle  involved  just  as  clearly  here  as  it  can  be.  This  section 
reads,  "For  the  examination  and  investigation  of  the  official  acts, 
records,  and  accounts  of  marshals,  attorneys,  clerks,  referees,  and 
trustees  of  the  United  States  courts."  There  is  no  question  but 
what  the  Department  of  Justice  has  and  should  have  the  right  of 
examining  the  records  and  accounts  of  marshals,  because  they  are 
appointed  by  the  executive  department,  they  are  their  officers.  The 
same  is  true  of  the  attorneys ;  there  is  no  question  about  that. 

Mr.  HrsTED.  The  attorneys  are  appointed  by  the  coui-t? 

Mr.  TiNKHAM.  No;  they  are  United  States  attorneys.  Conse- 
quenth^  they  are  subject,  because  appointed  by  the  executive  depart- 
ment, to  examination  and  investigation.  The  clerks  are  appointed  by 
the  executive  department. 

Mr.  Harris.  No;  they  are  appointed  by  the  courts. 

Mr.  TiNKHAM.  It  seems  that  if  the  clerks  are  appointed  by  the 
courts  as  well  as  the  referees  and  trustees  that  they  are  judicial  offi- 
cers, and  if  so  that  there  should  be  no  general  authority  in  the  execu- 
tive department  to  review  their  acts  on  our  theory  of  the  division  of 
Dur  Government  into  three  departments. 

Mr.  Harris.  Would  not  the  Government  be  authorized  to  go  into 
any  place  and  demand  to  see  that  it  was  getting  a  proper  accounting? 

Mr.  TiNKHAM.  Does  the  clerk  turn  the  money  he  handles  over  to 
the  United  States  Treasury? 

Mr.  Harris.  Yes,  sir. 

Mr.  TiNKHAM.  Then,  I  think  there  is  reason  for  the  clerk  to  be 
investigated  by  an  executive  department,  because  the  money  goes  to 
the  United  States  Treasury. 

Mr.  Harris.  A  clerk  whom  you  know  was  investigated,  and  in 
settlement  of  the  case  paid  me  for  the  Treasury,  or  I  stood  with  him 
when  he  paid  into  the  Subtreasury  $6,500. 

Mr.  TiNKHAM.  1  made  that  point  some  minutes  ago.  if  the  money 
went  into  the  Ignited  States  Treasury. 

Mr.  Harris.  The  officer  was  an  officer  of  the  court,  but,  of  course, 
it  w^as  highly  desirable  that  })()wer  should  be  given  to  the  executive 
)f  investigating  his  acts,  records,  and  accounts. 

Mr.  Evans.  Would  not  the  Treasury  have  to  complain  to  the  court 
:o  secure  an  investigation,  not  the  Department  of  Justice?  If  he  is 
1  judicial  officer  and  can  not  be  investigated  by  anybody  but  the 
30urt,  then  the  Treasury  only  has  the  right  of  complaint,  not  the 
[•ight  of  investigation,  if  that  principle  is  correct. 

Mr.  TiNKHAM.  The  fact  thixX  there  is  money  due  to  the  United 
States  Government  from  an  official  who  otherwise  may  be  the  agent 

94584— 22— PT  2 11 


.  ,^-,  ;..\^.   PI  r.VKTMKXT   OF   JUSTICE,   1923. 

.,i  ,i.^H!M».  (I»**  ext*<*utive  depuitiiient  of  the  (ioveni- 
,i.ii-»n>::»J«*  "*<  to  whether  there  is  a  proper  account- 
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.vH:nn  ««'ts  of  the  clerk,  which  if  we  assume  he  is 
'  .,v,;M  ilu\v  wouhl  not  have  the  right,  so  far  as  manj 
-,-  .)iv  concerned.    It  seems  to  me  the  fact  is  that  the 
.,%'.i  \\\  rchi(i<»n  to  money  of  the  executive  department 
^    \    «     "•■  \o  other  nnitters  of  the  court.     I  would  draw  my  dis- 
■  ,  v   ili:»t  the  right  of  investigai(m  carried  to  the  executlTi 
,  .  .    i    fiiuned  to  tlie  executive  deparment,  interested  in  the 
.     :  •  \\  \w  nii^ht  perform,  and  that  so  far  as  the  function  was 
....  liH  Miter  the  executive  deoartment  had  no  right. 
\  .„     II  t*l»(u»n  to  tlie  trustees  and  referees  in  bankruptcy.  There 
,  il   ..Huer  of  the  United  States  Treasury  is  not  interested; 
.,,,,.;.  :\\v  not  turned  over  to  them,  and  the  funds  do  not  eveii|"\ 
.,:..■...  i,»  the  rtHirt,  hut  to  private  individuals.    It  seems  to  me,  when  T  ' 
],,.    ..m,  t»»  reHMiu,  there  is  a  profound  interference  by  the  executive  |"i 
!».ili  ilir  luduinry  to  allow,  where  there  is  no  money  in  which  the 

I  i.M.,t  siMirs  is  interested,  the  executive  department  the  right  to 
■  Ml,  .n.i'nlr.  the  right  to  control,  or  any  authority.  I  j 

Ml     IhsrrJ).  As  I  see  it,  this  simply  authorizes  the  expenditure  I  • 
..I   m.mev   for  the  doing  of  an  act  by  an  officer  of  the  Depaiiment  I J^ 
..I   .iii;iiri'  which  could  be  done  by  any  private  citizen  without  au- 
Hh'hIv,  «*\<'ept   |>ossiblj  in  so  far  as  there  may  be  sealed  records. 

I I  I  hni  Vii  I  Ties  n  provision  that  they  may  examine  the  records  without 
,Mr|»lM»n.  I  <lo  not  know  whether  that  would  be  construed  to 
,,.\ri  ?.nih'd  records  or  not. 

Mr    lIxinuH.  In  the  Federal  courts  we  have  no  sealed  records. 

Ml     lliHTOo.  None? 

Mr.    IIakkis.  No,  sir.     There   was  a   decision   some  years  ago— 
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yeiiif.  Jigo. 

Mr.  fir  SIT':!).  The  point  that  I  wanted  to  make  was  that  this  item 
ninies  no  additional  authority;  it  simply  authorizes  the  expendi- 
liiir  of  money  for  the  executicm  of  a  duty  which  any  private  citizen 
riiitid  perform  on  his  own  account  if  he  saw  fit  to  do  so  by  merely 
^Miiiig  to  the  court  and  making  an  inspection  of  the  records: 

Mr.  'I'lXKHAM.  But  this  law  when  passed 

M  r.  1 1  rsTp:i)  (inter j)osing) .  It  allows  numey  to  be  expended  for  that 

piiri)ose. 

Mr.  TixKiiAM.  And  it  gives  the  officers  of  the  executive  depart- 
ment authority  to  do  that. 

.\Ir.  IlrsTM).  They  would  have  that  in  any  event. 

Mr.  TiNKiiAM.  It  does  not  seem  to  me,  as  executive  officers,  they 
should  have  that  authority. 

Mr.  IlrsTED.  Any  individual  has  the  right  to  scrutinize  the  public 
records. 

Mr.  IIakris.  Yes,  sir.  ITow  could  we  develop  the  fact  that  there 
had  been  a  criminal  violation  of  the  bankruptcy  law^  without  some 
Hucii  investigation? 

ilr.  TrxKiiAM.  How^  could  you  develop  whether  a  criminal  act  had 
lH»en  committed  by  a  judge,  give  the  Department  of  Justice  the  right 
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imine  and  investigate  his  case,  if  he  committed  the  crime,  when 
ive  a  system  of  (jovernment  here  which  has  tliree  sepao'ate  de- 
aents  ? 

.  Harris.  Congress  lias  the  sole  power  with  respect  to  the  im- 
iment  or  removal  of  the  judge. 
.  Tinkham.  Exactly. 

'.  Holland.  We  recently  discharged  an  emplovee  who,  without 
)rity  or  suggestion,  on  his  own  motion,  proceeded  to  investigate 
lited  States  judge.  We  discharged  him  by  reason  of  the  fact 
we  are  not  attempting  to  exercise  espionage  or  jurisdiction  over 
3S.  That  rests  wholly  with  the  Congress,  and  the  Attorney 
ral  himself  could  not  issue  an  order  to  do  a  thing  of  that  kind, 
)t  when  called  upon  by  Congress  so  to  do. 

'.  Johnson.  Is  not  this  calling  upon  certain  officials  by  Congress 
certain  things? 

•.  Holland.  Judges  are  not  included.  I  was  simply  answering 
''ongressman  with  reference  to  judges. 

•.  Johnson.  If  your  sujrgestion  is  right,  that  Congress  could 
ipon  the  Department  of  Justice  to  make  certain  inquiries  regard- 
:ne  conduct  of  judges,  certainly  Congress  can  call  upon  the 
irtment  of  Justice,  through  the  agents  named  on  page  100,  to 
re  into  the  conduct  of  those  officers  who  are  named. 
'.  Harris.  We  have  investigated  two  judges  at  the  request  of 
;ress — Judges  Swayne  and  Archibald. 
•.  Johnson.  That  is  a  very  different  thing. 

'.  Tinkham.  A  statute  which  gives  jurisdiction  over  the  judi- 
,  which  is  contrary  to  every  sound  principle  in  our  theoi'y  of 
rnment,  as  opposed  to  investigations  authorized  by  Congi-ess  to 
tain  certain  facts  wh»fth  might  lead  to  impeachment,  whi  h  is 
ole  right  of  Congress.  The  distinction  is  very  marked  there. 
•.  HusTED.  In  this  connection,  may  I  ask  whether  you  are  now 
acting  or  having  conducted  an  investigation  into  the  official 
uct  of  the  judge  of  the  United  States  Court  for  China,  and  if 
an  investigation  has  been  conducted,  on  what  authority  was  it 

• 

•.  Holland.  lender  the  statutes  the  United  States  Court  for 
a  is  placed  under  the  jurisdiction  of  the  Department  of  State, 
ges  were  lodged  in  the  Department  of  State  against  the  present 
3  of  that  court.  The  subject  matter  was  discussed  at  a  meeting 
le  Cabinet,  the  Secretary  of  State  advised  the  President  that 
department  of  State  was  not  in  position  to  conduct  such  an  in- 
^ation  as  should  be  made,  and  suggested  that  the  investigation 
id  be  undertaken  by  the  Department  of  Justice.  The  President 
ted  that  Adew  and  on  his  order  it  was  referred  to  the  Attorney 
ral  and  has  been  and  is  now  under  investigation  in  our  depart- 

• 

\  Tinkham.  Will  vou  kindly  prepare  for  the  committee  a  brief 
ing  by  any  court  decisions  that  may  have  been  rendered  on  the 
!ct,  whether  or  not  referees  and  trustees  of  United  States  courts, 
receivers  as  well,  are  judicial  officers  or  agents  of  tlie  court,  so 
show  whether  or  not  an  executive  department  of  the  (lovern- 
has  a  right  to  investigate,  examine,  or  supervise  their  actions 
iccounts^     There  i^  no  riirht  on  the  part  of  an  executive  depart- 
to  supervise  and   investigate,  as  a  matter  of  hnv,  aside  from 


164  APPROPRIATIONS,   DKPARTMKNT   OF   JUSTICE,  1923. 

any  special  cases  that  may  he  drawn  to  the  department's  attentL- . 
the  actions  and  accounts  of  a  judjje,  because  tnat  is  an  absoluteb  ^^ 
separate  arm  of  the  (lovernment.  Now,  are  these  referees  andtni  tOow 
tees,  and  not  only  trustees  in  bankruptcy  but  trustees  acting  in  tht 
capacity  of  receivers  or  in  any  other  way,  subject  to  supervision  bj 
an  executive  department  of  the  Government? 

United  States  r.  Waters  (133  U.  S..  208)  was  a  ease  where  the  Attoniey 
Greneral  undertook  to  re<luce  an  allowance  of  fees  made  by  the  Unitetl  Staw 
district  court  to  a  district  attorney.  Tlie  court  held  the  Attorney  Generalliii 
no  such  power,  as  the  fixing:  of  the  allowance  was  exclusively  for  the  coot 
However,  the  question  here  is  n(>t  the  power  to  nnike  allowances,  but  the  righ 
or  duty  to  audit.  The  Attorney  General  is  required  by  law  to  supervise  Md 
accounts.  **  The  Attorney  General  shall  exercise  general  supervisory  powen 
over  the  accounts  of  district  attorneys,  marshals,  clerks,  and  other  officers  << 
the  courts  of  the  United  States."     (U.  S.  V.  S.,  sec.  308.) 

The  court  in  the  above  case,  on  page  214.  said  : 

"A  close  examination  of  the  statutes  by  which  these  supervisory  powers  t» 
defined  shows,  as  well  stated  in  the  opinion  of  the  court  below,  that  thff 
extend  to  seeing  that  the  accounts  are  in  due  form,  in  accordance  with  til 
law  and  regulations;  that  all  receipts  are  properly  credited;  that  all  iten»rf 
payments  and  allowances  are  authorized  by  law;  that  nothing  is  retanei 
beyond  the  mximum  fixed  by  statute ;  and  that  in  every  respect  the  law  relatinj 
to  the  same  has  been  fully  complied  with  and  does  not  include  the  power  rf 
reviewing  the  discretion  of  a  judge  in  making  allowances  or  of  altering  hi 
orders  and  decrees  therein. 

"  Before  transmission  to  the  Department  of  the  Treasury  the  accounts  of  dis- 
trict attorneys,  assistant  attorneys,  marshals,  connnissioners,  clerks,  and  other 
officers  of  the  courts  of  the  United  States,  except  consular  courts,  made  out  awl 
approved  as  required  by  law  and  accounts  relating  to  prisoners  convicted* 
held  for  trial  in  any  court  of  the  Uniteil  States,  and  all  other  accounts  relating 
to  the  business  of  the  Department  of  Justice  or  of  the  courts  of  the  TTnitsl 
States,  other  than  consular  courts,  shall  be  sent  with  their  vouchers  to  the  Attor- 
ney General  and  examined  under  his  suix^rvision."     (28  Stat.,  210.) 

'*  The  administrative  audit  of  all  expenditures  under  the  control  of  the 
Department  of  Justice  shall  hereafter  be  made  in  the  Division  of  Accounts  <rf 
that  department."     (37  Stat.,  404.) 

In  Waters  r.  United  States  (21  C.  01s.,  80)  the  court  said  (p.  36)  : 

*'  There  is  a  material  difference  between  making  an  allowance  under  Revisd 
Statutes,  section  824,  and  approving  an  account  under  the  act  of  1875.  TO* 
allowance  of  counsel  fee  under  the  Revised  Statutes,  section  824,  is  a  judicial 
act,  which,  like  other  judicial  acts  can  not  be  revised  by  executive  officers 
according  to  the  theory  of  our  form  of  government.  The  settling  of  an  account 
when  not  an  incident  of  a  suit  at  law,  or  in  equity,  is  executive  business,  aod 
may  be  revised  by  different  executive  officers,  even  after,  as  in  the  case  of  d> 
trict  attorney's  account,  it  has  been  passed  upon  by  a  judge  who  does  not 
allow  but  merely  approves  the  same." 

Presumably  the  question  is  based  on  the  law  that  an  executive  d^artmffl^ 
can  not  encroach  upon  the  functions  of  the  judicial  department.  The  whole 
question  is  solved  by  bearing  in  mind  the  function  exercised.  The  aUowanced* 
such  accounts,  fees,  etc.,  as  hiay  come  before  the  court  is  purely  judicial  voA 
beyond  the  (control  of  the  Department  of  Justice.  The  supervision  of  these 
allowances  (as,  for  instance,  that  an  officer  is  not  i^aid  more  than  allowed)  i* 
an  executive  function,  and  such  duties  are  expressly  enjoined  upon  the  Attw 
ney  General  by  the  statute  quoted  above. 

These  allowances  for  supervision  and  auditing  have  been  made  from  year  to 
year  by  Congress  and  are  necessary  for  the  carrying  out  of  the  duties  placed 
upon  tiie  Attorney  General  by  statute. 

In  conclusion,  it  may  be  said  that  as  the  positions  of  referees  and  trustees 
were  created  by  Congress  there  can  be  no  doubt  of  the  authority  of  the  Congw* 
to  provide  in  its  wisdom  for  such  examination  and  audit  of  their  accounts  a^ 
it  may  deem  proper  and  exi)edient.  Also,  as  provided  in  Twenty-eighth  Stat- 
utes, page  210,  quoted  above,  the  law  requires  that  the  Attorney  General  shall 
examine  the  accounts  of  "  other  officers  of  the  courts  of  the  United  States." 
This  would  include  the  auditing  of  accounts  of  referees  and  trustees  in  hanlt' 
ruptcy  who  are  officers  of  the  courts.    As  pointed  out  above,  what  allowanGei 
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all  be  made  these  officers  is  for  the  court  to  determine,  but  whether  the  ac- 
onts  as  rendered  by  these  officers  are  correct  and  in  accord  with  the  amount 
owed  by  the  court  is  for  the  Attorney  General  to  determine  by  audit. 


Thursday,  March  9,  1922. 
enforcement  of  antitrust  laws. 

m 

A.TEMENTS  OF  MB.  JAMES  A.  FOWLEE  AND  ME.  A.  F.  MYEES, 
SPECIAL  ASSISTANT  ATTOENEYS  GENEEAL. 

Vfr.  HusTED.  Gentlemen,  we  will  take  up  the  item  on  page  101  of 
>  bill  for  the  enforcement  of  antitrust  laws.  The  estimate  for 
J3  is  $300,000  and  the  appropriation  for  1922  was  $100,000,  and 

•  the  year  1921  it  was  also  $100,000.  The  amount  actually  ex- 
aded  in  1921  was  $151,128.71  and  the  estimated  expenditures  for 
ffi  are  $229,989.11.  Can  you  furnish  us  with  a  statement,  ap- 
Jximately  correct,  of  the  amount  of  expenditures  under  this  item 

•  the  current  fiscal  year  to  date. 

TNEXPENDEI)   BALANCES. 

Mr.  FowLER.  To  March  4,  $96,624.61. 

Vlr.  Harris.  Mr.  Chairman,  it  might  be  well  to  put  into  the  record 

this  time  that  the  unexpended  balance  of  1920  was,  under  authority 

law,  carried  to  1921,  and  the  unexpended  balance  of  1921  with  like 

thority  was  carried  to  1922,  so  that  if  you  start  your  figures  on  the 

sis  of  the  appropriated  amount — $100,000 — for  1922  and  then  add 

that  the  amount  carried  over — $116,520.92 — ^you  have  available  for 

s  year  $216,520.92.     Of  course,  that  is  likewise  available  for  prior 

trs,  as  well  as  for  the  current  year,  under  the  terms  of  the  appro- 

ation. 

Mix,  HusTED.  Then  you  had  available  for  the  current  fiscal  year 

.6,520  92,  of  which  you  have  expended  to  date  the  sum  of  $96,624.61. 

tfr.  Harris.  Yes,  sir. 

tfr.  Holland.  Mr.  Chairman,  pardon  me,  but  either  you  have  a 

sunderstanding  about  that  or  I  have.     That  is  not  available  for 

>enditure  in  1922:  that  is,  it  is  available  for  the  expenditures  in 

52  plus  what  expenses  of  1920  and  1921  may  be  carried  over  to  this 

LF. 

Av,  Harris.  Yes;  that  is  right.     It  is  available,  as  I  said,  for  the 
)enditures  of  this  year  as  well  as  prior  years — 1920  and  1921. 
Aw  H0LI.AND.  I  thought  the  chairman  had  the  other  idea  because 
question  said  that  it  was  available  for  tliis  year. 
^r.  HusTEi).  It  is  available  for  this  and  prior  years. 
Ay.  Holland.  Yes. 

Ay,  HusTFiD.  But  it  is  available  for  all  the  expenditures  of  this 
r  to  the  extent  to  which  it  is  not  used  for  expenditures  of  prior 

TS. 

Ay,  Holland.  That  is  correct. 

Ay,  Husted.  Is  it  likely  you  will  carry  over  a  substantial  unex- 
ided  balance  at  the  end  of  this  fiscal  year?  I  assume  it  must  be. 
m  the  relatively  small  amount  of  expenditures  up  to  date. 
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Mr.  Fowler.  I  have  not  made  an  estimate  of  those  figures,  but 
impression  is  entirely  to  the  contra i*v.  There  are  quite  a  number  d 
these  attorneys  who  are  employed  with  the  understandinff  that  theff 
comjDensation  is  to  be  determined  upcm  the  completion  of  service.  Il 
know  I  went  over  this  matter  with  Mr.  Harris  some  time  ago  andonrl 
im2)ression  was  that  it  would  recjuire  the  entire  appropriation  tobeir|  j^ 
the  expenses  of  this  fiscal  year.  |  j^ 

AITORNEYS  EM1MX)YEI)  IN  FAKTUrLAU  CASES — EXPENDITURES,   1921. 

Mr.  HusTED.  You  have  made  an  estimate  of  the  compensation  of  th 
attorneys  in  the  particular  cases  to  be  determined  upon  completion ofl  ^ 
their  services  of  $54,460  for  1922. 

Mr.  Harris.  That  estimate  was  made  at  the  time  v^  made  the  esti- 
mates in  the  latter  part  of  August  or  the  first  part  of  Septembet 
Since  that  date,  and  we  knew  nothing  about  it  at  the  time,  and  I  do 
not  believe  the  Attorney  General  did.  there  have  been  a  large  number 
of  additional  counsel  employed  in  these  new  cases  now  being  insti- 
tuted and  those  that  have  been  instituted  this  winter  under  the  anti- 
trust laws. 

Mr.  HusTED.  Then,  there  have  been  considerable  additional  em- 
ployments not  contemplated  at  the  time  the  estimate  was  prepared 

Mr.  Harris.  Yes. 

Mr.  HxjSTED.  There  has  been  quite  a  corps  of  additional  attorneifs 
put  on  the  force  in  the  city  of  New  York  who  are  engaged  exclusivdj 
in  prosecutions  under  the  antitrust  acts  relating  to  the  building  ma- 
terials violations.  There  have  been  a  number  of  indictments  returned 
in  the  southern  district  of  New  York  and  some  of  them  have  beeji 
disposed  of,  and  there  has  been  realized,  as  I  remember  it,  appros- 
mately  $165,()()()  from  fines  imposed  in  those  cases,  and  that  monej 
has  been  paid  in. 

Mr.  Harris.  Yes. 

Mr.  HusTED.  Your  actual  expenditures  for  the  year  1921  total 
approximately  $150,000  and  your  estimate  of  total  expenditures  for 
the  year  1923  is  $300,000.  I  see  in  examining  the  list  oi  expenditures 
in  detail  that  you  expended  $5,277.46  for  lodging  and  subsistence: 
that  you  expended  $3,961.55  for  transportation;  $1,910.62  for  report- 
ing and  printing;  and  $400  for  miscellaneous  items,  not  given  spe- 
cifically, whereas  in  your  estimate  for  the  year  1923,  while  your  tow 
estimate  is  but  twice  the  amount  of  your  actual  expenditures  in  1921 
you  are  asking  for  lodging  and  subsistence  more  than  five  times, 
nearly  six  times,  as  much  as  your  actual  expenditures  in  1921, 
for  transportation  more  than  five  times  as  much  as  your  actual  ex- 
penditures in  1921,  and  for  reporting  and  printing,  nearly  14  times 
as  much  as  your  actual  expenditures  in  1921,  and  under  miscellaneotts 
items  more  than  36  times  as  much  as  your  actual  expenditures  in  1921 
Will  you  be  good  enough  to  explain  to  us  in  such  detail  as  you  can. 
this,  what  appears  to  me,  very  extraordinary  discrepancy  between 
the  amounts  of  these  items  and  the  amounts  of  the  total  approprii- 
tions. 

Mr.  Fo^^'LER.  During  the  fiscal  year  1921  there  was  very  littk 
activity  in  litigation. 

Mr.  HusTED.  There  was  enough  activity  to  involve  a  total  ezpendt* 
ture  of  one-half  of  what  you  are  asking  us  to  give  you  this  year,  irf 
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enough  activity  to  involve  the  employment  of  a  great  manv  attorneys, 
I  see. 

Mr.  Fowler.  So  far  as  the  employment  of  a  great  many  attorneys 
is  concerned.  At  that  time,  of  course,  I  was  not  familiar  with  the 
situation.  I  do  remember,  though,  that  when  this  administration 
began  there  were  a  few  attorneys,  five  or  six  attorneys,  who  were  be- 
ing paid  at  the  rate  of  $84,(K)0  per  year.  I  remember  that  particular 
item ;  I  mean,  that  group  of  three  or  four  who  were  drawing  a  salary 
at  the  rate  of  $84,()()()  a  year. 

Mr.  HusTEi).  How  much— $84,000? 

Mr.  Fowler.  $84,000  per  year.  At  that  rate  they  were  being  paid. 
They  were  some  attorneys  in  New  York,  and  one  of  the  first  things 
that  was  done  by  the  present  administration  was  to  cut  that  expendi- 
ture off.  They  were  employed  in  the  packers'  case  and  employed 
also  in  the  indictment  that  was  found  against  the  cement  manufactur- 
ers in  the  southern  district  of  Xew  York. 

Mr.  HrsTEi).  I  want  to  get  that  statement  on  the  record  clearly  and 
fiilly.  Am  I  correct  in  understanding  you  to  mean  that  three  attor- 
neys were  emi)loyed  by  the  department  in  the  year  19'21  and  that 
each  of  those  attornevs  was  paid  at  the  rate  of  $84,000  a  year? 

Mr.  Fowler.  No;  1  did  not  intend  for  that  to  be  understood  in  that 
way  at  all.  What  I  said  was,  there  were  three  or  four,  the  exact  num- 
ber I  am  not  sure  about,  and  they  were  together  being  paid  at  the  rate 
of  $84,000  a  year.    That  is  my  present  recollection. 

Mr.  Evans.  Was  that  fixed  per  year,  or  did  it  result  in  that  because 
of  the  particular  litigation  ? 

Mr.  Fowler.  They  were  employed  in  special  cases. 

Mr.  Evans.  Then,  what  you  mean  is  that  the  fees  that  these  men 
received  during  a  given  year  were  $84,000,  or  do  you  mean  that  if 
they  had  worked  two  years  they  would  have  gotten  twice  that  much? 

Mr.  Fowler.  I  mean  if  they  had  worked  the  entire  year,  they 
would  have  received  $84,000.  They  were  drawing  salaries  at  that 
rate.  Thev  were  drawing  monthlv  salaries  at  that  rate,  and  I  am 
under  the  impressi(m  that  one  of  the  gentlemen  actually  received 
$34,000  for  his  services,  and  I  do  not  remember  how  long  he  was  em- 
ployed. 

Mr.  Evans.  When  did  they  cease  to  be  in  the  department  ? 

Mr.  Fowler.  After, March  4,  within  a  week  or  two. 

Mr.  Evans.  1921? 

Mr.  Fowler.  1921.    March  11,  Mr.  Harris  tells  me. 

Mr.  Evans.  And  that  is  the  reason  they  are  not  on  this  list? 

Mr.  Harris.  Yes. 

Mr.  F'owLER.  It  is  called  to  my  attention  that  these  gentlemen  to 
whom  this  com])ensation  was  being  paid  were  residing  in  the  city 
of  New  York,  and  their  services  were  pretty  largely  rendered  in  the 
city  of  Xew  York,  and  hence  there  was  but  little  expense  attached 
to  those  sei'vices  outside  of  the  fees  themselve-.  Tliev  were  not 
traveling. 

AOnVITIES    IX    PKOSECrriOX   OF    VIOLATORS   OF   ANTrrHlST    LAWS. 

Mr.  HrsTp:i).  Will  you  kindly  explain  in  your  own  way  now  just 
what  you  are  doing  in  this  department  of  the  work,  and  why  you 
think  you  will  need  as  much  as  S^OO.OOO  to  properly  carry  on  the 
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work  during  the  fiscal  year  1923,  and  any  facts  you  have  at  your  com- 
mand to  justify  such  belief? 

Mr.  FowiiER.  There  are  27  attorneys  at  the  present  time  who  aw 
bein^  paid  out  of  this  fund.  Some  five  or  six  of  those  attorneys  aw 
specially  engaged  in  New  York  City  in  prosecuting  supposed  vio- 
lators of  the  antitrust  acts  in  connection  with  the  building  industry 
of  the  city  of  New  York.  I  have  not  made  an  estimate  of  what  im 
probable  pay  roll  of  those  particular  attorneys  is.  The  expectation 
IS  that  these  prosecutions  will  continue  for  a  large  part,  if  not  all,  of 
this  year.  The  State  of  New  York  has  voted  a  very  large  sum, 
several  hundred  thousand  dollars,  for  the  investigation  of  this  same 
matter  and  for  prosecutions  in  the  State  courts.  They  have  appro- 
priated, I  am  very  sure,  more  than  this  entire  appropriation  for 
that  particular  purpose,  and  the  Department  of  Justice  is  doing 
the  very^  best  it  can  on  its  small  appropriations,  and  it  has  done 
very  erfective  work  so  far.  I  do  not  recall  just  the  exact  number  of 
cases  now  pending  there.  There  are  a  number  of  additional  investi- 
gations being  made,  and  the  probabilities  are  there  will  be  a  number 
of  other  prosecutions  brougnt.  Take  the  indictment  that  was  re- 
turned, I  do  not  remember  the  month,  but  probably  June  or  July, 
against  the  cement  manufacturers  in  the  southern  district  of  New 
York.  That  case  will  come  on  •for  trial  in  April.  It  has  been  set 
to  begin  on  the  4th  of  April,  and  will  probably  continue  for  from 
four  to  six  weeks.  Of  course,  there  will  be  considerable  expenditure 
in  connection  with  that  one  litigation. 

It  will  require  the  presence  of  a  lot  of  witnesses,  and,  of  course, 
the  attorneys  who  are  employed  to  prosecute  the  case  do  not  live  in 
the  city  of  New  York.  In  addition  to  those  prosecutions  in  New 
York,  there  are  a  number  of  cases  of  the  same  nature  pending  in  the 
city  of  Chicago.  Those  cases  were  set  for  trial  to  begin  on  the  6th 
of  this  month,  but  because  of  the  resignation  of  Judge  Landis  they 
had  to  go  over,  and  the  trial  of  those  cases  will  be  begun  just  about 
as  soon  as  the  trial  of  the  cement  cases  in  New  York  is  concluded. 
I  think  there  are  five  of  those  cases  in  Chicago,  and  there  are  a  num- 
ber of  other  investigations  or  some  other  investigations  being  made 
there  of  the  same  character,  and  there  is  an  important  matter  of  that 
kind  being  presented  to  the  grand  jury  in  Chicago  at  the  present 
time.  Now,  in  addition  to  all  that,  the  investigation  of  the  Depart- 
ment of  Justice  developed  the  fact  that  there  are  violations  oi  this 
law  going  on  all  over  the  United  States.  You  will  doubtless  remem- 
ber the  decision  in  the  Hardwood  case,  which  was  handed  down  some 
two  months  ago,  in  which  it  was  decided  that  these  associations  can 
not  lawfully  exchange  certain  classes  of  information.  It  has  been 
ascertained  that  a  very  large  per  cent  of  the  business  of  this  country 
is  carried  on  by  business  men  who  belong  to  those  various  associa- 
tions, and  it  is  believed  by  those  who  are  familiar  with  the  situation 
that  the  high  cost  of  living  is  due  in  a  very  large  measure  to  the 
activities  of  those  associations. 

Mr.  Evans.  You  include  in  that  these  trade  associations  ? 

Mr.  Fowler.  Those  are  the  associations  to  which  I  have  reference. 
I  saw  a  statement  somewhere  of  the  number  of  those  associations  in 
the  United  States.  I  do  not  remember,  but  it  was  up  in  the  hun- 
dreds, and  it  was  rather  surprising  to  me.  We  have  had  complaints 
against  any  number  of  them  and  have  had  a  number  of  them  under 
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vestigation.  I  remember  there  was  a  bill  in  equity  filed  against 
.e,  the  Association  of  Tile  Manufacturers,  possibly  some  two  months 
:o.  Now,  there  will  be  a  number  of  those  associations  that  will 
►luntarily  cease  those  activities,  but  the  probabilities  are  they  will 
,rdly  do  so  until  there  are  some  steps  brought  to  enforce  the  law 
Itiinst  them.  Some  of  the  associations  will  not  do  that.  Of  course 
e  decision  in  the  Hardwood  case  did  not  absolutely  close  the  door, 
le  facts  in  the  case  were  such  as  to  leave  the  attorneys  representing 
me  of  those  associations  to  conclude  that  the  decision  does  not 
mly  to  their  particular  associations. 

Mr.  HusTED.  Will  you  give  us  the  citation  at  this  point  of  the 
ardwood  case  ? 

Mr.  Fowler.  It  has  not  been  reported.     The  style  of  the  case  is 
e  American  Column  &  Lumber  Co.  against  the  United  States.    The 
anion  was  prepared  by  Mr.  Justice  Clarke. 
Mr.  Evans.  Do  you  know  the  date  of  that  opinion  ? 
Mr.  Myers.  Just  about  two  months  ago. 

Mr.  Fowler.  Of  course,  there  are  advance  copies  of  it  sent  to  the 
tomeys  of  the  Department  of  Justice  and  we  will  furnish  you 
ith  a  copy  of  the  opinion  in  that  case. 

Mr.  Evans.  Of  course,  we  can  get  them  from  the  Supreme  Court. 
Mr.  Fowler.  Yes.  Now,  it  is  very  important,  upon  the  heels  of 
lat  decision,  to  at  once  give  the  country  to  understand  that  the 
rinciples  of  law  embodied  in  that  decision  are  going  to  be  par- 
cularly  enfor.ced.  If  that  is  not  done,  the  force  and  effect  of  it 
ill  be  very  largely  lost,  and  if  we  can  get  a  sufficient  appropriation, 
is  the  expectation  to  proceed  energetically  against  those  assocda- 
)ns.     If  that  is  done  right  now,  it  is  our  idea  that  a  great  many 

them  will  simply  quit  operating  along  that  line,  and  it  will  not 
q[uire  such  a  great  amount  of  litigation  to  accomplish  the  proper 
irpose;  but  if  that  is  not  done,  of  course,  they  will  still  continue 

violate  the  law.  We  also  find  from  investigation  that  there  are 
lumber  of  those  old-time  combinations  organized  along  the  line  of 
B  Steel  Corporation  and  Standard  Oil,  only  not  quite  so  large, 
though  some  of  them  are  large;  that  is,  stockholding  concerns,  and 
is  our  purpose  to  proceed  against  those  organizations. 
Notably,  one  of  them  is  a  combination  of  cement  manufacturers 
the  West.     I  believe  the  headquarters,  or  about  the  central  portion 

it,  is  at  Denver,  Colo.  There  has  been  a  bill  filed  against  that 
cnbination.  It  operates  rather  in  two  ways ;  it  operates  through  an 
sociation  and  also  through  a  stock-ownership  combination.  It  has 
en  ascertained  that  there  are  a  few  of  those  cases  still  remaining, 
d  the  intention  is,  of  course,  to  proceed  against  them.  My  atten- 
>n  is  also  called  to  the  fact  that  in  a  number  of  the  cases  where  de- 
aes  have  been  entered,  it  involves  considerable  expense  to  administer 
ose  decrees.  Take,  for  illustration,  the  decree  pronounced  in  the 
fading  case,  and  also  in  the  Xew  York,  New  Ilaven  &  Hartford 
atter,  where  just  recently  the  Attorney  (leneral,  accompanied  by 
r.  Myers  here,  special  assistant  in  the  department,  made  a  several 
lys'  trip  through  New  England  to  ascertain  just  the  situation  and 
bat  should  be  done  under  the  decree.  Those  things  are  being  looked 
ter  continually  and  require  continuous  attention.  There  are  about 
K  of  those  cases,  Mr.  Mvers  tells  me.  I  remember  one  of  them  is 
e  packers'  case,  and  another  one  is  the  P'astman  Kodak  case,  and 
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the  Corn  Products  case.    I  kiiow  there  has  been  a  great  deal  of  at- 
tention given  to  the  packer  decree. 

Mr.  Evans.  When  you  say  the  packers'  decree,  do  you  allude  to  the 
voluntary  or  consent  decree? 

Mr.  towLER.  I  am  speaking  about  the  consent  decree  in  the 
packers'  case;  yes.  Probably  you  have  noticed  in  the  papers  thit 
there  has  been  quite  a  hearing  recently  as  to  whether  or  not  then 
should  be  a  modification  of  that  decree,  and  one  attorney  in  the  (fc- 
partment  has  been  devoting  almost  his  entire  time  to  that. 

Mr.  P]vANs.  A\Tien  you  speak  of  the  Reading  case  do  you  refer  to 
the  Philadelphia  &  Reading  Railroad  and  the  coal  company  case? 

Mr.  Myers.  Yes:  the  Philadelphia  &  Reading  Railroad  and  the 
coal  company  case. 

Mr.  P]vANS.  I  did  not  know  whether  that  was  it  or  whether  too 
meant  that  the  name  of  the  man  involved  was  Reading. 

Air.  Myj:rs.  No:  it  was  a  case  involving  the  anthracite  combina- 
tion. 

Mr.  Fowler.  I  had  started  to  say  that  I  do  not  think  that  very 
much  consideration  should  be  given  to  what  was  actually  expended 
during  the  fiscal  years  1919,  1920,  and  1921.  The  reason  was  that  the 
war,  during  quite  a  part  of  that  period,  Avas  in  progress,  and  the 
attention  of  the  Department  of  Justice  was  given  very  greatly  to  the 
peculiar  conditions  that  arose  out  of  the  i^rogress  of  the  war,  and 
my  attention  is  called  to  the  fact — a  fact  which  really  I  did  not 
know — that  the  Secretary  of  the  Treasury  made  a  request  of  the 
Attorney  General  that  he  abstain,  rather,  from  prosecutions  which 
might  interfere  with  the  functioning  of  the  Government. 

Mr.  Myers.  That  might  require  refinancing  in  competition  with 
Government  financing  at  that  time. 

Mr.  Fow^LER.  And  for  that  reason  there  was  but  very  little  attention 
given  to  the  antitrust  work,  and  a  large  part  of  the  appropriations 
for  each  year  was  carried  over  into  the  next  year.  That  was  the  con- 
dition existing  very  largely  at  the  time  the  present  administration 
began.  There  had  been  some  activity  displayed  in  the  latter  part 
of  the  previous  administration,  and  some  cases  were  brought  and 
some  few  indictments  were  returned  in  the  very  latter  part  of  the 
previous  administration.  The  war  conditions  had  subsided,  and 
hence  they  were  turning  their  attention  to  the  prosecution  of  these 
antitrust  cases ;  but  when  the  present  administration  came  in  it  took 
up  this  work  actively,  and  conditions  are  aggravated  because,  inas- 
must  as  but  little  attention  had  been  previously  given  to  the  prosecu- 
tion of  this  work,  violations  had  been  growing  up  all  over  the 
TTnited  States,  and  there  are  more  complaints  coming  into  the  depart- 
ment at  the  present  time  than  ever  before,  and  there  are  more  matteis 
under  investigation.  There  are  numbers  and  numbers  of  very  im- 
portant matters  which  agents  of  the  Bureau  of  Investigation,  under 
the  direction  of  attorneys  on  the  antitrust  roll,  are  looking  into  at 
the  present  time,  and  many  that  I  do  not  have  in  mind  at  all  at  the 
present  time  will  necessarily  result  in  litigation ;  and,  really,  the  work 
can  not  be  carried  on  with  any  degree  of  efficiency  and  thoroughness 
unless  the  entire  appropriation  of  $300,000  is  made,  and  uncfer  the 
circumstances,  if  I  had  been  asking  for  it,  I  would  have  asked  for 
more  than  $300,000. 
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^  CASES   PKNDIXO  FOR   VIOLATIONS   OF   ANTITRUST  LAWS. 

^      Mr.  HrsTEi).  Will  you  tell  us  right  in  that  connection  how  many 
cases  are  pending^  for  antitrust  law  violation  ? 

^:        Mr.  FowLEH.  On  July  80  last  there  were 

:     ^    Mr.  Myers  (interposing).  I  think  the  data  following  the  pi-ecedents 

■    in  hearings  before  the  committee  relates  to  the  past  fiscal  year.    It 

covers  the  period  from  June,  1920,  to  1921.    I  think  on  June  30,  1921, 

there  were  31  cases  actually  pending,  and  there  have  been  a  number 

.    since  that  which  are  not  included  in  this  statement. 

Mr.  HusTEi).  Are  there  more  cases  now  pending  than  there  were 
on  June  30,  1921  ? 

Mr.  Fowler.  Oh,  yes. 
Mr.  HusTEi).  How  many  more  cases? 

Mr.  Fowler.  We  will  have  to  furnish  those,  because  many  of  them 
^ere  brought  since  the  close  of  the  fiscal  year,  and  consequently  are 
not  included  in  our  data. 

Mr.  HusTED.  Will  you  furnish  a  statement  showin<r  the  number  of 
cases  now  pending,  and  then  classify  them  as  to  whether  they  are 
criminal  or  civil  suits? 

Mr.  Fowler.  Yes,  sir:  we  will  do  so,  and  I  will  state  in  that  con- 
nection that  that  would  not  be  indicative  of  what  the  department  is 
actually  doing.  It  takes  some  time  to  make  a  thorough  investigation 
of  all  of  these  cases  and  procure  an  indictment  or  prepare  and  file  a 
bill  in  equity. 

Mr.  HrsTEi).  Will  you  then  furnish  in  connection  with  that  infor- 
mation a  statement  of  the  number  of  matters  under  investigation 
Tvhich  will  probably  result  in  litigation? 
Mr.  Fowler.  Yes;  I  will  be  glad  to  do  that. 

Note. — Statement  of  inunlHM*  of  civil  ami  crimimil  antitrust  cases  for  the  years 
1013  to  1921,  inclusive,  marked  and  attached  at  p.  — .  Statement  of  investi- 
gations handed  t()  ('onjj:ressman  Husted,  witli  the  suj;fi:estlon  that  it  be  not 
printed. 

C(K)PF:RATI0N    with    NKW   YORK    AlTHOmTlES   IN   PROSFX'T'TTONS. 

Mr.  HrsTED.  How  much  of  your  time  is  occupied  in  cooi)eration 
with  the  New  York  authorities  in  the  prosecution  of  the  New  York 
•cases  to  which  you  refer  ? 

Mr.  Fowler.  You  mean  the  time  of  the  Department  of  Justice? 

Mr.  Husted.  Yes;  the  time  of  your  department  en«:aged  in  this 
l^ranch  of  the  work. 

Mr.  Fowler.  Of  course,  the  supervision  of  those  cases  in  New  York 
is  left  very  considerably  to  the  Ignited  States  attorney. 

Mr.  Husted.  The  reason  I  ask  the  (piestion  is  that  you  stated,  I 
think,  that  the  State  of  New  Yoi-k  had  appropriated  more  than  the 
entire  amount  vou  lun  e  now  asked  for  to  hrintj  tliese  cases  to  trial  and 
judgment. 

Mr.  Fowler.  Of  course,  tlie  api)ropriati()n  of  New  York  had  rela- 
tion to  their  own  activities  there  in  the  citv  of  New  York  and  not 

• 

to  ours.    It  has  no  connection  at  all  with  ours. 

Mr.  Husted.  I  wanted  to  brinir  that  out,  and  I  wanted  to  find 
out  whether  these  cases  ai'c  beini>'  adequately  handled  by  the  Ncav 
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>  «mK  iinllii>nli(*s:  iiiul.  if  they  are  bein^  handled  ad^uately  by  th 
\r>\  >oiK  inif  lioriti(»K,  why  is  it  necessary  for  the  Government  to 
i^NiH'ihl  It  Ihi'k*'  iiinonnt  of  money? 

Nh  \\\  I  UN.  May  I  niake  this  su^frestion,  please?  As  I  understand 
H.  hiitii  iii\  con vVrsat ions  with  the  attorneys,  etc.,  the  New  York 
milUniilH'"  Mi'c  ronfinin^  themselves  to  those  violations  which  iw 

)ii  iiiiiii  itv   llMUI. 

Ml    ^ll\^  I.I  It.  They  have  to — they  can  not  do  anvthin^  else. 

^|l  M\iiiM.  Whereas  the  other  violations  of  tlie  law,  with  which 
III, I  ItiIi'ihI  uiilhorities  are  dealing,  necessarily  relate  to  interstate 
,  .•iiimn.i',  iiiid  while  some  of  them  ^row  out  of  the  disclosures  of 
(lir  |.imK\mmmI  committee,  yet  tliere  is  not  any  overlapping.  Their 
|Hii.>«lh  liniiM  lire  somewhat  separate  and  distinct,  although,  as  I  say. 
I  III  iiiliuiiiiition  on  which  the  prosecutions  are  based  was  largely 
,|i  M')i>|i(«d  hy  the  Lockwood  committee  of  the  New  York  I^ffislature. 

Ml  III  Mi'KO.  Is  it  not  true  that  the  violations  in  those  Aew  York 
,  ,11.:  \Mic  M'ly  largely,  if  not  exclusively,  local? 

Ml     I'MwrKii.  Xo;  that  is  a  mistake  so  far  as  those  matters  are 

I  mil  ri  lied. 

Ml  III  MTKi).  1  thought  they  were  confined  to  New  York  City 
Ml  I'owi.KH.  Those  matters  in  which  the  United  States  is  espe- 
.  I.I  II V  mi  crested  were  not  altogether  l(K*al.  As  a  matter  of  fact,  they 
ImhI  |f»  involve  interstate  commerce.  As  an  illustration,  take  the 
.  I  iiMiii  inntler.  It  was  absr)hitely  imi)ossible  for  the  State  of  Neir 
\miI(  \n  adequately  handle  that  case,  because  it  involved  cement 
MiMfiurMeliirers  that  live  throughout  New  England,  New  York,  Peim- 
.vIhiiiih,  Maryland,  and  even  in  the  District  of  Columbia,  or  in 
\'ir/Miiiii.  I  believe  there  are  no  such  manufacturers  in  the  District 
1,1  (Columbia.  The}^  were  shipping  cement  in  interstate  commerce 
iiiiil  the  local  authorities  could  not  handle  that  situation  at  all.  It 
lilt  :  lo  be  handled  by  the  United  States  authorities.  Then,  take  the 
/fill; .  ruse,  where  an  indictment  was  found  against  glass  manufac- 
hiier:;  rer'cntly ;  and,  I  believe,  anotlier  one  is  probably  under  con- 
.:Mler»it  ion  at  tlie  present  time.  There  is  possibly  some  defect  in  the 
lii  i;(  indictment,  and,  I  believe,  the  court  sustained  a  demurrer. 

Mr.  Ill  STED.  Then  am  I  imderstand  that  the  Federal  Government 
iiiid  (he  (iovernment  of  the  Stiite  of  New  York  are  not  prosecuting 
individuals  or  corporaticms,  or  proposing  to  prosecute  individuab 
or  corporations,  for  the  same  offense;  that  is,  the  same  sort  of  viola- 
hori  of  the  antitrust  statute^     AVe  have  an  antitrust  statute  in  New 

York. 

Mr.  Fowler.  Yes,  sir. 

Mr.  IIusTED.  And  you  have  an  antitrust  statute  which  is  Federal? 

Mr.  Fowler.  Yes:  one  is  n  complement  to  the  other.-  They  are 
Miipplementing  each  other's  work.  That  is  the  idea,  and  the  Liock- 
wood  committee,  when  recjuested  to  do  so,  sends  a  report  of  its  pro- 
c<»edings  over  to  the  attorneys  of  our  department. 

Mr.  HusTED.  Is  it  also  your  opinion  that  these  presumed  culprits 
can  not  be  ade(juately  punished  and  the  evils  fully  removed  unless 
(here  is  cooperation  by  the  Federal  (jovernment? 

Mr.  Fowler.  Oh,  they  certainly  can  not  be,  unless  there  is  action 
taken  by  the  Federal  (iovernment.  I  used  the  cement  case  as  an  illus- 
ti'iition.  That  is  a  matter  over  which  the  State  court  has  absolutely 
lU)  jurisdiction.    It  can  not  reach  that  situation  at  all,  and  the  same 
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I 

Kiay  be  said  as  to  all  those  cases  that  the  Federal  Government  is 
prosecuting  in  the  city  of  New  York. 

Mr.  HusTED.  What  I  wanted  to  find  out  was  whether  there  was  any 
Luplication  of  activity  and  duplication  of  expense  in  these  New  York 

,ses,  to  which  you  refer. 

Mr.  Fowler.  No.  Of  course  the  Government  is  very  carefully  ab- 
k^aining  from  any  efforts  that  would  be  duplication.  As  a  matter  of 
ract  we  have  not  got  near  enough  money  to  prosecute  our  own  work, 
tnd  this  has  nothing  to  do  wi,th  those  matters  with  which  the  State 
Liithorities  deal. 

:  INVESTIGATIONS  OF  VIOLATIONS  OF  LAW   BY  FEDERAL  TRADE  (COMMISSION. 

Mr.  HrsTED.  I  believe  the  Federal  Trade  Commission  is  charged 
?vith  the  duty  of  enforcing  the  antitrust  laws. 

Mr.  Fowler.  In  a  way,  yes ;  that  is  true.  They  have  the  power  to 
investigate  and  the  power  to  make  complaints  and  to  hear  complaints. 

Mr.  HusTED.  Will  you  tell  me  how  the  Department  of  Justice  and 
-he  Federal  Trade  Commission  cooperate  in  this  antitrust  work  and 
fust  where  the  line  is  drawn  between  the  two  departments? 

Mr.  Fowler.  We  have  a  little  difficulty  to  tell  exactly  where  the 
line  is  drawn.  They  cooperate  in  this  way:  The  P^deral  Trade 
Commission  makes  an  investigation  and  when  it  reaches  a  conclusion 
that  the  situation  is  aggravated,  it  then  makes  a  report  and  trans- 
mits it  to  the  Department  of  Justice.  The  Department  of  Justice 
then  goes  carefully  over  that  report.  Then  it  will  place  it  in  the  hands 
of  one  of  its  agents,  its  investigators,  and  send  him  into  the  field, 
and  will  make  a  very  careful  independent  investigation.  Of  course, 
it  is  very  much  aided  by  the  report  of  the  Federal  Trade  Commis- 
sion on  account  of  the  j)reliminary  investigation,  and  if  the  dej^art- 
ment  finds  from  the  facts  reported  by  the  Federal  Trade  Commis- 
sion, supplemented  by  facts  it  learns  from  its  independent  investi- 
gation, that  the  law  is  being  violated,  then  it  brings  a  proceeding 
either  in  equity  or  a  criminal  proceeding,  just  as  it  feels  justified. 
and  often  both  proceedings  have  to  be  brought  because  an  indict- 
ment, if  we  succeeded,  often  could  not  determine  how  the  situation 
should  be  settled.  For  illustration,  suppose  an  indictment  had  been 
brought  against  the  Standard  Oil  Co.  and  they  had  been  convicted. 
That  would  have  accomplished  nothing  because  no  one  would  have 
known  how  to  disintegrate  the  Standard  Oil  Co.  That  had  to  be 
done  by  a  proceeding  in  equity.  And  you  take  these  associations: 
too,  of  coui^se,  an  indictment  would  probably  be  effective  as  to  those 
associations,  but  still,  it  is  very  much  better  at  the  same  time  to  bring 
a  bill  in  equity  and  get  a  decree  enjoining  tliem  from  further  i)r()se- 
cuting  their  activities,  and  simply  tear  the  association  to  ])ieces  and 
stop  them  from  further  violating  the  law. 

Mr.  Myeks.  Mav  1  make  this  sn<jf<>esti()n  about  the  commission? 
Their  investigations  for  the  most  ])art  are  based  upon  complaints  of 
the  use  by  particular  concei-ns  of  unfair  methods  of  competition. 
That  is  the  language  of  the  Federal  Trade  Conmiission  act.  When 
a  complaint  is  made  to  the  conmiission  of  the  use  of  unfair  methods 
ot  competition,  the  commission  conducts  its  investigation  to  develop 
that  fact.  That  is  a  somewhat  different  investigation  from  one  to 
determine  whether  or  not  there  is  a  combination  or  a  contract  or  a 
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roiispinny  ill  ivstniint  of  trade  under  the  Sherman  Antitrust  Adi* 
In.idiMitJilly,  ill  connection  \yith  tlieir  investigation,  the  eommissi(i|l 
(|nitc  nlten  tin<ls  that  there  is  reason  to  lielieve  there  is  a  violatid 
imt  iiHTcly  of  their  statute  against  which  they  can  issue  an  order, 
hut  mImi  of  th4'  Sherman  Act.  It  is  then  usual  for  them  to  refer  their 
liinliiitrs  to  tlie  Depai-tment  of  Justice,  ami,  of  course,  that  necessi- 
lulr.  Mil  iihle|>en<lent  investigation,  hecause  in  the  nature  of  the  ciae, 
it   w  M  ilillVrent  kind  of  investigation  with  a  <liflFerent  puri>ose  ii 
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Ml  111  .s'n:i).  Now,  will  you  (»xplain  why  you  estimate  you  will  need 
I,  lull'  h  more  money  for  lodging  and  subsistence  and  transportatioB 
.Hill  H|»ortiiig  and  printing  in  the  year  lf)»23  than  you  actually  ex- 
jhii'IimI  in  the  year  1921. 

Mi,  T'owlkk.  Well,  there  will  naturally  l)e  more  traveling  of  tie 
.ill'ii  iieyj-.  in  prosecuting  the  work  I  have  heretofore  mentioned:  and 
.  illi  reference  to  printing,  it  is  very  probable  that  a  number  of  thoa 
I  ii.:«;;  that  I  havc  mentioned  will  l)e  tried  during  this  fiscal  year.  Of 
I  iftii-'.f,  it  is  a  certainty  that  they  will  be,  and  those  records,  especially 
t,i  \\n'  rases  in  equity,  are  printed  as  the  case  is  heard,  and  there  are 
.:r,iiiihmes  8  or  10  or  15  large  volumes  of  evidence  printed,  and  if 
inJiny  of  those  cases  are  tried  during  this  year,  and  the  intention  is 
hi  ivy  rjiiite  a  number  of  them,  they  will  require  a  very  large  amount 
i,f  printing.  I  do  not  suppose  there  was  any  printing  of  that  kind 
done  during  that  year. 

Mr.  HrsTKD.  Can  you  furnish  us  with  any  figures  to  justify  those 
/'hfimates  or  are  they  merely  arbitrary  calculations  based  upon  your 
i:-Jiiiiate  of  what  you  will  neerl. 

.Mr.  Fowler.  Mr.  Harris  will  have  to  answer  that,  I)ecause  thatpar- 
tiriilar  matter  I  have  given  no  consideration  to. 

Mr.  Ill  STED.  If  the  estimates  are  based  on  actual  figures,  or  if  they 
iire  based  on  past  experience,  we  Avould  like  to  have  you  furnish® 
with  that  information. 

Afr.  Fowler.  I  think  they  are  liased  on  past  experience,  because 
the  Government  years  ago  dir|  have  considerable  experience  rigW 
along  that  line.  That  was  when  they  were  prosecuting  the  Stand- 
jird  Oil  case  and  the  FTniterl  Shoe  Machinery  case.  I  remember 
there  were  10  vohimes  in  that  case,  and  in  all  those  other  cases  ifl 
e(|uity  there  were  a  numU'r  of  \'oh lines.  There  were  five  volumes 
ill  the  Eastman  Kodak  case.  <,r  fios-ibly  more  than  that. 

t.AlVtU   A  N/J   FAII.MKK^'  OHCiANIZATrONS. 
KJ.r.vf  rv  sf  ro\  or  pkovisiox. 

Mr.  HrsTKi).  Will  you  u(>\v  explain  the  reason  w^hy  you  eliminate 
fnmi  the  text  of  tlie  itern  the  provisir^n  preventing  prosecution  of 
organizations  or  indivirliials  entering  into  combinations  or  agree- 
ments having  in  view  the  increjiKirig  of  wages,  shortening  of  hours, 
or  bettering  the  coiuWium-.  <tt  \u\)ni\  and  also  the  provision  that 
forbids  th(»  us('  of  the  appropriation  fr»r  the  prosecution  of  produ^ 
ers  of  farm  products  and  associations  of  farmers  who  cooperate 
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Vj^nize  in  an  effort  to  obtain  and  maintain  a  fair  and  reasonable 
■ice  for  their  products? 

Mr.  Fowler.  Now,  Mr.  Chairman,  on  that  subject,  of  course,  I 
not  speak  for  the  Department  of  Justice.  I  suppose,  before  that 
stricken  out,  the  Attorney  General  was  consulted  about  it,  and  I 
•Bver  have  said  one  one  word  to  the  Attorney  General  in  regard 
3  the  matter.  As  a  matter  of  fact,  I  did  not  know  until  yesterday 
Aemoon  that  I  was  expected  to  be  here.  Col.  Goff  had  been  so 
wsy  he  could  not  be  here. 

Speaking  individually,  I  would  say  that  it  was  done  for  the  same 
eason  that  President  Tuft  twice  vetoed  a  bill  of  this  character 
^cause  that  provision  was  in  it ;  he  thought  everybody  ought  to  stand 
■1  an  equal  footing  before  the  law. 

Mr.  HusTED.  Might  it  not  be  construed,  and  would  it  not  probably 
*^  construed  if  carried  in  the  item,  as  an  indication  of  the  legisla- 
ive  intention  that  money  should  not  be  used  by  the  Department  of 
"ustice  for  the  prosecution  of  that  class  of  cases? 

Mr.  P^'owLER.  I  entirely  agree  with  you.  Individually  and  per- 
■mally,  I  do  not  think  it  ought  to  be  there.  I  never  did  think  it 
flight  to  be  there.  It  is  suggested  that  it  may  be  the  reason  it  was 
"tricken  out  is  because  of  some  provision  in  the  Clayton  Act  and 
lie  recent  legislation  with  reference  to  farm  organizations. 

Mr.  HusTED.  I  wanted  that  brought  out,  because  I  assumed  that 
■vas  the  reason  it  was  not  carried. 

Mr.  Fowler.  I  can  not  say  that  myself,  and  I  take  it  Mr.  Myers  is 
^Tlst  guessing  at  it. 

Mr.  Myers.  I  have  no  information  as  to  why  that  was  stricken 
mt,  but  that  seemed  to  me  to  be  a  probable  explanation  that  the 
"jgnts  and  liabilities  of  labor  organizations  are  delimited  and  pro- 
vided in  the  Clayton  Act  and  the  rights  and  liabilities  of  farm 
organizations  in  the  recent  farm  organization  act,  so  I  supposed 

Sossible  explanation  is  that  the  proviso  was  no  longer  necessary. 
Ir.  HusTED.  And  delimited,  certainly,  under  any  interpretation, 
liificiently  to  justify  the  elimination  of  this  language  in  this  par- 
cular  item. 

Mr.  Fowi^R.  Why,  of  course,  I  in\agine  under  that  act  relating 
>  the  farmers,  although  I  have  not  examined  it,  it  must  be  an  actual 
Modification  to  some  extent  of  the  antitrust  act  and  there  may  be 
>toe  doubt  about  its  validity,  altliough  I  do  not  know. 

Mr.  Johnson.  About  the  validity  of  what? 
^  Mr.  FowiiER.  About  the  farm  organization  act,  on  the  ground  of 
iscrimination. 

Mr.  Evans.  On  the  ground  of  what? 

Mr.  Fowler.  On  the  ground  of  discrimination. 

Mr.  Myers.  You  may  hav.e  noticed  that  within  the  last  month  the 
iupreme  Court  of  Xew  York,  which  is  the  court  of  first  instance, 
leclared  the  Xew  York  antitrust  hiw  unconstitutional  because  of 
m  exception  in  favor  of  labor  ()r<ranizations  and  farm  organizations. 

Mr.  Evans.  That  Avas  under  a  special  constitutional  provision  in 
the  New  York  constitution. 

Mr.  Myers.  Was  it  (     I  do  not  know. 

Mr.  Evans.  I  sav.  was  it  not? 

Mr.  Myers.  I  do  not  know.  I  onlv  saw  the  newspaper  accounts 
^f  it 
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Mr.  HrsTKO.  It  was  hasefl.  as  I  understand  it.  on  the  anticlass » its 

liitu»u  claii>e  of  the  Xew  York  constitution.  Ifr 

Mr.  Evans.  That  is  what  I  thought.  I 

>[r.  Fowij^R.  It  was  a  very  {peculiar  decision  because  it  declaim 
tlie  antitrust  act.  which  was  a  general  act.  unconstitutional  becJin 
the  legislature  had  attempte<l  to  make  some  modification  in  it  udlthi 
>eenieil  to  me  that  it  was  the  other  act  that  was  unconstitutional Hcoi 
no  the  antitrust  act.  Jcoi 

Mr.  Myers.  It  is  not  the  first  time  that  has  happened,  becauseitltli( 
oi>uits  of  Illinois  made  a  similar  decision  in  reference  to  the  lUJoil  foi 
statute  a  good  many  years  ago.  J  rei 

Mr.  Johnson.  The  proviso  about  which  we  have  just  been  talM  otl 
has  l>een  carried  in  former  bills.    This  bill  comes  to  the  committi 
with  the  proviso  as  to  labor  organizations  and  farmers'  or^inifllwl 
cious  stricken  out.    Can  you  state  from  what  source  the  initiation iatti 
striking  it  out  first  came?  Im 

Mr.  KowLER.  I  can  not,  Mr.  Johnson.  I  know  nothing  ab(Hitloi 
at  all.  I 

Mr.  Johnson.  Have  you  either  knowledge  or  information  as tis 
whether  the  budget  recommended  striking  it  out?  1^ 

Sir.  Fowler.  No;  I  do  not.    I  have  no  knowledge  about  it.         I 

Mr.  Johnson.  Who  can  give  us  information  as  to  who  has  canal 
(his  to  be  printed  with  that  language  stricken  out?  I 

Mr.  Fowi.ER.  I  should  think  ^Ir.  Harris  could.  I 

Mr.  Johnson.  This  limitation  upon  this  appropriation  has  htm 
in  a  number  of  approi)riation  bills,  and  upon  several  of  those  ocol 
sions,  if  not  upon  all  of  them.  Congressman  Fess  from  the  Stated 
Ohio,  has  moved  to  strike  that  language  out,  but  the  House  hasdl 
ways  retained  it,  and  I  think  it  important  for  us  to  know  noJ 
wiience  comes  the  movement  to  strike  out  this  language.  I 

Mr.  Fowi.ER.  It  may  he  that  Mr.  Kennard  here  can  tell  you.  I| 
have  no  knowledge,  Mr.  Johnson,  about  it  at  all.  I 

Mr.  Johnson.  I  would  })e  glad  to  get  the  information  from  anjl 
source  I  can  get  it.  1 

Mr.  Kennard.  I  can  inform  the  committee  as  to  the  nature  of  thi 
estimate.    The  provision  to  which  you  refer,  according  to  my  underJ 
standing  and  re^!ol lection,  luis  never  been  included  by  the  Depart- 
ment of  flustice  in  its  estimate  under  this  appropriation  and  mi 
not  so  included  originally,  but  was  introduced  into  the  approprii- 
tion  by  C\)iigress  thereafter. 

Mr.  Johnson.  It  has  always  been  brought  before  the  House  ^4 
it  already  in  the  hill  and  the  motions  liave  l)een  to  strike  it  out 

Mr.  Kennard.  'I'hen  this  committee  has  evidently  included  it  be 
cause  the  department  has  never  included  it  in  its  estimate,  not  ifr 
teniling  thereby  to  criticize  the  item  adversely  or  otherwise,  W 
simply  because  it  is  a  matter  which  has  always  been  introduced br 
the  conunittee  or  by  Congn-ss  and  was  not,  either  in  its  incipienct 
or  afterwards,  carried  in  the  department  estimates.  That  is  the 
history  of  the  nuitter. 

Mr.  FowLKR.  That  is,  it  was  n^garded  as  a  matter  of  legislatioB 
auil  not  appropriation,  I  take  it. 

Mr.  floiiNsuN.  ^'es;  but  somebody  now  has  given  instruction  t^ 
the  Printer  to  inclose  this  proviso  in  large  black  brackets  to  indicate 
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elimination  from  the  bill,  and  I  wish  to  know  who  gave  the 
^rinter  that  instruction. 
JMr.  HusTED.  It  is  my  understanding,  from  information  I  have 
loeived,  that  it  has  been  the  practice  of  the  Department  of  Justice, 
submitting  this  estimate,  to  omit  the  provisos  referred  to  and 
at  the  provisos  have  been  incorporated  in  the  item  in  the  sub- 
K^ommittee  print  of  the  bill  in  brackets  by  the  clerk,  to  advise  the 
5>inmittee  of  the  fact  that  these  particular  provisos  are  carried  in 
*        current  law.    I  am  informed  that  this  practice  has  obtained  uni- 
•mly  in  each  year  in  which  the  provisos  have  been  carried  in  cur- 
law,  and  1  understand  also  that  this  practice  obtains  as  to  all 
»t:lier  items  carried  in  the  bill  and  in  other  appropriation  bills. 
Mr.  Johnson.  By  reference  to  page  96  of  the  bill  I  find  a  proviso 
^^^y-lnich  has  not  been  inclosed  in  brackets  and  thereby  taken  out  of 
""  ^   e  present  proposed  bill,  and  I  wish  to  ask  whoever  may  be  able  to 
^xiswer  why  a  proviso  relative  to  labor  and  farm  products  is  taken 
^^xit  and  why  another  i)roviso  is  left  to  stand  ? 

Mr.  Kennard.  In  preparing  the  estimates  the  provisos  are  not 
always  included  in  the  estimates ;  as  a  rule  they  are,  but  in  this  par- 

'ticular  case 

Mr.  Johnson  (interposing).  I  wish  to  inquire  now  at  whose  dis- 
<!retion  this  particular  proviso,  relative  to  labor  and  to  farm  prod- 
ucts, was  eliminated. 

,  Mr.  Kennard.  It  was  eliminated  more  or  less  informally  because  it 
has  never  been  included;  it  did  not  originate  in  the  Department  of 
Justice. 

Mr.  Johnson.  It  is  not  a  question  of  whether  it  has  been  included 
in  the  former  estimates,  but  it  is  included  in  current  law  ? 
Mr.  Kennard.  Yes,  sir. 

Mr.  Johnson.  And  I  wish  to  inquire  why  whoever  made  up  this 
estimate  excluded  that  while  it  is  in  the  current  law? 

Mr.  Keinnard.  The  question  arose  many  years  ago  when  it  was 
first  introduced  into  the  law  by  Congress  and  was  at  that  time  dis- 
cussed with  the  then  head  of  the  Antitrust  Bureau,  Mr.  Todd,  I 
-  think,  and  Mr.  Todd,  after  considering  the  matter  carefully,  ruled 
that  the  department,  as  it  had  not  requested  that  legislation  in  the 
first  place,  would  not  in  its  estimates  make  it  a  part  of  the  appropria- 
tion. That  ruling  has  not  been  reconsidered  or  revised  since  that 
time,  and  we  have  simply  followed  the  custom  established  by  Mr. 
Todd  from  year  to  year. 

Mr.  Johnson.  A  few  moments  ago  you  stated  that  some  of  the 
provisos  of  the  current  law  were  left  in  this  book  of  estimates  and 
that  others  were  stricken  out,  and  that  the  particular  one  which  we 
are  now  discussing  was  also  stricken  out;  then  I  asked  upon  whose 
authority  it  was  stricken  out  or  under  whose  direction  it  was  stricken 
out,  but  you  have  not  anwered  that  question  as  yet.  Certainly  some- 
body must  have  directed  that  it  be  stricken  out. 

Mr.  Kennard.  I  hardly  know  just  how  to  make  a  correct  answer 
to  that.  These  matters  are  handled  in  the  department,  after  they 
have  once  been  settled,  as  a  matter  of  routine,  and  in  this  particular 
case  and  in  the  appropriation  for  this  particular  year  no  official 
was  consulted  about  it — that  is,  the  question  did  not  come  up;  it  was 
treated  as  a  settled  question  and  omitted  as  a  matter  of  routine.     It 
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„  .«..  mil  hiiiiijL'ht  (o  tlio  attention  of  the  present  head  of  the  Antitnut 
Ihiii-.m,  .luil  ill  pivparinii;  the  estimates  I  myself,  under  the  directioi 
..I  I  III.  ilu<l^f<*(  oflicer,  Mr.  Harris,  simply  omitted  it  from  the  esti- 
iii.iir.o  an  II   matter  of  established  routine.    Does  that  answer  tk 

(|li|-i:|  idll  i 

.Ml  .lf»iiNH<iN.  No.  I  want  to  fix  the  responsibility  upon  sooie 
ii-.ilaiii  iiiilividiial  for  eliminating  this  proviso. 

Mr.  Ki'iNNAKi).  I  presume  the  responsibility  would  rest  either  ura 
inyhilf  or  upon  the  Budget  officer  of  the  Department  of  Justice. Ml 
.1.  I>.  ilarriH. 

Mr.  .lojiNHiiN.  Since  it  is  possible  you  eliminated  that  proviso,  whj 
fji'l  yoij  not  eliminate  other  provisos  that  are  in  the  current  law! 

M^r.  Kknxard.  Because  oi  the  peculiar  circumstances  pertaining 
lo  thih.  it  never  having  been  included  theretofore  and  not  hairiiif 
hi'i'H  leo nested  by  the  department  originally. 

Mr.  Johnson.  Well,  it  has  been  included"  in  the  law  heretofore,  if 
not  in  the  estimates. 

Mr.  Kkxnard.  But  never  in  the  estimates. 

Mr.  Johnson.  And  it  will  never  l)e  in  the  estimates  if  you  folb 
continue  to  make  them  up. 

Mr.  Kennard.  I  understand  we  are  not  confined  to  the  law  in 
making  the  estimates,  and  that  as  to  any  particular  item  we  are  it 
liUM-ty  to  make  an  estimate,  or  even  to  leave  it  out  altogether. 

Mr.  Johnson.  Xow,  somelK)dv  has  exercised  this  discretion? 

■ 

Mr.  Kennard.  Yes,  sir. 

Mr.  Johnson.  And  has  left  out  the  proviso  which  exempts  labor 
and  farmers  from  getting  together  and  particularly  the  farmers  frwn 
getting  fair  prices  for  their  products:  somebody  has  exercised  discre- 
tion bv  taking  that  out  of  the  current  law  and  somebody  has  exer- 
cised discretion  by  leaving  other  provisos  in.  If  I  can  get  at  who  is 
directly  responsible  for  the  elimination  of  the  proviso  about  whi(4 
we  are  talking  and  the  reason  for  it,  I  would  like  to  do  it. 

Mr.  Hi'STEi).  Mr.  Kennard  has  already  twice  testified  that  if 
responsibility  rests  upon  anybody  it  rests  either  upon  himself  or  upon 
Mr.  Harris:  that  nobody  else  in  the  department  was  consulted,  eiflier 
the  Attorney  General,  the  head  of  the  Antitrust  Bureau,  or  anybody 
else,  and  that  in  assuming  this  responsibility  he  acted  solely,  as  he 
believed,  in  conformity  with  the  establislied  practice  of  the  aepart- 
ment  in  making  up  this  particular  estimate — is  that  correct? 

Mr.  Ki':nnard.  That  is  correct. 

Mr.  Johnson.  You  have  stated  that  either  you  or  Mr.  Harris  is 
responsible  for  the  elimination  of  this  proviso.  Come  closer  down  to 
the  fact  and  state  which  one  of  you  is  responsible  for  its  eliniinaticHL 

Mr.  Kennard.  I  am  not  quite  sure  whether  the  matter  was  broiieU 
to  the  attention  of  Mr.  Harris:  I  am  responsible  for  the  detaued 
work  in  the  preparation  of  these  estimates,  and  my  recollection  is 
that  I  did  not  speak  to  Mr.  Harris  about  the  elimination  of  this 
proviso. 

Mr.  Johnson.  And  in  preparing  it  you  left  this  proviso  out— i» 
that  right? 

Mr.  Kennard.  I  may  say  further,  to  get  down  to  the  details,  thit 
the  original  estimate  is  submitted  to  the  Division  of  Accounts  of  tite 
Department  of  Justice  by  the  Antitrust  Division  or  Borean  of  tto 
department. 
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Mr.  Johnson.  And  what  is  the  name  of  that  oflScial? 

Mr.  Kennard.  The  head  of  the  bureau  is  Mr.  Goflf ;  I  do  not  recall 
is  full  name. 

Mr.  Fowler.  Guv  D.  Goflf. 

Mr.  Kjennard.  That  office  furnishes  the  Division  of  Accounts  with 

transcript  of  the  proposed  estimates;  in  preparing  the  estimates 
hey  confer  with  the  Division  of  Accounts  particularly  as  to  figures ; 
he  transcript  as  it  came  down  from  that  office  did  not  contain  this 
►roviso  of  the  current  law. 

Mr.  Myers.  Was  it  in  the  form  of  a  bill  or  was  it  just  a  suggestion 
►f  probable  expenditures? 

Mr.  Fowler.  Was  it  not  in  the  form  of  an  itemized  estimate  ? 

Mr.  Johnson.  When  you  gentlemen  hold  conversations  among 
'ourselves  I  wish  you  would  speak  loud  enough  so  that  we  can  all 
lear. 

Mr.  Fowler.  I  was  trying  to  speak  loud  enough,  and  I  was  asking 
lim  if  it  was  not  simply  in  the  form  of  an  itemized  estimate,  the 
xpenses  or  probable  expenses — is  that  correct  or  not  ? 

Mr.  Kennard.  Xo  ;  my  impression  is  that  it  is  the  estimate  accom- 
anied  by  a  statement  of  expenditures  and  proposed  expenditures. 
'he  routme  of  the  department  involves  the  sending  in  to  the  Divi- 
Lon  of  Accounts  by  each  of  its  separate  divisions  and  bureaus  their 
stimates,  and  this  estimate  did  not  contain  this  when  it  came  in,  did 
ot  contain  this  proviso  because,  as  I  say,  as  a  matter  of  established 
Dutine  it  had  been  omitted  in  the  years  before  when  the  matter  was 
nder  discussion. 

Mr.  Johnson.  But  it  was  an  established  matter  of  routine  that 
Jongress  had  been  passing  it  year  after  year,  was  it  not? 
Mr.  Kennard.  Yes,  sir.  So,  in  a  certain  sense,  we  are  responsible — 
lat  is,  the  Division  of  A.ccounts  is  responsible — for  its  elimination  in 
lat  it  did  not  review  the  matter  or  bring  it  to  the  attention  of  the 
Lntitrust  Bureau;  nevertheless,  the  original  estimate  as  it  came  in 
id  not  contain  it. 

Mr.  Johnson.  When  you  and  Mr.  Harris  got  through  making  up 
lis  particular  estimate  what  did  you  do  with  it? 

Mr.  Kennard.  We  made  it  a  part  of  the  general  estimates  and 
•ansmitted  it  to  the  Budget  Bureau.  The  original  memorandum 
'om  the  Antitrust  Bureau  is  simply  a  typewritten  memorandum 
hich  we  keep  in  our  files. 

Mr.  Johnson.  Did  you  or  Mr.  Harris  send  this  Book  of  Estimates 
irectly  to  the  Budget  Bureau  without  a  conference  with  any  supe- 
or  omcer  in  the  Department  of  Justice  ? 
Mr.  Kennard.  The  estimates  as  a  whole  ? 
Mr.  Johnson.  Either  as  a  whole  or  in  part. 
Mr.  Kennard.  After  it  had  been  completed  and  compiled  ? 
Mr.  Johnson.  Either  before  or  after. 

Mr.  Kennard.  Well,  before  they  are  compiled  the.  various  esti- 
ates  are,  of  course,  discussed  witli  the  various  officials  of  the  de- 
irtment  who  are  familiar  with  the  particular  expenses  covered  by 
e  estimates. 

Mr.  Johnson.  Did  either  you  or  Mr.  Harris  discuss  this  particuhir 
?m  of  which  we  are  speaking  with  any  particular  officer  at  any 
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Mr.  Kennard.  That  question  goes  a  long  ways  back;  it  was  dis- 
cussed many  years  ago. 

Mr.  Johnson.  I  mean  at  any  time  within  six  months  prior  to  the 
making  up  of  the  estimate. 

Mr.  Kennard.  No,  sir;  I  think  not. 

Mr.  Johnson.  You  did  it  upon  your  own  responsibility,  without 
conferring  with  anybody  relative  to  it  ? 

Mr.  Kennard.  les,  sir;  simply  as  a  matter  of  established  routint 

Mr.  Johnson.  And  then,  after  the  Book  of  Estimates  was  made 
up,  you  did  not  submit  the  estimates  to  anybody  in  the  Departmeot 
of  Justice,  but  you  immediately  forwarded  it  to  the  Budget  Bureanl 

Mr.  Kennard.  A  letter  was  prepared,  signed  by  the  Budget  office 
and  approved  by  the  Attorney  General,  and  the  estimates  were  trans- 
mitted with  a  letter  to  the  Director  of  the  Budget. 

Mr.  Johnson.  Do  you  mean  to  imply  that  the  Attorney  General 
or  anyone  acting  for  him,  permitted  the  Book  of  Estimates  fortiie|w) 
Department  of  Justice  to  go  to  the  Budget  Bureau  without  looking ibu 
it  over?  lui. 

Mr.  Kennard.  Not  after  it  was  prepared;  the  discussion  and  th  I  the 
reviewing  of  the  various  items  preceded  the  compilation  of  the  book.  I  tic 

Mr.  Johnson.  Before  the  book  was  compiled,  with  whom  was  anjlinf 
discussion  had  as  to  the  proviso  about  which  we  are  now  talking?      I 

Mr.  Kennard.  There  was  no  discussion.  Ik 

Mr.  Johnson.  You  submitted  that  proposition  to  nobody? 

Mr.  Kennard.  As  a  matter  of  routine,  yes,  sir ;  we  proceeded  then 
as  a  matter  of  routine  without  discussing  the  matter,  it  having  been 
established  by  the  previous  practice. 

Mr.  Johnson.  Then  when  the  estimates  were  completed,  in  so  far 
as  you  and  Mr.  Harris  could  complete  them,  what  did  you  do  with 
the  paper  ? 

Mr.  Kj:nnard.  With  the  papers? 

Mr.  Johnson.  By  paper,  I  meant  the  estimates. 

Mr.  Kennard.  They  were  transmitted,  with  a  letter  signed  by  Mr. 
Harris  and  approved  by  the  Attorney  General,  to  the  Director  of  the 
Bureau  of  the  Budget. 

Mr.  Johnson.  Did  the  Attorney  General  look  at  the  estimates? 

Mr.  Kennard.  I  turned  them  over  to  Mr.  Harris ;  he  is  here  now 
and  he  can  probably  tell  you  what  happened  after  that. 

Mr.  Johnson.  Mr.  Harris,  I  invite  your  attention  to  page  101  of  tb 
Book  of  Estimates,  making  an  appropriation  for  the  enrorcement  of 
antitrust  laws,  and  particularly  do  I  invite  your  attention  to  the  pro- 
viso exempting  the  use  of  any  part  of  the  money  for  prosecutiBf 
an}^  organization  or  individual  "  for  entering  into  any  combinatiol 
or  agreement  having  in  view  the  increasing  of  wages,  shortening  of 
hours,  or  bettering  the  conditions  of  labor,  or  for  any  act  doneii 
furtherance  thereof  not  in  itself  unlawful :  Promded  fvrther^  Thatm 
part  of  this  appropriation  shall  be  expended  for  the  prosecution  ^ 
producers  of  farm  products  and  associations  of  farmers  who  oooperato  ^ 
and  organize  in  an  eflFort  to  and  for  the  purpose  to  obtain  and  mtifr  m 
tain  a  fair  and  reasonable  price  for  their  products."  ||r 

I  have  been  endeavoring  to  find  out  by  whom  that  language  was 
eliminated  from  the  estimates. 

.  Mr.  Harris.  Mr.  Kennard  and  myself  in  making  up  the  estinuM 
eliminated  it  as  we  always  do;  then  it  has  been  generally  inserted,! 
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link,  on  the  floor  of  the  House  or  by  the  committee ;  I  do  not  recol- 
ct  which. 

Mr.  Johnson.  Your  statement  in  that  respect  is  correct,  but  if  it  is 
L  the  current  law,  as  it  is,  why  did  you  eliminate  it  in  your  Book 
!  Estimates? 

Mr.  Harris.  As  I  say,  simply  because  of  custom,  Mr.  Congressman. 

Mr.  Johnson.  Is  it  the  custom  to  eliminate  this  proviso  and  at  the 
.me  time  is  it  the  custom  to  not  eliminate  other  provisos  in  the  bill? 

Mr.  Harris.  Some  of  the  provisos  were  included  in  the  text  in  prior 
Bars  at  our  request  or,  rather,  we  in  making  the  estimates  included 
Lem. 

Mr.  Johnson.  Well,  then,  because  this  proviso  originally  was  not 
icluded  in  the  estimates  upon  your  request  you  have  continued  to 
iminate  it? 

Mr.  Harris.  Yes,  sir.    It  was  eliminated,  if  I  remember  rightly,  to 

0  back  a  little  bit,  it  was  eliminated  first,  I  do  not  know  about  first, 
ut  it  was  eliminated  at  one  time  under  the  previous  administration, 
ad,  if  I  remember  correctly.  President  Wilson  said  that  with  this  in 
le  bill  he  would  have  vetoed  it  but  for  the  fact  that  these  combina- 
ons  could  be  prosecuted  under  other  appropriations  of  the  depart- 
lent.    I  am  speaking  largely  from  recollection. 

Mr.  Johnson.  Mr.  Taft  did  veto  a  bill  carrying  this  provision,  and 
e  vetoed  it  because  it  carried  this  provision,  did  he  not? 

Mr.  Harris.  I  do  not  know,  but  I  can  ascertain  that. 

Mr.  Johnson.  I  suppose  there  is  no  serious  dispute  in  that  fact. 

Mr.  Harris.  No. 

Mr.  Johnson.  And  President  AVilson  did  not  veto  it,  carrying  the 
ime  language? 

Mr.  Harris.  If  I  recollect,  he  wrote  a  message 

Mr.  Johnson  (interposing).  But  did  not  veto  it? 

Mr.  Harris.  That  is  my  undestanding. 

Mr.  HusTED.  And  did  he  not  give  as  his  reason  for  not  vetoing 
.  the  fact  that  even  with  this  proviso  other  appropriations  were 
vailable  for  the  prosecution  of  the  two  classes  exempted  under  the 
?rms  of  this  particular  proviso? 

Mr.  Harris.  That  is  my  recollection,  and  I  think  my  recollection 

1  correct. 

Mr.  TiNKHAM.  Is  not  this  correct,  that  you  can  submit  to  the  Con- 
ress  through  the  Budget  Bureau  what  the  department  wishes,  that 
ou  did  not  wish  to  submit  this  and  that  is  all  there  is  to  it? 
Mr.  Harris.  Well,  now,  I  do  not  know  that  we  went  that  far;  I 
link  the  better  explanation  is  that  following  the  custom  of  prior 
iars  we  eliminated  it  and  let  the  language  stand  down  to  the  first 
*ackets;  I  do  not  think  we  really  gave  it  much  consideration,  be- 
Use  it  had  always  been  accepted  that  we  did  that,  and  we  followed 
e  custom  of  i)rior  years.  We  do  not  make  these  estimates  up,  you 
low,  from  the  bill  that  is  printed  here ;  we  make  them  up  from  our 
s^n  printed  sheets,  and  those  printed  sheets  have  never  carried  this 
'ovision.  It  is  true  it  is  printed  in  the  bill,  but,  as  I  say,  the 
inted  estimate  sheets  we  use  do  not  carry  this  language. 
Mr.  Ttnkham.  Why  is  not  my  statement  fair  and  accurate, 
mely,  that  you  can  submit  what  you  want  to  Congress? 
Mr.  Harris.  Oh,  yes;  generally,  yes,  sir. 
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Mr.  TiNKHAM.  And  that  you  did  not  want  to  submit  that  Ian-] 
feuage  ? 

Mr.  Harris.  At  this  time,  however 

Mr.  TiNKHAM  (interposing).  That  is  really  true? 

Mr.  Harris.  That  is  reafly  true.  I  will  say — and  we  did  noi 
know  it  at  the  time  we  made  up  the  estimates,  but  after  we  made  up 
the  estimates — Gen.  Dawes  told  me  they  would  not  be  disposed  to 
pass  anjrthing  having  the  character  of  new  or  permanent  legislaticm 
in  the  bill,  and  that  they  intended  to  send  that  to  the  committee  in 
some  separate  letter  or  something  of  that  kind;  I  do  not  remember 
what  it  was;  but  the  intimation  was  that  it  would  not  be  carried  io 
the  bill,  but  still  that  does  not  refer  to  this  item. 

Mr.  Johnson.  What  does  not  refer  to  this  item  ? 

Mr.  Harris.  The  statement  I  just  made,  that  if  we  wanted  to  put 
in  a  new  provision  of  some  kind' attached  to  the  appropriation  that 
the  Budget  Bureau  would  not  consider  it  but  would  send  that  as  a 
separate  measure,  if  I  remember  correctly,  Mr.  Congressman,  to  the 
Judiciary  Committee. 

Mr.  Johnson.  Do  you  mean  by  that  that  the  Budget  Director  in- 
tended to  permit  this  to  be  included  or  intended  for  it  to  be  taken  out? 

Mr.  Harris.  No  ;  I  said  that  statement  had  no  reference  to  the  pres- 
ent item ;  I  have  said  that. 

Mr.  HusTED.  It  had  no  bearing  and  has  no  bearing  on  this  discus- 
sion of  it? 

Mr.  Harris.  No. 

Mr.  HusTED.  It  has  no  particular  bearing  upon  this  discussion? 

Mr.  Harris.  No  ;  the  Congressman  asked  me  about  something  be- 
fore and  I  was  trying  to  make  myself  plain. 

Mr.  Johnson.  But  you  have  other  provisos  in  the  bill? 

Mr.  Harris.  Yes. 

Mr.  Johnson.  Since  you  and  Mr.  Kennard  are  the  ones  who  did 
this  you  certainly  ought  to  have  some  reason  for  leaving  a  particular 
proviso  in  and  excluding  others. 

Mr.  Harris.  Well,  those  provisos — and  I  think  I  am  correct — refer 
to  allowances,  to  disbursements,  the  per  diem  allowances. 

Mr.  Johnson.  Does  not  the  very  proviso  we  are  talking  about  refer 
to  disbursements?  Does  it  not  say  that  no  money  appropriated  by 
this  bill  shall  be  used  in  prosecuting  labor  combinations  and  the  pro- 
ducers of  farm  products? 

Mr.  Harris.  I  did  not  mean  limitations  when  I  spoke.  I  meant 
provisos  like  those  increasing  the  per  diem  allowance  from  $4  to  $5 
and  tlie  actual  expense  allowance  for  subsistence  from  $5  to  $7;  those 
thinj2:s  that  we  are  more  vitally  interested  in  so  far  as  the  accounts 
end  IS  concerned.  The  others,  1  should  imagine,  run  more  largely  on 
the  legal  end  of  it  . 

Mr.  Johnson.  After  this  estimate  was  made  up  and  is  passed  out 
of  your  hands  where  did  it  go  ? 

Mr.  Harris.  To  the  Director  of  the  Budget.  I  took  it  over  myself  to 
the  Director  of  the  Budget. 

Mr.  Johnson.  And  nobody  in  the  Department  of  Justice  looked  at 
it  after  you  wrote  it  up  ? 

Mr.  Harris.  I  did  not  mean  to  say  that.  I  submitted  it  to  the 
Attorney  General  and  he  and  I  spent  one  night  in  going  over  it. 
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Mr.  Johnson.  Did  you  and  the  Attorney  General  go  over  the  en- 
"  tire  Book  of  Estimates  ? 
Mr.  Harris.  Yes,  sir. 
^      Mr.  Johnson.  And  in  going  through  the  Book  of  Estimates  you 
^  went  over  this  item  ? 

^  Mr.  Harris.  Yes,  sir.  I  do  not  remember  now,  and  I  do  not  think 
g.  I  did;  I  do  not  recollect  that  I  brought  this  item  to  the  attention  of 
Q  the  Attorney  General ;  but  I  am  not  sure. 

^       Mr.  Johnson.  You  brought  the  whole  Book  of  Estimates  to  his 
^  attention,  did  you  not? 
Mr.  Harris.  Yes,  sir. 

Mr.  Johnson.  And  you  spent  nearly  an  entire  night  in  going 
.    over  it? 

Mr.  Harris.  I  should  have  said  the  whole  evening;  we  were  up 
I    until  about  11  o'clock. 

Mr.  Johnson.  You  turned  from  page  to  page  and  went  through 
the  book? 

Mr.  Harris.  Yes;  and  largely  dealt  with  the  amounts  we  were 
asking  in  the  various  appropriations,  explanations  made  to  him,  and 
gettinghis  ideas  as  to  just  what  we  should  ask. 
Mr.  Tinkham.  The  Attorney  General  approved  the  Book  of  Esti- 
.    mates  ? 

Mr.  Harris.  Yes,  sir. 

Mr.  Tinkham.  Then,  whatever  is  contained  in  the  Book  of  Esti- 
.  mates,  of  course,  he  is  responsible  for  ? 
Mr.  Harris.  Undoubtedly. 

Mr.  Tinkham.  There  is  no  question  about  that? 
Mr.  Harris.  No 

Mr.  Fowler.  I  spoke  with  reference  to  those  New  York  attorneys 
and  I  mentioned  the  number  as  four,  but  it  may  be  that  there  were 
one  or  two  in  addition  to  that;  I  am  not  certain  as  to  the  exax^t 
number,  and  I  do  not  want  to  be  confined  absolutely  to  the  number 
four. 

Mr.  Johnson.  So  far  you  are  confined  to  tliat,  but  as  far  as  I  am 
(concerned  I  have  no  objection  to  your  cutting  out  the  other  names 
but  in  that  connection  only. 

Mr.  Fowler.  That  is  all  T  ask  to  cut  out — the  names — but  I  wanted 
to  make  possible  a  coi-rection  as  to  the  number  I  stated  there  were: 
I  think  it  might  be  that  there  are  one  or  two  more,  but  T  am  not  sure. 

practice  followed  in  makino  up  estimates. 

Mr.  Hustp:i).  I  should  like  to  ask  Mr.  Harris  this  (juestion.  for  my 
information,  to  (letcrniine  what  the  practice  of  the  department  is.  Is 
this  true,  Mr.  Harris,  that  in  makin":  up  the  estimates  for  Con<rress 
you  do  not,  as  a  matter  of  practice  and  i)()licy.  include  provisos  c  on- 
taining  noncontroversial  legislative  matters  which  do  not  affect  bene- 
ficially the  administration  of  the  department?  Do  you  understand 
the  meaninir  of  the  question? 

Mr.  Harrls.  Yes,  sir;  T  understand  it.  T  am  unable  to  answer  that 
question,  Mr.  (^hairman.  for  this  reason,  that  in  some  of  these  esti- 
mates of  the  department  some  of  the  provisions  are  continued  an- 
nually, but  they  generally  relate.  T  should  say,  without  going  over 
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them  now,  more  particularly  to  the  allowance  of  items  that  may  I 
covered  by  the  amounts  appropriated.    Those  we  generally  continui 

Mr.  HusTED.  Are  not  those  items  such  as,  in  the  opinion  of  th 
department,  would  beneficially  affect  its  administration? 

Mr.  Harris.  Oh,  yes.  Now,  as  to  the  particular  item,  the  only  on 
I  recollect  that  is  a  restriction  on  an  appropriation — there  may  b 
others — as  I  say,  this  item,  the  only  way  1  can  explain  it,  for  a  Iodj 
time  it  was  left  out ;  we  did  not  have  it  in  the  form  of  our  estimate 
and  we  did  not  include  it. 

STATEMENT  OF  ANTITRUST  CASES  PENDING. 

Mr.  Fowler.  I  have  some  material  which  I  can  leave  with  th 
committee,  if  it  is  thought  to  be  worth  while,  a  list  of  attorneys  and 
statement  of  antitrust  cases  pending,  etc. 

Mr.  HusTED.  I  do  not  think  we  include,  as  a  matter  of  practice,  i 
the  hearings  the  names  of  the  attorneys,  but  you  might  leave  tl 
matter  with  the  committee  for  its  consideration  in  executive^ession. 

Mr.  Myers.  The  remainder  of  the  material  is  complete  \m  to  tl 
80th  of  June  last,  covering  the  preceding  fiscal  year.  We  wiU  sti 
furnish  you  a  statement  of  the  pending  cases,  including  Aose  a^lidl 
pending  and  brought  since  that  time.  ^^^w  "^     ^^ ^ 

Mr.  Hitsted.  Please  furnish  the  inf ormation^^^^^fefehd  f^r' byMil 
committee,  in  order  that  we  may  have  it  when  we  coni^HQ^  tli^coi 
sideration  of  the  bill.  ^^ 

PENDING  CASES  UNDER  THE  SHERMAN  ANTITRUST 

1.  United  States  v.  Soutliern  Pacific-CVntral  Pacific  Ry.  Co.     ' 

2.  United  States  r.  Associated  BiHposters  &  Distributors  Association. 

3.  United  States  v.  Nash  Bros,  et  al. 

4.  United  States  v.  American  Sugar  Refining  Co. 

5.  United  States  v.  Chicago  Mosaic  &  Tiling  Co. 

6.  United  States  v.  A.  Schrader's  Son  (Inc.) 

7.  United  States  v.  Simpson  et  al. 

8.  United  States  v.  Isaac  W^hiting  et  al.  (two  cases). 

9.  United  States  v.  United  Shoe  Machinery  Co.  et  al. 

10.  United  States  v.  Colgate  &  Co. 

11.  United  States  v.  American  Linseed  Oil  Co. 

12.  United  States  v.  Consolidated  Music  Corp. 

13.  United  States  v.  Poster  Advertising  Association. 

14.  United  States  v.  Southern  Pine  Association. 

15.  United  States  v.  Jones  et  al. 

16.  United  States  v.  Alpha  Portland  Cement  Co. 

17.  United  States  v.  Smith  et  al. 

18.  United  States  v.  James  B.  Clow  et  al. 

19.  United  States  v.  Chicago  Master  Steamfitters  Association. 

20.  T,^nited  States  v.  Louis  Biegler  Co. 

21.  Ignited  States  r.  Cement  Mnnufacturers'  Protective  Association. 

22.  United  Stsites  t*.  Atlas  Portland  Cement  Co. 

23.  United  States  v.  Alexander  &  Reid  Co. 

24.  Ignited  States  v.  Andrews  Lumber  &  Mill  Co. 

25.  United  States  v.  Atlantic  &  Terra  Cotta  Co. 
2().  United  States  v.  American  Terra  Cotta  &  Ceramic  Co. 

27.  United  States  v.  Cement  Securities  Co. 

28.  Ignited  States  v.  The  Central  Foundry  Co. 

29.  United  States  v.  The  Tile  Manufacturers'  Credit  Association. 

30.  United  States  v.  Hiram  Norcross  et  al. 

31.  United  States  v.  Mid-West  Cement  Credit  &  Statistical  Bureau. 

32.  United  States  v.  United  Gas  Improvement  Co. 
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B3.  Indictment  just  returned  in  Chicago  under  seal  which  will  be  made  public 

about  a  week. 
Total,  33 ;  civil,  12 ;  criminal,  21. 

<NoTE. — This  list  does  not  include  cases  such  as  those  against  tlie  Reading  Co., 
ilhigh  Valley  Railroad  Co.,  New  Haven  Co.,  International  Harvester  Co.,  East- 
ui  Kodak  Co.,  and  Corn  Products  Refining  Co.,  in  which  decrees  have  been 
t:ered  in  favor  of  the  Government ;  but  in  which  the  processes  of  dissolution 

rsuant  to  such  decrees  aire  still  in  progress.  Although  terminated  so  far  as 
tiye  litigation  is  concerned  and  no  longer  carried  in  the  list  of  pending  cases, 
ey  often  require  more  attention  than  cases  still  in  litigation.) 

Mr.  Evans.  Mr.  Chairman,  if  it  is  not  too  much  trouble  I  would 
:5e  to  have  a  list  of  antitrust  cases  pending  in  1913,  1914,  1915,  1916, 
m,  1918,  1919,  1920,  1921,  and  1922  at  the  beginning  of  the  year  or 
.  the  time  you  can  best  fix  a  date,  putting  in  the  number  of  cases 
^ed  during-  the  same  year,  the  number  of  cases  disposed  of  during 
le  same  year  by  judgment,  and  the  number  of  cases  disposed  of  by 
.smissal. 

Mr.  Fowler.  That  can  be  prepared. 

(The  statement  is  as  follows:) 

Enforcement  of  the  Antitrust  Laws  for  Years  1913-1921,  iNCLUsmc. 

Fiscal  year  1913:  ('ases  instituted,  14,  of  which  9  were  civil  and  5  criminal; 
LSes  disposed  of,  17,  of  which  8  were  civil  and  9  criminal ;  cases  pending,  44, 
'  which  35  were  civil,  8  criminal,  and  1  contempt  proceeding. 

Fiscal  year  1914 :  Cases  instituted,  18,  of  which  7  were  civil  and  11  criminal ; 
ises  disposed  of,  16,  of  which  8  were  civil  and  8  criminal ;  cases  pending,  47, 
!  which  32  were  civil  and  15  criminaL 

Fiscal  year  1915 :  Cases  instituted,  13,  of  which  3  were  civil  and  10  criminal ; 
ises  disposed  of,  8,  of  which  6  were  civil  and  2  criminal;  cases  pending,  45. 
!  which  28  were  civil  and  17  criminal. 

Fiscal  year  1916:  Cases  institute<l,  4,  of  which  1  was  civil  and  3  criminal; 
ises  disposed  of,  10,  of  which  4  were  civil  and  6  criminal ;  cases  pending,  36, 
*  which  23  were  civil  and  13  criminal. 

Fiscal  year  1917:  Cases  instituted,  18,  of  which  6  were  civil  and  12  criminal; 
ises  disposed  of,  15,  of  which  7  were  civil  and  8  criminal ;  cases  pending,  37, 
'  which  19  were  civil  and  18  criminal. 

Fiscal  year  1918 :  Cases  instituted,  20,  of  which  10  were  civil  and  10  criminal ; 
ises  disposed  of,  23,  of  which  17  were  civil  and  6  criminal ;  cases  pending,  32, 

which  13  were  civil  and  19  criminal. 

F'iscal  year  1919:  ('ases  instituted,  5,  of  which  4  were  civil  and  1  criminal; 
ses  disposed  of.  9.  of  which  4  were  civil  and  5  criminal;  cases  pending,  30, 

Which  16  were  civil  and  14  criminal. 

P^iscal  year  1920:  Cases  instituted,  12,  of  which  6  were  civil  and  6  criminal; 

??es  disposed  of,  11,  of  which  7  were  civil  and  4  criminal;  cases  pending,  28, 

Which  12  were  civil  and  1()  criminal. 

B^iscal  year  1921 :  Cases  instituted,  25,  of  which  9  were  civil  and  16  criminal ; 

^es  disposed  of,  15,  of  which  11  were  civil  and  4  criminal;  cases  pending,  32, 

Which  11  were  civil  and  21  criminal. 

">f  the  25  cases  iiicliuUMl  under  the  heading  of  "Cases  institnted  for  1921," 

Vere  institntei  snbs<Minent  to  .July  1,  1021. 

r'he  following  are  ])a^('  n^l'cronccs  and  dates  of  the  hearings  l)efore  the  House 

llepresentatives  Sulxonunitlee  on  Appropriations  on  the  sundry  civil  bill 
lere  specific  cases  for  the  respective  years  nre  refern^l  to:  VM'),  ]Kige  1171  et 
1.,  April  27.  1914:   1914.  page  770  et  seq.,  January  22.  1915;  1915,  page  931 

sse<i.,  March  22.  lOU;:  lOK).  page  97S  et  seq.,  February  2.  1917;  1017,  page 
50  et  seq.,  April  27,  lOlS;  lOlS.  pnge  518  et  seci..  .Tanuary  23.  1010:  1010,  page 
28  et  se.q.,  March  i;{,  1020:  1020,  p.-ige  11S5  et  see].,  December  6,  1020. 

Mr.  Evans.  Tlie  reason  I  ask(Ml  that  question.  T  see  it  has  been 
•esented  with  reference  to  other  bureaus  of  the  De])artment  of 
istice,  and  it  Avill  jrive  us  a  ])etter  idea  of  just  wdiat  the  situation  is 
an  anvthine:  else  T  can  think  of. 


Note. — None  in  the  Anti-Trust  Division  ex<t»pt  <tn.v  I).  <}ofl',  ARsistant  Att»| 
ney  (ienenil. 
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I  should  like  to  have  you  take  the  sheet  which  I  hand  you 
mark  on  it  the  particular  attorneys  that  are  in  your  departmen^^ 
mark  them,  if  you  please,  by  the  letters  "A.  T."    li  there  is  none,a  ^^ 

course,  make  no  mark.  |  ^' 

bei 

bn 

St: 

STATEMENT  OF  ME.  JAMES  M.  BECK,  SOUCITOR  OENEXAL, 

DEPARTMENT  OF  JUSTICE.  I  of 

ENFORCEMENT  OF  ACT  TO  REGULATE  COMMERCE. 

Mr.  Beck.  Mr.  Chairman,  for  some  years — I  know  not  how  many- 
an  appropriation  has  been  carried  for  the  enforcement  of  the  act  to 
legulate  commerce:  "For  expenses  of  representing  the  Govermnfflt 
in  all  matters  arising  under  the  act  entitled  'An  act  to  regulate  coo-! 
merce,'  approved  Februar^^  4,  1887,  as  amended,  including  traveling! 
expenses,  to  be  expended  under  the  direction  of  the  Attome}'  G«i- 
eral,  including  salaries  of  emplovees  in  the  District  of  Columbia, 
$10,000." 

SPECIAL   ASSISTANT — DITIES   OF. 

For  about  10  years  under  that  appropriation  Mr.  Blackburn  Ester- 
line  has  been  a  special  assistant  to  the  Attorney  General,  who  h& 
assisted  in  interstate  commerce  matters.  On  account  of  the  yery 
great  pressure  on  the  solicitor  general,  owing  to  the  flood  of  litiga- 
tion, which  has  followed  the  war,  it  is  necessary  for  me  to  have  acBi- 
tional  assistants,  not  merely  in  that  particular  line  of  work,  but  in 
other  lines  of  work  in  the  Supreme  Court,  and  without  in  any  way 
taking  him  from  the  work  in  assisting  in  the  regulation  of  commerce, 
Mr.  Esterline  was  assigned  to  me  under  the  honorary  title  of  As- 
sistant Solicitor  General.  Of  course,  it  is  purely  an  honorary  title. 
He  has  been  of  very  ^reat  assistance  to  me.  He  did  all  that  without 
asking  for  or  receiving  a  penny  of  additional  compensation.  His 
work,  so  far  as  it  has  reference  to  that  which  the  act  authorizes,  has 
carried  him  all  over  the  countrv,  wherever  the  Interstate  Commerce 
Commission  has  proceedings.  Se  has  very  frequently,  in  every  case 
but  one — I  prefer  to  say  "  frequently,"  because  it  may  not  be  invari- 
ably— been  sent  to  represent  the  Ignited  States  in  this  work.  I  would 
be  very  grateful  for  the  continuance  of  that  appropriation  and  I 
would  be  further  grateful  if,  in  appropriating,  you  could  add  these 
words,  making  it  read :  "  For  expenses  of  representing  the  Govern- 
ment as  assistant  to  the  Solicitor  General."  In  other  words,  he 
would  be  with  the  Government  as  Assistant  to  the  Solicitor  General. 
I  do  that  because  Mr.  Esterline  has  done  very  excellent  work  for  the 
Government,  and  I  would  like  to  have  him  have  the  title  because  he 
argues  a  number  of  cases  in  the  Supreme  Court  of  the  United  States 
for  the  Government.  He  always  assists  me.  Otherwise,  we  do  not 
ask  for  any  change  in  the  appropriation. 

Mr.  TiNKHAM.  Will  you  explain  what  the  act  to  regulate  commerce, 
approved  February  4,  1887,  is? 

Mr.  Beck.  That  is  the  original  interstate  commerce  act. 

Mr.  TiNKHAM.  What  kind  of  cases  would  the  representative  of 
the  Government  you  are  speaking  of  act  in  ? 
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_  .,.Mr.  Beck.  There  is,  of  course,  a  wide  variety  of  cases  brought  in 
vi^fferent  parts  of  the  country  to  suspend  or  annul  orders  of  the 
3knterstate  Commerce  Commission.  Mr.  Esterline  has  gone  very  fre- 
quently to  different  cities  in  the  country  to  defend  the  Government, 
'■>ecause  the  Interstate  Commerce  Commission  is  obviously  but  a 
"fcranch  of  the  Government,  so  that  he  is  really  defending  the  United 
States. 

Mr.  TiNKHAM.  But  he  might  be  called  very  properly  the  solicitor 
the  Interstate  Commerce  Commission. 
Mr.  Beck.  No ;  because  the  Interstate  Commerce  Commission  has 
-counsel.    Let  me  explain  this  just  a  little  further. 

The  Interstate  Commerce  Commission  has  chief  counsel.  Just 
i/rhat  their  staff  is,  I  do  not  know.  But  under  act  of  Congress  it  is 
provided  that  in  any  proceeding  brought  to  suspend,  annul,  or  set 
tiside  any  order  of  the  Interstate  Commerce  Commission,  it  must  be 
T>rought  against  the  United  States  and  that  the  Attorney  General 
must  be  notified  and  that  the  Attorney  General  must  defend  it.  The 
result  of  that  practice  has  been  that  in  all  cases  I  have  argued  since 
T  have  been  Solicitor  General  the  cause  of  the  Government  has  been 
•defended  by  two  counsel — Mr.  Farrell,  representing  the  Interstate 
Commerce  Commission,  and  myself — under  that  special  direction  of 
Congress  that  the  Attorney  General  should  be  notified  to  come  in  and 
■defend  the  interests  of  the  United  States.  At  first  it  seems  somewhat 
like  a  duplication  of  labor,  especially  as  the  chief  counsel  for  the 
Interstate  Commerce  Commission  has  naturally  exceptional  experi- 
ence in  that  line  of  work,  because  he  devotes  all  his  time  to  it ;  but 
it  has  this  advantage,  that  the  Interstate  Commerce  Commission,  like 
every  Government  tribunal  with  a  specialty,  sometimes  does  not  see 
the  thing  in  its  relation  to  all  other  activities  of  the  Government. 

I  suppose  that  the  purpose  of  Congress  in  requiring  suits  brought 
to  impair,  annul,  or  set  aside  an  order  of  the  Interstate  Commerce 
Commission  should  be  brought  against  the  United  States  and  that 
the  Attorney  General  should  be  notified,  was  that  the  Attorney  Gen- 
eral would  see  the  thing  in  all  its  aspects.  For  instance,  the  Inter- 
state Commerce  Commission  might  make  an  order  that  the  Attorney 
General,  taking  a  broader  view,  would  think  undesirable,  or  it  might 
be  that  he  would  not  share  the  view  of  the  Interstate  Commerce 
Commission.  In  practice,  however,  it  has  worked  out  in  harmony. 
I  have  argued  four  or  five  big  cases,  one  of  which  was  just  decided 
this  morning.  Mr.  Farrell  consults  me  as  to  the  line  of  policy  he  is 
going  to  follow  for  the  Interstate  Commerce  Commission  and  I, 
representing  the  Attorney  General,  determine  finally  the  real  policy 
of  the  Government.  We  have  always  worked  together  in  perfect 
harmony,  so  that  we  really  pull  to  advantage,  and  that  we  do  pull 
to  advantage  is  shoAvn  by  the  fact  that  we  have  won  every  case 
before  the  Supreme  Court. 

TUAVKL   EXPENSES   AND   SmSlSTENCE. 

Mr.  HrsT>:i).  T  notice  that  in  1921  there  was  expended  from  this 
fund  only  $930.80  for  traveling  expenses  and  subsistence  and  that 
miscellaneous  expenditures  amount  to  practically  nothing — 25  cents. 
You  are  estimating  $1,800  for  traveling  expenses  and  subsistence 
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I    \ 

and  $800  for  miscellaneous  expenses.     Is  it  not  possible  that  thesel. 
estimates  are  somewhat  exafffferated  ?  I  "^' 

■'Pj; 

SALARY  SPECIAL  ASSISTANT.  I  ^. 

Mr.  Beck.  I  think  there  must  be  some  mistake  about  that.  I  *^'^ 

Mr.  Esterline  has  a  salary  of  $C,0(K).  In  fact,  l)eing  in  that  wort  I  ^^^. 
he  is  rather  hopeful  that  his  salary  will  be  raised  to  $7,600.  At  tif  I  ^^^ 
events,  the  Attorney  (leneral  has  so' far  limited  him  to  $6,000,  Hehu  I  } 
a  stenographer  at  $1,400.  I  tte 

qui 

TRAVEL    EXPENSES    AND    SUBSISTENCE.  I  ^CV 

I     \ 

Mr.  Hi;sti:d.  I  made  no  reference  to  those  two  items.  I  simply  re- 
ferred to  the  item  for  subsistence  and  travel.  You  are  estimating 
$1,800  now,  whereas  in  1921  you  spent  about  half  of  that  amount. 

Mr.  Beck.  I  think  the  answer  to  that  is  that  we  can  not  tell  from 
one  j^ear  to  another  how  much  traveling  will  be  done.    Mr.  Esterline 
will  ^o  to  New  York,  Chicago,  or  almost  any  place,  in  one  year,  thus 
running  the  expense  of  travel  up  considerably,  while  another  year 
he  may  have  little  occasion  for  extended  travel.     I  think  probably 
it  would  be  wiser  to  let  us  continue  to  have  this  modest  appropm- 
tion  and  let  us  save  as  much  as  we  can.    It  has  just  been  suggested 
to  me  that  if  the  mcmey  is  not  available  we  can  not  travel.    It  ought 
to  be  available.     You  can  see  that  with  $7,400,  plus  traveling  ex- 
penses, it  docs  not  allow  a  very  large  margin  for  expenses. 

MISCELLANEOrS    EXPENSE8.  * 

Mr.  HusTED.  Miscellaneous  expenses,  $800.  Under  that  heading 
for  1921  they  were  25  cents.  It  seems  to  me  that  that  could  be  cut 
out  without  doing  harm. 

Mr.  Beck.  It  is  difficult  to  sav  from  one  year  to  another  just  what 
special  expenses  there  will  be.  The  business  is  increasing  all  the  time. 
It  is  not  decreasing;  it  is  going  to  increase  the  coming  year.  I  be- 
lieve, owing  to  the  clash  of  authority  on  the  question  of  the  trans- 
portation act  as  between  the  State  commissions  and  the  Interstate 
Commerce  Commission  there  will  be  a  great  deal  more  business.  I 
think  you  can  not  save  very  much.  You  might  imperil  that  margin 
of  safety  that  we  have. 

Mr.  Ill  STED.  Are  there  any  further  questions? 

Mr.  Evans.  I  should  like  to  ask  a  question  with  reference  to  pro- 
cedure to  see  if  I  have  the  matter  correctly  in  mind.  If  I,  as  an 
applicant,  present  a  case  to  the  commission,  the  item  you  have  just 
called  attention  to  has  no  relation  to  the  hearing  beiore  the  com- 
mission, has  it? 

Mr.  Beck.  You  mean  you  as  an  individual? 

Mr.  Evans.  Or  if  a  carrier  should  present  a  case  before  the  com- 
mission, this  item  here  to  which  your  attention  has  been  called,  has 
no  reference  whatever  to  the  hearing  to  be  before  the  commission! 

Mr.  Beck.  It  has  not  until  it  gets  into  the  couits. 

Mr.  Evans.  That  is  what  I  mean. 

Mr.  Beck.  Yes:  you  are  right. 


I 
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Mr.  Evans.  Now,  if  there  is  a  decision  against  the  shipper  and  in 
favor  of  the  carrier  on  a  particular  matter  presented,  there  is  no 
appeal  from  that,  is  there? 

Mr.  Beck.  Not  on  the  question  of  facts. 

Mr.  Evans.  If  a  decision  is  in  my  favor  and  against  the  carrier, 
and  the  carrier  does  not  appeal  but  simply  ignores  the  order,  is  that 
the  time  that  the  Government  intervenes  to  enforce  the  order  to 
which  this  item  refers  ? 

Mr.  Beck.  Well,  either  the  individual  shipper  or  the  railroad  or 
the  Interstate  Commerce  Commission  can  go  into  the  courts  and  re- 
quire obedience  to  the  or^er  of  the  commission,  or  ask  the  court  to 
reverse  the  order. 

Mr.  Evans.  There  is  no  time  that  the  Federal  Government  will 
have  a  case  under  this  item  except  where  there  has  been  a  decision 
against  the  carrier  and  the  carrier  has  refused  to  obey  it;  is  that 
correct? 

Mr.  Beck.  No  ;  I  do  not  think  that  is  correct. 

Mr.  Evans.  Can  you  suggest  some  other  case? 

CASE   OF   EASTERN    BAILBOAD   OF   TEXAS. 

Mr.  Beck.  Let  me  suggest  this  case.  The  State  of  Texas  was  a 
party  to  a  case  of  this  kind.  There  was  a  little  railroad  in  Texas, 
wholly  within  its  borders.  It  had  four  or  five  leased  properties.  It 
applied  to  the  Interstate  Commerce  Commission  for  leave  to  dis- 
mantle the  railroad.  The  Interstate  Commerce  Commission  heard 
the  case  and  decided  that  it  should  be  dismantled  because  it  was  a 
drain  upon  the  railroad  system.  Whereupon  the  State  of  Texas 
entered  suit  to  restrain  it  on  the  ground  that  authority  not  merely 
of  the  Interstate  Commerce  Commission,  but  the  authority  of  the 
railroad  commission  of  Texas  had  to  be  secured.  That,  of  course, 
was  a  question  of  authority  and 

Mr.  Evans.  It  was  a  question  of  jurisdiction. 

Mr.  Beck.  It  was  a  question  partly  of  the  construction  of  the 
transportation  act  and,  secondly,  of  the  constitutionality. 

Mr.  TiNKHAM.  What  railroad  was  that  ? 

Mr.  Beck.  That  was  the  Eastern  Bailroad  of  Texas,  which  I  think 
is  owned  by  the  Cotton  Belt  system.  The  bill  was  dismissed  on 
Mr.  Esterline's  motion.  Then  it  went  to  the  Supreme  Court  of  the 
United  States,  and  the  Supreme  Court  has  not  decided  it. 

Mr.  TiNKHAM.  This  officer  of  your  department  does  not  try  the 
cases,  but  is  rather  a  consulting  attorney  and  presenter  of  the  cases 
in  the  Supreme  Court  when  they  reach  that  body? 

Mr.  Beck.  No.  He  does  not  try  the  cases  before  the  Interstate 
Commerce  Commission,  but  he  does  try  the  cases  in  the  courts. 

Mr.  TiNKHAM.  Your  officer  tries  the  cases  in  the  courts? 

Mr.  Beck.  Yes.  I  do  not  say  that  he  is  the  sole  counsel.  Mr. 
Farrell  may  send,  also,  attorneys  down. 

Mr.  TiNKHAM.  You  know  your  officer  does  appear  in  the  trial  of 
cases  before  the  courts? 

Mr.  Beck.  Yes.    I  do  not  know  how  many. 

Mr.  TiNKHAM.  You  do  not  know  how  many  he  tried  during  the 
last  year,  do  you? 
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Mr.  Beck.  No,  sir ;  I  do  not  know  that. 

Mr.  Johnson.  Was  this  man,  of  whom  you  were  just  speab 
^iven  free  transportation  on  the  railroads  ? 

Mr.  Beck.  I  do  not  think  so,  because  traveling  expenses  are 
of  the  expenses  for  which  the  money  was  paid. 

Mr.  Johnson.  I  have  understood,  in  a  general  way,  there  were  s 
who  traveled  on  the  railroads  free  of  charge. 

Mr.  Beck.  No  ;  I  think  not.  I  know  that  when  I  went  to  Chi( 
for  the  Labor  Board  I  had  to  pay  my  expenses.  I  do  not  think  t 
is  any  free  transportation. 

UNITED  STATES  COURTS. 

SUPRE3IE   COUHT. 
LAW  cij:rk8. 

Mr.  HusTED.  We  will  take  up  the  item  on  page  105  for  the  Ub 
States  Supreme  Court.  Does  that  estimate  simply  represent 
sum  of  the  statutory  salaries?     . 

Mr.  Harris.  Yes,  sir. 

Mr.  HusTED.  Are  there  any  questions? 

Mr.  TiNKHAM.  Just  one  question.  Why  was  there  an  increase 
tween  1916  and  1917?  In  1916  the  expenditure  was  $153,500 
1917,  $185,900;  and  for  the  current  year  the  amount  remain 
$185,900. 

Mr.  Harris.  Law  clerks  were  provided  at  that  time  for  the 
eral  justices. 

Mr.  HusTED.  I  notice  that  in  1917  the  estimate  was  for  $185 
and  that  was  the  estimate  in  1918  and  in  1919  and  1920,  but  1 
that  the  appropriation  for  1917,  1918,  and  1919  were  for  the  o 
nal  estimated  amount  of  $153,500? 

Mr.  Kennard.  That  is  correct;  the  law  clerks  were  not  gra 
until  1920  or  thereabouts. 

•    Mr.  HusTED.  Then,  the  difference  of  $32,400  represents  the  i 
ries  of  the  nine  law  clerks? 

Mr.  Kennard.  Including  nine  law  clerks  and  nine  stenogra 
clerks. 

Mr.  Harris.  They  had  the  stenographic  clerks  before. 

Mr.  Kennard.  Yes ;  it  represents  the  nine  law  clerks  only. 

Mr.  HusTED.  The  $32,400  simply  represents  the  salaries  of  the 
law  clerks? 

Mr.  Harris.  Yes;  nine  at  $3,600,  making  $32,400? 

SALARY  AND  EXPENSES  OF  REPORTER  OF  SUPREME  CX)URT. 

Mr.  Johnson.  With  reference  to  the  small  print  immediately 
low  the  principal  text  is  'a  clerk's  note : 

The  following  permanent  appropriation  is  made  for  the  reporter  of  th< 
preme  Court. 

Does  that  mean  that  no  legislation  each  year  is  required,  but 
the  legislation  is  such  that  the  Treasurer  of  the  United  States 
go  ahead  and  pay  the  reporter  of  the  court  without  an  annual 
propriation  ? 
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Mr.  Kennard.  It  is  so  held;  yes,  sir.  It  is  held  that  the  original 
gislation  substantially  makes  a  permanent  appropriation  for  this 
orpose. 

Mr.  Johnson.  When  was  that  law  passed? 

Mr.  Harris.  That  was  reenacted  in  the  Judicial  Code. 

Mr.  Kennard.  The  law  bears  a  very  old  date;  it  goes  away  back. 

Mr.  Harris.  I  do  not  know  when  it  was  passed  back  of  the  code. 

Mr.  Johnson.  What  is  the  date  of  the  item  in  the  act  ? 

Mr.  Harris.  227,  228,  and  229 

Mr.  Johnson   (interposing).  I  meant  what  year? 

Mr.  Kennard.  March  30,  1911 ;  this  item  will  be  found  in  volume 
J,  page  1153. 

Mr.  Johnson.  I  notice  from  this  note  that  the  reporter  is  to  re- 
sive  an  annual  salary  of  $4,500,  "  when  his  report  of  said  decisions 
institutes  one  volume,  and  an  additional  sum  of  $1,200  when,  by 
Lrection  of  the  court,  he  causes  to  be  printed  and  published  in  any 
3ar  a  second  volume."  Is  there  any  law  fixing  the  size  of  the  first 
Dlume  or  the  time  when  the  first  volume  shall  be  issued  ? 

Mr.  Kennard.  I  do  not  know  about  the  time,  but  there  is  no  law 
King  the  size ;  it  is  determined  by  the  court. 

Mr.  Johnson.  In  other  words,  I  was  inquiring  whether  or  not  the 
^porter  could  so  manage  things  that  he  could  with  certainty  secure 
le  second  .$1,200  by  printing  a  second  volume  when  it  was  really 
ot  necessary  ? 

Mr.  Harris.  Of  late  years  he  has  printed  a  third  volume  under 
rder  of  the  court  without  any  compensation  whatever.  I  think  that 
as  been  the  case  in  the  last  two  or  three  years  because  of  the  addi- 
X)nal  decisions  being  rendered.  The  size  of  the  volume  is  fixed,  as 
•remember,  by  rule  or  order  of  the  court. 
■Mr.  Johnson.  Are  you  sure  about  that? 

Mr.  Harris.  I  will  ascertain  about  it;  I  will  have  Mr.  Knaebel 
ime  here  and  testify. 

Mr.  Johnson.  Where  is  the  office  of  the  reporter? 

Mr.  Harris.  I  think  it  is  in  the  building  here. 

Mr.  Johnson.  Then  he  would  not  have  to  pay  any  office  rent? 

Mr.  Harris.  I  do  not  know  as  to  that;  he  has  an  office  down  town 
B  well,  in  the  Wilkins  Building,  because  I  know  the  man  who  assists 
im  is  there,  but  how  much  of  his  time  he  divides  between  here  and 
iere  I  do  not  know. 

Mr.  Johnson.  For  what  purpose  does  he  maintain  an  office  in  the 
Wilkins  Building? 

Mr.  Harris.  I  do  not  know.  I  might  suggest  that  you  get  him 
3re  and  have  him  testify  about  that. 

Mr.  Kennard.  This  pays  only  a  portion  of  his  expenses.    He  has 
her  expenses  in  addition  to  these. 
Air.  Johnson.  We  are  after  the  leaks  at  the  spigot  as  well  as  those 

the  bunghole,  and  if  he  is  allowed  office  rent  and  it  is  unnecessary 
ought  to  be  eliminated.    Then,  I  notice  that  the  reporter  is  allowed 
itionery  and  contingent  expenses.     You  do  not  know  what  those 
^ms  can  be  for? 
Ikir.  Harris.  No. 
Mr.  Johnson.  He  is  allowed  a  clerk;  he  is  allowed  office  rent;  he 

allowed  stationery  and  then  he  is  allowed  contingent  expenses. 
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Mr.  Kennard.  He  submits  vouchers  for  those  amounts  each  yi 
and  shows  that  he  has  actually  paid  the  money,  althoueh  we  undffi  tl 
stand  there  is  a  great  deal  more  of  the  same  character  that  he  histiil 
pay  and  which  he  must  pay  from  the  income  incident  to  the  sale 
these  volumes.    This  is  only  a  part  of  the  expense.  I  pt 

Mr.  Johnson.  What  becomes  of  the  money  derived  from  the  sak" 
of  the  reports? 

Mr.  Kennard.  I  think  the  reporter  gets  an  income  in  addition  tj 
this  salary  of  $4,500,  incident  to  the  sale  and  publication  of  thea 
reports.     JBut  to  get  the  exact  data  I  would  suggest  that  we  hiW  } 
him  come  over  here. 

Mr.  Johnson.  I  think  he  had  better  come. 

Mr.  HusTED.  I  think  it  would  be  an  excellent  idea.  "l 

Mr.  Johnson.  Because  we  do  not  know  what  he  is  being  oaid 
A  few  years  ago  we  found  that  the  auditor  of  the  Supreme  (Jouit 
of  the  District  of  Columbia  was  being  paid  $25,000  to  $30,000. 

Mr.  HuSTED.  It  would  be  interesting  to  find  out  how  much  he  gels 
out  of  this. 

Mr.  Kennard.  He  is  proposing  new  legislation,  and  I  understttiil  il 
it  is  pending  before  Congress,  legislation  covering  this  entire  mattei; 
and  no  doubt  he  would  be  glad  to  discuss  the  proposed  legislatioi  tl 

Mr.  Evans.  As  I  understand  it,  he  claims  the  $1.75  does  not  now  f; 
reimburse  him  for  what  he  has  to  pay  out  for  the  making  up  awl  j 
printing  of  the  volumes? 

Mr.  Kennard.  Yes,  sir. 

Mr.  Evans.  And  his  legislation  looks  to  an  increase.  Of  course,  i  i 
is  a  very  good  time  to  make  a  showing  for  the  increase  because  b  joi 
has  the  prices  right  at  his  back. 

Mr.  Johnson.  But  should  not  the  Government  itself  handle  thea  li 
reports  at  its  own  expense  and  for  its  own  profit  rather  than  piit  i( 
them  into  the  hands  of  an  individual  or  an  employee?    So  I  believ«, 
Mr.  Chairman,  it  is  understood  that  you  will  ask  the  reporter  to  Pr 
appear  before  the  committee? 

Mr.  HusTED.  Yes.    You  will  see  to  that,  Mr.  Harris? 

Mr.  Harris.  Yes,  sir.  ^ 

STATEliENT  OF  ME.  C.  E.  SHEEWOOD.  I? 

PRINTING    AND    BINDING. 

Mr.  HusTED.  The  next  item  is  printing  and  binding  for.  the  ^ 
partment  of  Justice,  $40,000.  The  estimate  is  the  same  as  the  ap- 
propriation for  the  current  year. 

Mr.  TiNKHAM.  What  is  it  for? 

Mr.  HusTED.  It  is  for  printing. 

Mr.  Sherwood.  For  printing  of  all  kinds  for  the  departmeot 
proper. 

Mr.  Tinkham.  What  do  you  have  to  print? 

Mr.  Sherwood.  Briefs  for  the  Supreme  Court  and  the  Court  of 
Claims — letterheads,  envelopes,  dockets,  and  blanks  of  all  kini 
for  the  use  of  the  department ;  rebinding  books  for  the  department 
library. 

Mr.  Tinkham.  Is  there  anything  else? 
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Mr.  Sherwood.  The  Attorney  General's  reports,  the  opinions  of 
le  Attornej  General,  the  register  of  the  department,  etc.  That  is 
H  I  can  think  of  just  now. 

Mr.  HusTED.  Does  this  cover  the  entii*e  printing  bill  for  the  De- 
Eirtment  of  Justice? 

Mr.  Sherwood.  Out  of  the  allotment;  yes,  sir. 

Mr.  Husted.  Is  any  part  of  this  printing  paid  for  out  of  a  fund 
ader  the  control  of  the  Public  Printer  ? 

Mr.  Sherwood.  Nothing  except  what  is  paid  out  of  the  allotment. 
[e  controls  that  entirely.    He  does  the  work  and  sends  us  the  bill. 

Mr.  TiNKHAM.  Will  you  explain  what  you  mean  by  "  allotment "  ? 

Mr.  Sherwood.  You  gentlemen  make  an  appropriation  for  the 
liblic  Printer  and  you  allot  so  much  to  the  various  departments. 

Mr.  TiNKHAM.  That  is  in  addition  to  $40,000? 

Mr.  Sherwood.  No,  sir ;  that  is  the  $40,0{X). 

Mr.  TiNKHAM.  That  is  the  $40,000  ? 

Mr.  Sherwood.  Yes. 

Mr.  TiNKHAM.  Then  all  the  printing  you  have  to  do  is  done  at 
ae  Government  Printing  Office  ? 

Mr.  Sherwood.  No;  the  joint  committee  adopted  a  resolution  to 
he  effect  that  where  it  is  possible  all  printing  is  to  be  done  at  the 
lovernment  Printing  Office.  The  cost  of  the  work  is  charged  by 
he  Public  Printer  against  the  allotment  of  $40,000. 

Mr.  TiNKHAM.  So  that  some  of  it  goes  to  private  printers? 

Mr.  Sherwood.  In  cases  in  the  field  where  a  judge  will  object  to 
ie  papers  being  taken  away,  then,  under  the  permission  of  the 
)int  committee,  the  printing  may  be  done  locally. 

Mr.  Husted.  How  is  your  printing  fund  holding  out  this  year? 

ask  the  question  because  I  see  that  in  the  year  1921  you  ran  into 
deficiency  of  $10,000. 

Mr.  Sherwood.  Yes.  The  last  statement  we  have  from  the  Public 
rinter  is  dated  February  9,  and  is  to  cover  expenditures  to  January 
L     The  expenditures  total  $2r),481.2(). 

Mr.  Husted.  In  this  estimate  did  you  make  any  allowance  for  the 
educed  cost  of  printing  for  the  year  1922? 

Mr.  Sherwood.  No,  sir.  We  had  no  intimation  from  the  Public 
rinter  that  there  would  be  any  reduction;  consequently  we  did  not 
lake  any. 

Mr.  Husted.  Will  you  furnish  us  a  statement  as  to  the  repay  print- 
ig  during  the  fiscal  year  1921  ? 

Mr.  Sherwood.  Yes,  sir. 

Note. — Duriiijr  the  fiscal  year  1921  there  w.-is  incurred  at  the  Governmeiit 
'rintinj;:  Office  an  expense  for  i)rintinjr  and  binding  for  the  Ignited  States  courts, 
ayable  out  of  the  appropriation  "  Supplies  of  United  States  courts,"  agjijre- 
iitinjr  approximately  .$48.()r)0.88. 

During  the  same  period  from  "  other  ai)propriati(ms  "  there  was  incurred  an 
jcpense  of  $8,935.10.  or  an  agfrregate  of  $.">l  ,994.48  paid  the  Public  Printer  for 
hat  is  known  as  repay  work — this  in  addition  to  the  allotment  of  $40.0(X)  for 
rinting  for  the  l>ei)artment  of  .Tustice  at  Washington  from  the  appropriation 
)r  printing  and  binding. 
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PRIXTING  AND  BINI)IN(J   F'OK  TlIK  SI  PltKMK  COIKT. 

STATEMENT  OF  MR.  WILLIAM  R.  STANSBTTRT,  CLERK  OF  THE 

UNITED  STATES  SUPREME  COURT. 


eine  Couil  of  the 
,(MH)  in  oxc»t«sof 


Mr.  HrsTKi).  Tlie  next  is  for  i)rintin«r  for  the  Siipre 
United  States.    Tlie  estimate  is  $2(),(MM),  which  is  $5,1 
the  estimate  and  appronriation  for  the  previous  years,  except  that  of 
1021,  when  tliere  was  a  deficiency  of  $(>,(H)(). 

Mr.  Stansiu'RY.  We  have  had  $ir),()()()  for  many  yeai-s.  We  did 
not  use  it  all  veal's  a^o,  hut  last  year  we  were  $(),(KH)  hehind.  The  cost 
of  printin'T  h»«  increased  to  such  an  exti»nt  that  it  is  almost  doiiblei 
what  it  was.  Fifteen  thousand  dollars  was  not  sufficient  to  meet 
the  necessities. 

Mr.  Hi'STED.  Would  $15,()(K)  meet  your  necessities  in  the  present 
fiscal  year? 

Mr.  Stansiu'ky.  T  think  we  will  have  to  ask  for  a  deficiency  appro- 
j)riation. 

Mr.  Hi'STEi).  Have  you  estimated  the  amount  of  that  deficiency? 

Mr.  Stansiu'RY.  I  think  it  certainlv  will  he  as  much  as  it  was 
last  year. 

Mr.  Ttnkham.  Has  the  volume  of  work  increased  very  much? 

Mr.  Stansiu  RY.  The  volume  of  work  has  increased  and  the  price 
of  printino:  has  increased  wonderfully. 

Mr.  Tixkham.  The  pa])er  and  the  laboi-? 

Mr.  Stansiu  RY.  Yes. 

Mr.  Tixkiiam.  Just  what  i)rintin^  do  you  do?  Do  you  print  the 
hi'iefs? 

Mr.  Stansiu'RY.  Xo,  sir:  we  do  not  i)riut  the  briefs.  We  print  all 
the  (jovernment's  cases — cases  that  the  Department  of  Justice  brings 
there  as  plaintiff  in  error  or  as  appellant.  Those  are  printed  out 
of  oui"  ai)i)ro])riation.  We  j)i-int  the  record.  It  may  be  100  pa<res 
or  it  may  be  1,000  ])a<res. 

Mr.  TiXKHAM.  The  record  and  the  briefs? 

Mr.  Stansiu'RY.  The  department  ])rints  its  own  briefs. 

Mr.  TiNKHAM.  This  is  for  the  oi)inions  and  the  records? 

Mr.  Stansiu'RY.  The  opinions  of  the  court  and  the  books  and 
blanks  for  the  use  of  the  clerk's  office. 

Ml'.  Hi'STEi).  You  i)rint  the  cases  foi-  the  Department  of  Justice, 
but  not  the  briefs? 

Mr.  Stansiu'RY.  Yes.  The  Dei)artment  of  Justice  should  print 
its  own  records,  but  it  never  has  been  done.  The  records  ai'e  filed 
in  our  office  and  j)rinted  at  the  (xovernment  Printing  Office. 

Mr.  Evans.  So  far  as  saving  money  is  concerned,  it  does  not  make 
much  difference  which  one  has  them  printed. 

Mr.  Stansiu'RY.  Xo  ;  and  it  is  more  ccmvenient  this  way. 

Mr.  HrsTKD.  Does  this  item  cover  the  entire  printin^ir  bill  of  the 
Supreme  Court  of  the  Ignited  States? 

Mr.  Stansiu  RY.  Only  the  (jovernment  end  of  it.  The  private 
litigants  pay  their  own  printin«r  bills. 

Mr.  Httsted.  That  was  not  what  T  had  in  mind.  Does  this  cover 
the  entire  printing  bill  for  the  Suj)reme  (^ourt  itself? 

Mr.  STANSBiTtY.  It  covers  everythin<]:,  including  the  opinions  and 
the  books  and  blank  forms,  etc. 
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IMr.   Hi  sTEi).  You   have   no  other   printin^r  done   for  your   own 

count  ? 

JMr.    Stansbiry.  Xo,    sir.     Congiess   has    always    permitted    the 

Wirt  to  have  printin«r  done  at  a  private  printing  office.     The  prin- 

pal  item  is  printing  opinions  and  is  paid  through  the  Government 

renter. 

3ir.  TiNKHAM.  Wliat  office  or  bureau  i)rints  the  I'eports  of  the 

"■preme  Court  of  the  United  States^ 

IMr.  Stansbiry.  That  is  under  the  reporters  supervision,  and  is 
^ne  by  a  private  j)rintei". 
IMr.  TiNKHAM.  You  have  a  reporter  of  decisions? 

IMr.  Stansbiry.  Yes.  There  is  a  special  statute  regarding  what 
»  gets  and  how  the  reports  shouhl  be  i)rinted.  He  is  in  trouble  now 
^  reas(m  of  the  fact  that  Congress  made  the  price  of  a  volume  $1.75, 
nd  it  could  not  be  done  for  that.     The  printers  laid  down  on  him. 

IMr.  HisTEi).  Has  the  cost  of  printing  advanced  since  1920? 

Mr.  Stansbi  RY.  Ye^;  it  has. 

Mr.  Hi  sted.  Or  were  the  advances  prior  to  that  date? 

Mr.  STANSBiun.  It  is  still  going  up. 

Mr.  TiNKHAM.  Do  you  know  how  high  it  is  going  to  go? 

Mr.  Stansbiry.  Xo,  sir;  I  do  not  know  that;  I  could  not  undertake 
say. 

-Mr.  P^VANS.  Is  the  price  of  paper  going  down? 

Mr.  Stansbury.  I  woidd  not  attempt  to  say  about  that,  either.  I 
XI  not  an  expert  at  the  business. 

Mr.  TiNKHAM.  All  your  printing  is  done  at  the  (lovernment  Print- 
Lff  Office,  is  it? 

Mr.  Stansbury.  All  the  court's  printing,  except  the  opinions,  wliich, 
I  just  explained,  are  printed  by  a  private  concern  and  paid  for  out 
E  this  appropriation. 

Mr.  HiTSTEi).  In  fixing  tlie  amount  of  the  estimate  that  you  have 
are,  did  you  make  any  allowance  for  an  anticipated  reduction  in  the 
iSt  of  printing? 

Mr.  Stansbiry.  Xo,  sir:  I  have  no  information  which  leads  me  to 
2lieve  there  will  be  a  reduction. 

Mr.  HusTEi).  The  Public  Pi-inter  has  expressed  that  opinion. 

Mr.  Stansbury.  Has  thought  so? 

Mr.  HusTEi).  Yes.  He  expressed  the  opinion  that  there  would  be  a 
sduction  of  approximately  15  i)er  cent  in  the  year  1928. 

Mr.  Stansbi  RY.  I  think  we  Avill  certainly  need  $20,000. 

Mr.  HiTSTEi).  Are  there  any  (piestions? 

Mr.  JoHNS(^N.  I  notice  the  language  of  the  text  on  page  107  of  the 
iook  of  Estimates  reads,  "  Printing  for  the  Supi-eme  Court  shall  be 
one  by  the  printer  it  may  employ,  unless  it  shall  otherAvise  order." 
t  may  be  my  fault,  but  that  is  somewhat  confusing  to  mo.  That  lan- 
iiage  is  somewhat  confusing,  I  think. 

Mr.  Stansbi  KY.  It  means  that  it  shall  be  done  by  a  printer  outside, 
nless  they  prefer  to  have  it  done  at  the  Government  Printing  Office. 
'hat  is  the  way  I  interpret  it. 

Mr.  Johnson.  If  it  means  that  it  does  not  say  so.  To  repeat,  "  The 
rinting  for  the  Suj^reme  Court  shall  Ix'  done  by  the  printer  it  may 
mplov,  unless  it  shall  otherwise  order."  If  it  should  "otherAvise 
rder,''  then  it  would  still  be  by  such  printer  as  it  employs. 
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Mr.  STANsiirRY.  I  suppose  that  whoever  drew  that  up  was  givii^ 
the  ri^ht  to  the  court  to  print  wliere  they  have  l)een  printin^y  forth 
last  60  yeai-s. 

Mr.  Johnson.  Yes ;  I  suppose  so. 

Mr.  Stansiury.  The  idea  seems  to  l)e  that  the  court  does  not  empkij 
the  Public  Printer. 

Mr.  Johnson.  In  one  sense  it  does  employ  the  Public  Printer  and 
in  another  sense  it  does  not. 

Mr.  Stansbi  RY.  That  language  has  always  seemed  to  work  ven 
well. 

Mr.  Johnson.  Under  that  part  of  the  language  after  the  cominatlK|jj^|i< 
court  uses  the  Public  Printer,  does  it  not?  Itlie 

Mr.  Stansbury.  It  uses  the  Public  Printer,  as  I  say,  for  part  of  the  I  \j 
work.  \  y 

Mr.  Johnson.  For  what  pai-t  ?  M^^ 

Mr.  Stansbury.  For  printing  the  Government  records  of  the  D^|o|] 
partment  of  Justice — the  principal  item  other  thanthe  opinions,  whidi||Q|Q 
are  printed  at  the  private  printing  office.  t^ 

Mr.  eJoHNSoN.  Thcu,  if  it  employs  or  designates  or  selects  another  I  ]^ 
to  do  the  printing,  what  is  the  character  or  the  nature  of  the  other  L j 
printing?  I  )^ 

Mr.  Stansbury.  That  is  the  opinions  of  the  court.  t\\^ 

Mr.  Johnson.  So  then  the  opinions  are  printed  by  one  concern  and  I  ] 
all  the  rest  of  the  printing  is  done  by  the  Government  Printing  Office!  F 

Mr.  Stansbury.  Yes. 

Mr.  Johnson.  How  do  the  prices  compare  ? 

Mr.  Stansbury.  The  (Government  Printing  Office's  prices  are  guite 
as  high  as  any  other  printing  office  that  I  have  had  any  experience 
with. 

Mr.  Johnson.  You  mean  to  say,  do  you,  that  the  printer  who  is 
hired  by  the  court  to  print  opinions  charges  just  as  little  as  the  Public 
Printer  would  charge? 

Mr.  Stansbury.  I  think  much  less  than  the  Public  Printer  would 
charge. 

Mr.  Johnson.  Less? 

Mr.  Stansbury.  Yes.  You  see,  the  work  is  of  a  peculiar  character. 
When  an  opinion  is  written  by  a  judge,  it  is  put  into  proof  and  nine 
copies  of  the  proof  are  taken  and  circulated  among  the  nine  jud^ 
That  saves  time  and  the  trouble  of  going  into  conference  and  readmg 
the  opinions  to  one  another.  Innumeraole  proofs  are  taken,  and  the 
character  of  the  printing  on  this  job  is  different  from  any  other  any- 
where in  the  United  States,  I  think. 

Mr.  Johnson.  Is  there  some  special  reason  why  any  other  printer 
than  the  Public  Printer  should  be  designated  to  print  the  decisi(His! 

Mr.  Stansbury.  Not  except  that  the  court  has  complete  control  of 
this  little  printing  office.  As  I  say,  the  work  has  been  done  there  for 
60  years. 

Mr.  Johnson.  Where  is  this  printing  office?    I  have  not  heard  of 

that. 

Mr.  Stansbury.  Well,  it  used  to  be  at  the  corner  of  Ninth  and  D 
Streets.    It  is  now  on  Eleventh  Street. 

Mr.  Johnson.  Who  owns  it? 

Mr.  Stansbury.  Pierson. 
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Mr.  Johnson.  You  said  the  court  had  complete  control.  What  do 
[>u  mean  by  "  control "  ? 

Mr.  Stansbury.  It  controls  the  manager,  and  the  judges  go  T 
ttd  if  they  want  him  to  drop  everything  else  in  order  to  get  iLv 
^ork  through,  he  will  do  it.    That  is  something  that  can  not  be  done 
b  the  Government  Printing  Office. 

Mr.  Johnson.  You  mean  by  "  control "  that  they  are  given  pref- 
rence? 

Mr.  Stansbury.  They  are  given  preference,  and  the  manager  sets 
xe  concluding  part  of  every  opinion  himself,  so  that  no  man  in  his 
ouse  knows  which  way  the  opinion  is  going.  We  have,  never,  in 
"ke  course  of  60  years,  had  a  leak  from  that  printing  office. 

Mr.  Johnson.  The  leaks  have  come  from  elsewhere  ? 

Mr.  Stansbury.  There  have  been  leaks,  but  they  did  not  come  from 
3iat  office.  We  had  a  case  decided  to-day — the  Consolidated  Gas  C^o. 
f  New  York — where  a  leak  would  have  been  a  serious  matter,  and 
liowledge  obtained  beforehand  of  the  opinion  would  have  been  of 
:T€at  benefit  to  anyone  who  wanted  to  speculate. 

Mr.  Johnson.  Could  not  somebody  in  the  Public  Printing  Office 
te  found  who  is  just  as  trustworthy  as  the  man  you  have  named  ? 

Mr.  Stansbury.  I  suppose  they  could  be,  but  the  Supreme  Court 
ikes  to  do  as  it  always  has  done. 

Mr.  Johnson.  You  would  not  mind  if  the  language  of  the  text  were 
hanged  so  that  I  could  understand  it,  would  you  ? 

Mr.  Stansbury.  No  ;  not  if  it  means  the  same  thing. 

Mr.  Johnson.  I  think  this  way  it  needs  explanation. 

Mr.  Stansbury.  I  am  not  responsible  for  it  at  all. 

Mr.  Johnson.  That  is  all. 

(  ircuit  court  of  appeals. 

Mr.  HusTEi).  The  next  item  is  on  page  lOG,  for  the  salaries  of  the 
iidffes  of  the  circuit  court  of  appeals.  What  represents  the  increase 
1  tne  appropriation  of  1921  and  1922  over  prior  approprintions? 

SALARIES    OF    CLKllKS. 

Mr.  Kennard.  Well,  there  was  a  change  in  tlie  compensation  of  the 
idges  by  special  legislation  and  there  has  also  been  a  change  in  the 
ainpensation  of  the  clerks.  They  formerly  received  only  $3,500  by 
pecific  appropriation.     ($500  from  emoluments  in  addition.) 

Mr.  HusTED.  Is  the  amount  of  the  statutory  salaries  of  the  nine 
lerks  carried  in  the  item  ? 

Mr.  Kexnari).  I  do  not  quite  understand  your  point. 

Mr.  HusTEi).  The  item  carries  the  sahiries  of  nine  clerks  of  circuit 
>urts  of  appeal  at  $4,500  each  i 

Mr.  Kennard.  Yes,  sir. 

Mr.  HusTEi).  Ts  that  salary  fixed  by  statute  or  is  it  fixed  by  ap- 
ropriation  legislaticm  ? 

Mr.  Kennard.  By  ap])i'()priati()n  T  understand  and  not  by  legis- 
ition;  I  am  quite  sure  that  the  increase  is  by  an  ai)propriation  act. 

Mr.  HusTED.  Do  you  ]in])pen  to  know  what  the  statutory  salary  is? 
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Mr.  Kexxari).  Tliev  receive  $5(K)  in  a<l<lition  to  this  amoL, 
they  actually  receive  ifer),(MM)  per  anniini,  iH»i'><H)  hy  virtue  of  thisij 
pronriation  and  $500  from  the  excess  of  emoluments  from  their  fw 

Mr.  HuHTEi).  Will  you  ^ive  me  a  reference  to  the  statute  fixing 4 
sahiries  and  also  cite  the  first  appropriation  hill  in  which  the  ii 
crease  was  granted  and  whether  the  increase  has  l)een  granted  ii 
all  subsequent  appropriation  legislati<m? 

Mr.  Harris.  Yes,  sir. 
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NoTK. — Tlip  HHlarieH  of  rlerks  of  (.'ircult  courts  nf  npi>eal8  were  originallj 
fixed  l).v  the  oijrunic  act  <»f  Miiicli  .SI,  ISJH,  at  .$3,(HK)  \)er  annum.  (26  StatL 
p.  S26.) 

In  tlie  legislative,  executive,  and  judicial  ap|>i*()i)riati<>n  act  of  February Sl  F 
1903,  appropriation  was  made  for  tlie  alcove  salaries  at  tbe  rate  of  $3,500 pb|  «if 
annum. 

There  was  no  furtiier  chan^'e  until  the  juissajre  of  tlie  leglnlative,  executi^ft 
and  judicial  appropriation  act  i>f  May  29,  1920,  in  which  appropriation  «' 
made  for  these  salaries  at  the  rate  of  $4,r)00  \)er  annum. 

It  appears,  therefore,  that  the  salaries  were  originally  $3,000  and  so  »|  pc 
malned  until  1903;  were  increased  in  19(^4  to  $3,500,  and  so  remaine<l  m" 
$1920,  and  were  increased,  hepinninjf  with  the  fiscal  year  1921,  to  the  presMtl  i 
salary  of  $4,r)00  hy  the  lejrislative  act  <»f  May  29,  1920.  ■  " 


al 


DiSTRirr  C'Ol'RTS. 


SALARIES  OK  JUlKiKS.  I    i 


AmUTIONAL  JriKlKS   IN    NORTH    DAKOTA   AN»   WKST  VIRGINIA. 

Mr.  Kennari).  Yes.  sir;  for  two  district  judges  under  acts  bothoi 
which  are  dated  June  ^$5,  1921 ;  one  for  the  district  of  North  Dakoti 
and  one  for  the  southern  district  of  West  Vir<riiiia. 

Mr.  Hi'STEi).  Are  all  the  district  jud<res  of  the  United  States  upon' 
the  same  salary  basis'^ 

Mr.  Kennari).  All  of  the  regular  constitutional  district  judges  are. 

Mr.  HiTSTTii).  When  was  that  change  madei  Under  the  old  law. 
they  received  different  salaries,  did  they  not?  If  my  recoUectioB 
serves  me  right,  they  did. 

Mr.  Kexxari).  I  have  no  recollection  of  any  period  when  they  were 
not  all  paid  the  same  salary.  The  judges  in  the  Territories  have 
varying  salaries,  but  what  we  call  the  constitutional  district  judges 
have  always  been  paid  alike. 

Mr.  Harris.  That  is  my  recollection,  too,  ^Ir.  Chairman. 

Mr.  IIusTEi).  I  thought  the  salary  was  dependent  upon  the  district! 

Mr.  Harris.  The  distinction  comes  in  the  case  of  the  circuit  judges. 

Mr.  HusTEi).  I  know  that  it  true;  but  I  thought  the  district  jute 
were  paid  different  salaries  in  the  different  districts.  I  thought  tnat 
the  salaries  of  the  judges  differed  according  to  the  districts  in  whick 
they  were  appointed,  and  tliat  they  were  not  all  paid  alike. 

Mr.  Kbnnari).  No,  sir.  The  marshals,  district  attorneys,  and  clerb 
have  varying  salaries:  but  the  judges  are  paid  uniform  salaries  and 
always  have  been,  although  "  always  "  goes  a  long  way  back. 
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Mr.  HusTED.  This  estimate,  then,  represents  simply  the  sum  of  the 
salaries,  at  $7,500  each,  of  101  district  judges? 
Mr.  Kenxari).  Precisely ;  that  is  it  exactly. 


LAW    (lOVKHNIN(S    SALARIES. 


Mr.  JoHXsox.  I  notice  this  proviso,  "that  this  appropri^ition  shall 
be  available  for  the  salaries  ot  all  United  States  district  judges  law- 
fully entitled  thereto  for  the  fiscal  year  1923."'  Would  not  that  be 
the  law  without  this  proviso  being  written  in? 

Mr.  Kenxari).  No,  sir;  under  the  law,  as  it  stands  without  that 
proviso,  this  appropriation  would  be  available  onl}'  for  the  payment 
of  the  salaries  of  the  101  district  judges  who  are  provided  tor  at 
the  time  the  act  is  pajr^sed.  If  Congress  should  during  the  fiscal  year 
provide  for  an  additional  judge,  his  salary  could  not  be  paid, 
although  the  money  might  be  available,  without  s|>ecific  action  on  the 
part  of  Congi'ess. 

Mr.  JoHNSox.  If  you  have  only  money  enough  for  101  judges, 
how  could  you  pay  102  judges? 

Mr.  Kexxari).  ny  utdizing  the  lapst»s,  or  money  that  remains  on 
account  of  lapses.  There  are  occasional  vacancies  which  are  not 
filled  at  once.  The  result  of  that  is  that  the  entire  amount  of  the 
a]>propriation  is  not  always  expended. 


TERRITORY  OF  HAWAII. 
SALAKIKS  OF  J  riKlES   AND  RKPORTKK. 


Mr.  HusTEi).  We  will  take  up  the  item  on  page  lOH,  for  the  salaries 
of  two  judges,  at  $7,500  each,  and  a  reporter  at  $H,000,  in  the  Terri- 
tory- of  Hawaii.  Tlie  estimate  of  $v^,0()0  for  the  salary  of  the  reporter 
is  an  increase  over  the  i)resent  salary  of  $1,200.  This  estimate  for 
1928  is  $18,000,  while  the  appi-opriation  for  11)22  is  $16,200.  The 
difference  between  the  estimate  for  1928  and  the  appropriation  for 
1922  is  represented,  I  presume,  by  this  i)r()p()sed  increase  in  the 
hsalary  of  the  reporter? 

Mr.  Kexxard.  No,  sir;  it  arises  partly  from  tliat  and  partly  from 
another  element. 

Mr.  HusTEi).  $1,800  would  exactly  make  it,  would  it  not,  and  $1,800 
is  the  exact  differonce  between  the  estimate  and  the  appropriation? 

Mr.  Kexxard.  Yes,  sir:  as  between  1922  and  1928,  but  I  thought 
you  had  reference  to  prior  voars.  So  far  as  the  vears  1922  and  1928 
are  concerned,  the  only  difrerence  is  represented  by  the  increase  in 
the  salary  of  the  reporter,  which  is  provided  for  by  the  Hawaiian 
homes  commission  act,  ai)pr()ve(l  July  9,  1921. 


A(   r   (iOVKlJMNS   SAI.AKY   OK  .H'lXW'.S. 


^Ir.  HusTKi).  WIkmi  were  the  salaries  of  tliese  judges  in  Hawaii 
fixed  at  $7,500^ 

Mr.  Kexnaki).  Thev  were  fixed  1)V  the  act  of  March  8.  1909  (85 
Stat.  L.,  888),  at  $()/)()(),  and  were  changed  to  $7,500  by  the  act  of 
February  25.  1919,  levising  judicial  salaries  (40  Stat.  L.,  115G). 
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NoTK. — The  testiinoiiy  at  this  point  was  iiiven  from  rei'ollcM'tioii  and  was  iiwc- 1  jj^, 
curate,  the  effcn-t  of  the  act  of  February  25,  1919,  revising  {xenerally  judidil 
salaries,  havin;;  lK»en  overlooked. 

ThiH  t»*stiuiony  has  been  correcttMl  to  state  the  facts  which  the  chairman  de- 
ffird  to  develop,  and  statutory  references  have  biHMi  j;iven.  It  i«  hoped  tint 
this  chanjre  will  be  satisfactory.  I  ]] 
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INCREASE  IN  SALARY  OF  RE1»0RTER. 

Mr.  IIusTEi).  What  is  the  reason  for  the  suggested  increase  in  the 
salary  of  the  reporter? 

Mr.  Kexxard.  We  know  of  no  reason  for  it  other  than  the  fact 
that  Congress  lias  so  directed. 

Mr.  HusTED.  Is  that  increased  salary  of  $3,()(K),  which  is  printed  in 
italics,  the  salary  fixed  by  the  statute  i 

Mr.  Kexnard.  Yes,  sir ;  it  Avas  fixed  by  the  recent  act  of  July  9, 
1921,  known  as  the  Hawaiian  homes  commission  act. 

Mr.  Harris.  I  might  say  in  that  connection  that  that  bill  was  not 
referred  to  us,  and  we  did  not  know  about  it  until  it  became  a  law. 

PORTO  RICO. 
SALARY    OK    DISITIICT    .lUIKiE. 

Mr.  HiJsTEi).  For  the  salary  of  the  district  judge  in  Porto  Rico,  the 
estimate  represents  the  amount  of  the  salary,  or  $7,500. 

Mr.  Johnson.  Do  you  know  of  any  good  reason  why  the  judges  in 
Hawaii  should  have  a  repoiler  and  the  judge  in  Porto  Rico  not  have 
one  ? 

SALARY    OF    REPORTER. 

Mr.  Harris.  No,  sir;  I  do  not.  I  am  not  quite  sure  but  that  he  has  a 
reporter.  There  is  a  peculiar  distinction  in  some  of  these  Territories. 
In  some  there  is  a  specific  provision  while  in  others  they  are  paid  from 
lump  sums.  Therefore,  I  would  not  want  it  to  appear  that  the  judge 
does  not  have  a  reporter.  In  fact,  I  think  he  has  a  reporter,  and  I 
think  that  reporter  is  paid  either  $2,000  or  $2,500  from  the  lump- 
sum appropriation,  "  Miscellaneous  expenses.  United  States  courts." 

Mr.  Johnson.  Who  has  the  fixing  the  salary  of  the  reporter? 

Mr.  Harris.  Tlie  Attorney  (Jeneral.  I  think  he  has  had  consider- 
able difficulty  in  Porto  Rico  to  get  a  court  reporter,  because  he  must  be 
able  to  report  in  both  Spanish  and  English.  That  is  becausef  so  many 
of  the  witnesses  there  speak  Spanish.  AVhile  they  have  an  inter- 
preter who  acts  while  the  testimony  is  being  delivered,  the  testimony 
must  be  reported  both  in  Spanisli  and  in  English.  Mr.  Kennard  gives 
me  the  figure  of  $1,500  as  the  salary  of  that  reporter. 

KETIKED    JUDGES. 
SALARIES. 

Mr.  HusTED.  For  salaries  of  retired  judges  you  estimate  the  ex- 
penditure for  1923  at  $140,000.    What  was  the  appropriation  for  1922? 

Mr.  Kennard.  There  is  no  specific  appropriation  for  1922.  This  is 
what  is  known  as  an  indefinite  appropriation,  so  much  as  may  be 
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leeded  bein^  appropriated  from  year  to  year.  The  expenditures 
'un  between  $130,000  and  $140,000,  and  vary  but  little. 

Mr.  HusTED.  How  many  retired  judges  are  there  at  the  present 
ime? 

Mr.  Kennard.  I.  do  not  have  the  number.    It  is  a  routine  matter. 

NUMBER  OF  RETIRED  JUDGES. 

Mr.  Harris.  They  get  various  salaries  because  they  are  paid  the 
salaries  they  received  during  the  time  they  were  on  the  bench,  or  the 
lalaries  which  were  in  effect  at' the  date  of  their  retirement.  Some  of 
;he  older  salaries  are  less  than  the  salaries  provided  for  to-day.  As 
C  recall  the  number,  there  are  in  the  neighborhood  of  33  or  35,  or 
something  like  that. 

Mr.  HusTED.  You  say  that  this  expenditure  does  not  vary  greatly? 

Mr.  Harris.  No,  sir. 

Mr.  HusTED.  It  remains  fairly  constant  ? 

Mr.  Harris.  Yes,  sir. 

Mr.  Johnson.  What  is  the  pay  of  a  retired  judge? 

Mr.  Harris.  He  is  retired  upon  the  pay  he  was  receiving  at  the 
late  he  retired. 

NATIONAL  PARK  COMMISSIONERS. 

Mr.  HusTED.  We  will  take  up  the  item  on  page  109  for  national 
>ark  commissioners. 

Mr.  TiNKHAM.  Why  is  that  in  this  bill  ? 

Mr.  Harris.  They  are  appointed  by  the  court. 

Mr.  TiNKHAM.  What  court  ? 

Mr.  Harris.  By  the  judge  of  the  district  in  which  the  park  is  situ- 
ited  or  located. 

Mr.  TiNKHAM.  That  is,  by  the  district  judges? 

Mr.  Harris.  The  United  States  district  judges. 

Mr.  Kexnari).  They  are  each  appointed  under  a  specific  act  of 
Congress. 

Mr.  Harris.  Each  act  creating  these  parks  provided  for  a  com- 
missioner. 

SALARIES    AND    DUTIES    OF    COMMISSIONERS. 

Mr.  TiNKHAM.  Do  these  commissioners  have  any  judicial  func- 
ion? 

Mr.  Harris.  Yes;  they  issue  warrants,  bind  over,  and,  I  think, 
lave  final  jurisdiction  in  some  offenses. 

Mr.  TiNKHAM.  So  they  are  really  judicial  officers? 

Mr.  Harris.  Yes,  sir. 

Mr.  HrsTEi).  You  ai)i)oar  to  have  ])rovided  for  the  compensation 
f  a  conunissioiier  for  each  oue  of  these  national  parks  listed  in  the 
►ill. 

Mr.  Harris.  (\)n<»i'ess  ])rovi(le(l  for  that. 

Mr.  HusTEi).  I  realize  that,  but  you  have  made  provision  for  six 
ommissionei^s  at  $1,500  each,  or  $9,000,  while  you  apparently  list 
a  the  item  seven  national  parks,  unless  the  Sequoia  and  General 
Trant  National  Park  is  one. 
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Mr.  Kexnari).  T1u»v  are.    They  are  treated  as  a  single  item. 

Mr.  IlrsTKi).  If  that  is  the  case,  was  not  the  word  *'  and,''  whichi 
carried  in  bi-ackets  and  which  you  apparently  eliminated  in  the 
iimtes,  improperly  eliminated^ 

Mr.  Kenxaki).  I  think  it  wouhl  be  preferable  to  ivtain  that  w( 
I  think  it  makes  it  clearer. 

Mr.  IlrsTKi).  It  seems  so  to  me,  l)ecaiise  without  it,  according 
the  text,  the  Secjuoia  and  (leneral  (irant  Xati<mal   Parks  are 
separate  institutions. 

Mr.  Kexnard.  Undoubtedly  that  should  have  l)een  included  in 
estimates. 

Mr.  JoHXsox-^.  I  find  this  language  in  the  text : 

The  provisions  of  stH-tiou  21  of  the  lejr.shitive.  exe<'iitlve,  Miul  JucUcial  hi 
priation  act  approveil  May  2S,  ISJMJ.  shall  not  he  construe*!  us  iuiim.riiii; 
rijrhts  of  said  (•onnnissi<aiers  to  rcM-eive  tlie  salaries  provhleil  herein. 

What  does  that  mean  i 

Mr.  Harris.  The  act  of  1890  provided  for  the  appointment  of  coa-l 
missicmers  and  the  fees  to  be  allowed  them,  and  also  provided  thejl 
were  to  receive  no  other  compensation;  and  as  to  all  parks  except thi 
Yellowstone  it  was  provided  that  the  salary  should  be  in  full  copi 
pensation  for  all  services  rendered.  But  as  to  the  Yellowstone  Sh 
tional  Park  there  are  some  little  fees  that  the  commissioner  ill 
allowed  to  collect.  I  do  not  remember  the  amount,  but  I  think  thejl 
run  something  like  $25,  $80,  or  $45  a  year — something  like  thatsil 
far  as  our  records  show.  He  is  the  onlv  one  who  receives  feesii 
addition  to  the  salaries  provided  here. 
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March  9,  m2. 


COURT     OF     CUSTOMS     APPEALS. 


STATEMENT  OF  MR.  ARTHUR  B.  SHELTON,  CLERK. 

Mr.  HisTEi).  The  next  item  is  court  of  customs  appeals,  on  pa? 
110.  The  estimate  for  lJ)i28  is  exactly  the  same  as  the  appropriation 
for  1922,  1921,  and  1920.  There  is  no  detail  here,  I  see,  showing  the 
actual  expenditures  for  1921  under  tliis  item. 

Mr.  Johnson.  That  is  shown  in  the  text,  is  it  not^ 

Mr.  Kennaiu).  Yes,  sir;  it  is  j)rinted  in  the  bill. 

Mr.  Hi'STEi).  Does  the  estimate  simply  represent  the  sum  of  tk 
salaries  stated  in  the  text? 

Mr.  Shelton.  There  are  two  estimates  for  the  court,  one  inchul- 
in<r  the  statutorv  salaries  which  are  uniform. 


EXPKNDirrUKvS. 


Mr.  HrsTEi).  The  estimate  for  1928  of  $02,840  is  evidentlv  very 
irreatlv  in  excess  of  the  sum  of  the  statutorv  salaries  eiven  in  tlie 
text. 

Mr.  Shei.ton.  That  is  the  fii*st  para<rraph.  The  statutory  salari^ 
are  always  uniform  because  they  are  i)rovided  by  law.  Then,  ^ 
the  next  paragraph  come  the  ^reneral  expenses  of  the  court.  Tb 
first   item,   rent   $7,000,  has   been   uniform   since  the   court  estab- 
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lished  in  1910.  That  is  to  say,  with  the  general  increases  in  rent 
ours  has  not  been  increased  at  all,  altliou^h  our  (juarters  have  l)een  im- 
proved materially  during  the  10  years.  In  the  figure  of  $5,885 
come  such  /general  expenses  as  books,  pericnlicals,  stationery,  supplies, 
etc.  Tliat  has  been  decreased  from  $r),()GO  to  $5,885.  that  is  the 
only  decrease  that  has  been  made  in  the  exj)enditures,  because  it  is 
the  onlv  place  where  a  decrease  could  by  any  possibility  be  made. 

Mr.  fevANs.  Is  vour  work  up? 

Mr.  Shei.ton.  Ves,  sir. 

Mr.  HrsTED.  Will  you  please  explain  the  estimate  on  page  111  for 
t^xpenses  other  than  the  statutory  salaries? 

Mr.  Shelton.  That  includes  the  following:  One  stenographer  at 
$1,200:  two  messengers  at  $720  each,  $1,400:  three  charwomen,  $720 
for  the  three:  stati(mery,  $450:  transportation,  $25;  equipment  and 
materials,  $500:  telephone  and  telegraph,  $500:  repairs,  $225:  and 
miscellaneous.  $825.  That  is  all.  I  presume  that  ai^pears  in  the 
Budget,  because  it  has  been  submitted  to  thv  Budget  officer. 

(ASKS    I'KNDIXC;    IN    (OrUT. 

Mr.  IIi'STEi).  Will  you  tell  us  how  many  cases  are  pendiiiir  and 
undecided  in  the  court  at  the  present  time? 

Mr.  SiiEiiTox.  I  have  not  those  figures  with  me.  We  have  just 
finished  a  term  of  court  at  which,  I  think,  about  25  cases  were  heard. 
Those  have  not  yet  been  decided.  Before  the  court  convened  for 
the  last  term  every  case  which  had  been  argued  was  decided. 

Mr.  HrsTED.  (^ui  vou  tell  us  how  manv  cases  have  been  decided 
luring  the  past  year? 

Mr.  Shelton.  About  (55  or  70. 

Mr.  HusTEi).  I  ])resume  fi-om  that  the  court  has  not  been  verv  busv  i 

Mr.  hHELTox.  The  court  has  not  been  particularlv  busv.  Under 
:he  new  tariff  law  whicli  may  be  soon  passed,  there  will  be  a  great 
increase  in  business,  and  there  will  be  an  increase  under  the  emer- 
a^ency  tariff  law  which  has  been  enacted.  During  the  war  imports, 
except  necessaries,  were  very  much  cut  off  on  account  of  the  fact 
that  we  did  not  have  commerce  with  the  nations  with  which  we  Avere 
it  war,  and  the  imports  were  confined  to  absolute  necessities. 

Mr.  HusTEi).  Is  this  court  the  final  court  of  apj)eal  in  customs  cases? 

Mr.  Sheltox.  It  is.  except  that  in  a  very  restricted  way  cases  may 
i)e  taken  to  the  Supreme  Court.  Since  the  court  has  been  established, 
1 1  years  ago,  theiv  have  been  but  live  cases  taken  to  the  Supreme  Court. 

Mr.  IIusTEi).  Will  you  j)lease  explain  the  exception  under  which 
:*ase^  mav  be  ai)|)ealed  from  vour  court  to  the  United  Stat;^s  Supreme 
Tourt?    ' 

Mr.  SiiEi/roN.  In  tlie  first  place,  cases  wliicli  in\()l\e  constitutional 
jr  treaty  questions  may  be  api)ealc(l,  and,  in  the  second  place,  if  be- 
fore a  decision  is  rendered  bv  tliis  court  the  Attornev  (General  ceitifies 
to  the  court  itself  that  the  (luestiou  is  of  siitHcient  unportance  to  war- 
rant its  review  by  tlie  Supreme  Court,  tlieu,  after  that  certiiicate  is 
filed,  either  party,  tlie  ( jovernnient  or  the  ini[)()rtei',  may  appeal  to 
the  Su])reme  Court. 

Mr.  HusTKi).  Have  any  cases  been  appealed  within  the  past  year 
)n  the  certification  of  the  Attornev  CeneraH 
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Mr.  Shkltox.  I  think  one. 

Mr.  IIusTED.  And  the  otlier  cases  involved  either  constitutional  or |^'^ 
treaty  questions? 

Mr.  SiiELTON.  I  think  four  out  of  five  cnses  which  have  ^one  to  the 
Supreme  Court  have  ^one  on  certification  and  only  one  case  on  con- 
stitutional or  treaty  questions. 

Mr.  HusTED.  Durincr  tlie  i)eriod  tliat  only  five  cases  were  api^ealed 
to  the  TTnited  States  Supreme  (\)urt,  how  mnny  cases  were  deci(W 
by  the  Court  of  Customs  Appeals? 

Mr.  SiiELTON.  Over  2,(K)().     ^'  Decided,"  perhaps,  is  not  the  exact  I  ^ 
word,  but  disposed  of,  because  there  were  some  dismissed. 

Mr.  Evans.  I  nave  before  me  the  report  of  the  Attorney  General 
covering  the  report  of  issues  decided  since  1910,  not  including  the  year 
1922,  but  including  1910  to  1921,  both  inclusive,  and  it  notes  only 
1,881  cases  decided  during  that  entire  period,  (^an  you  explain  that 
in  view  of  the  statement  you  have  just  made? 

Mr.   Shei.ton.  Yes,  sir;   1,381  is  the  number  of  issues  decided^ 
Many  cases  are  disposed  of  without  bein^  decided,  and  sometimes  an  1 1 
issue  covers  more  than  one  case. 

Mr.  EvA]^\s.  What  is  the  distincticm  ? 

Mr.  SiTELTox.  One  issue  may  cover  a  c^ood  many  cases — cases  ap- 
pealed on  the  same  question. 

TRANSFER   OF   .TURISDICTIOX    OF   COTTRT   TO   SOME   OTHER   DISTRICT   OOUBTr 

Mr.  HirsTEi).  What  do  you  think  as  to  the  advantage  of  maintain- 
ing this  court  over  and  above  what  would  be  the  advantage  if  the 
jurisdiction  of  this  court  was  transferred  to  some  other  court  of  gen- 
eral jurisdiction,  such  as  the  district  courts  or  the  courts  here  in  the 
District  of  Columbia  ? 

Mr.  Shelton.  That  is  a  question,  of  course,  which  I  did  not  come 
here  prepared  to  answer.  T  came  expecting  to  answer  questions  as  to 
figures  and  accounts.  Though  I  could  answer  it  now,  I  should 
])refer  to  prepare  an  answer  after  conference  with  the  members  of  the 
court. 

Mr.  HusTEi).  You  would  prefer  to  express  no  opinion? 

Mr.  Shelton.  Not  without  preparation  to  enable  me  to  answer  your 
question  fully. 

Mr.  HusTED.  The  reason  I  asked  the  question  is  that  it  has  beeir 
stated  at  different  times  on  the  floor  of  the  House  that  this  court  is 
not  busy;  that  the  judges  of  this  court  have  been  seeking  additional 
jurisdiction  in  order  to  occupy  their  time;  that  through  the  main- 
tenance of  this  particular  court  no  great  advantage  to  the  Government 
or  to  the  litigants  is  had :  that  the  jurisdiction  might  well  be  trans- 
ferred without  loss  or  hardship  to  anybody,  and  with  saving  to  the 
Government,  to  the  courts  here  in  the  District  or  to  the  district 
courts  of  the  TTnited  States. 

Mr.  Evans.  May  I  add  that  it  only  had  47  cases  for  four  juctees 
in  1921,  about  11  cases  to  a  judge,  if  you  only  had  the  four;  and  if 
you  had  a  full  bench  you  would  have,  of  course,  47  cases  for  five 
judges.    I  call  them  issues,  Avhich  settle  your  cases. 

Mr.  Shei.tox.  Yes,  sir.  That  is  a  matter  of  policy.  As  I  say,  I 
would  like  to  answer  after  conference  with  the  presiding  judge. 
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Mr.  HusTED.  I  do  not  wish  to  press  the  question  at.  all  under  such 
csircumstances. 

Mr.  Shelton.  Certainly. 

Mr.  HusTED.  So  far  as  the  expenditures  are  concerned,  they  seem 
tu}  be  reasonable  in  amount  and  confined  to  necessities,  and  I  have 
no  particular  questipns  to  ask. 

RENTAL   OF   QUARTERS. 

Mr.  Johnson.  I  want  to  inquire  about  the  rent.  I  see  that  you 
»'re  paying  $7,000  a  year  for  rent.  Did  you  make  application  to  go 
into  the  new  building  for  the  Department  of  Justice  ? 

Mr.  Shelton.  We  did  not. 

Mr.  Johnson.  Why? 

Mr.  Shelton.  Well,  in  the  first  place,  that  was  not  brought  to  our 
atttention  at  the  time,  and  I  do  not  think  it  ever  occurred  to  any  of 
^s  that  there  would  be  room  for  the  court  in  the  Department  of 
Justice  Building.  We  have  to  have  a  court  room,  which  is  a  very 
large  room,  and  I  do  not  know  that  there  is  any  such  room  avail- 
:^ble  in  the  Department  of  Justice  Building. 

Mr.  Johnson.  From  whom  do  you  rent? 

Mr.  Shelton.  From  the  National  Savings  &  Trust  Co.,  at  the 
■<?orner  of  Fifteenth  Street  and  New  York  Avenue. 

Mr.  Johnson.  Is  the  court  room  there? 

Mr.  Shelton.  Yes,  sir. 

Mr.  Johnson.  On  which  floor? 

Mr.  Shelton.  On  the  fifth  floor.    ^ 

Mr.  Johnson.  What  space  have  you;  how  much  do  you  pay  a 
zsquare  foot  for  your  space? 

Mr.  Shelton.  We  have  12,822  square  feet  of  space.  At  an  an- 
nual rental  of  $7,000,  this  amounts  to  54.6  cents  per  square  foot. 

Mr.  Johnson.  Have  you  taken  that  up  with  the  Buildings  Com- 
mission to  see  if  you  could  get  quarters  elsewhere  without  paying 
rent? 

Mr.  Shelton.  We  have  not  made  any  request  of  them,  but  we  have 
always  answered  their  circular  questions  every  year  with  a  com- 
plete statement  of  our  space  and  what  we  pay  for  it,  the  number  of 
people  who  occupy  it,  etc. 

TBANSFERRAL  OF  JURISDICTION  OF  COURT  OF  APPEALS  TO  SOME  OTHER  DISTRICT  COURT. 

Mr.  Evans.  In  connection  with  the  question  which  the  chairman 

?Topoimded,  is  it  not  a  very  expensive  court,  having  in  mind  these 
acts:  That  your  expenditure  under  the  estimate  you  have  presented 
is  $75,725  per  annum,  disposing  of  less  than  50  cases  at  a  cost  of 
more  than  $150  per  issue  of  case? 

Mr.  Sheltdn.  Of  course,  some  of  those  issues  involve  millions  of 
dollars. 

Mr.  Evans.  And  some  very  little;  they  are  large  and  small? 

Mr.  Shelton.  They  are  large  and  small.  Some  may  involve  little, 
but  thoy  settle  for  all  time  the  issues  involved. 

Mr.  fivANS.  The  fact  that  the  issue  involves  a  great  deal  of  money, 
if  it  is  tried  quickly,  does  not  make  any  more  expense  to  the  court? 

Mr.  Shelton.  No,  sir. 
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Mr.  Evans.  So  the  amount  involved  <loes  not  iletemiine  the  neces- 
sity of  existence,  but  it  is  the  facts  likely  to  be  involved  which  require 
nioi-e  time? 

Mr.  Shelton.  Yes,  sir. 

Mr.  Evans.  It  mi^ht  be  a  case  in  which  only  a  dollar  was  involved. 
So  the  i)oint  I  wish  to  su<r^est  is  that  it  is  a  very  expensive  court  per 
trial. 

Mr.  Shelton.  You  ask  me  to  answer  that  question? 

Mr.  P^vans.  I  am  su«r^estin«r  that  alon<r  with  the  <]uestion  which  tlw^ 
chairman  su^^ested  a  few  moments  a«i:o  and  which  you  expi'essed  s 
desire  to  not  answer,  as  I  understand  it,  but  I  wish  it  there  if  anv- 
l)odv  comes  to  answer  it  so  they  will  have  that  in  mind. 

Air.  Shklton.  Yes,  sir.  1  should  like  to  state,  Mr.  Chairman,  that, 
of  course,  this  questi(m  has  been  brou<rht  up  before  and  it  has  been 
answered  rather  fully  by  members  of  the  court,  and  I  should  like 
to  have  it  answered  in  the  same  way,  if  vou  desire  this  information. 
If  you  desire  this  in  the  record  I  should  like  either  to  prepare  a  state- 
ment or  have  the  presidin<x  jnd<re  himself  answer  it,  whichever  he 
deems  proper. 

Mr.  IIx'STEi).  If  you  wish  to  prepare  that  and  will  submit  it  we  will 
incorporate  it  in  the  hearings  at  this  point. 

Mr.  Shei.ton.  Yes,  sir. 

(Mr.  Shelton  subsequently  filed  the  followin^i;  statement:) 

Before  the  I'nited  StHtes  Court  <>1*  Customs  Appeals  was  orjnuilsMHl  in  1910 
(lecisious  from  the  Hoard  of  TnittMl  States  (Jeneral  Api>raisers  in  customs  mses 
were  api)eale(l  to  the  I'nited  States  circuit  courts  all  over  tlio  comitr>'.  They 
then  could  be  appealed  to  the  Circuit  Court  of  Appeals,  and  thereafter  man.v 
cases  were  talven  to  tlie  Supreme  Court.  Tliis  ivsulted  not  only  in  a  lonp  delar 
in  the  tinal  detennination  of  the  proper  classitication  of  merchandise,  but  i» 
contlictin;:  decisions  by  the  different  courts.  Tlierefore  tlie  Cnstonis  Court 
was  created  for  two  distinct  reasons,  first,  to  s<»cure  iniiformity  of  decisions, 
and.  second,  to  sliorten  tlie  time  within  which  final  determinatitm  could  l>e  had 
in  customs  cases. 

Over  2.100  cases  luive  l)een  finally  and  expe<litiously  dispostnl  of  l>y  this  c<iurt, 
and  in  only  five  instances  have  cases  been  appealeii  to  the  Supreme  (-ourt. 
Where  formerly  it  took  an  averaj^e  of  ft)ur  and  one-lialf  years  to  dlsiwse  of  a 
customs  case  on  appeal  it  now  talces  but  s<'ven  or  eijrht  months.  Immediately 
l)rior  to  the  Fel)ruary  term  ()f  court  the  work  of  the  court  was  absohitely 
up  to  date,  it  luivinjr  decideil  every  <*ase  wlilch  had  jireviously  been  broufflit 
before  it.  Thus  the  court  has  fidfilled  and  is  fidtilliUK  tlie  pun>oses  for  wliich 
it  was  created. 

To  jro  back  to  the  old  system  wouhl  I'esult  in  reviving  the  unsatisfactory 
conditions  of  former  years.  To  assij^n  customs  jurisdiction  to  one  of  the  local 
courts  would  be  to  add  iMisiness  to  alrea<ly  overcrowde<l  <lockets  an<l  would 
result  in  lonjr  delay  in  the  final  deternunation  of  customs  litigation.  The  fact 
that  the  in-actice  and  law  is  pe<uliar  in  which  the  judjres  of  tlie  CuHtoms  Court 
have  bec(mie  proficient  and  of  wliich  tlie  .iudjjces  of  the  other  courts  know  nothinjr 
would  add  to  tlie  delay  and  burdens  of  the  new  judjres  and  uo  doubt  render 
their  decisions  onerous  and  j)o-sibIy  result  in  additional  certifications  to  the 
Supreme  Court. 

The  late  war  adversely  affected  not  only  the  varit»ty  of  imports  but  the 
customs  revenues  therefrom,  and  thus  temporarily  decreased  the  business  of 
the  court.  With  the  resumption  of  world  trade,  with  the  emergency  tariff" 
act  already  in  operation  and  a  jreneral  tariff  revision  in  jirocess  of  enactment, 
the  business  of  this  court  is  sure  to  incr<Mise  to  the  volume  of  the  first  years  of 
its  existence.  Ajipended  is  a  table  showinjc  in  detail  tlie  business  of  the  court 
from  1010  to  the  end  of  the  calemlar  year  1021.  This  shows  that  the  case* 
docketed  the  first  year  were  588.  This  was  abnormal  bwause  of  the  accumu- 
lati(m  of  cases  pending  liefore  the  United  States  courts,  all  of  which  were 
transfernnl  to  this  court  inime<liately  uiM)n  its  organization.     But  taking;  the 
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5'^var  years  fr(»in  1911   to  1910  as  a  fair  averajre  the  mnnbor  of  appeals  to 

ei  court  per  year  will  be  over  200. 

E?o  reiterate  si>eciflcally : 

L ,  The  Ignited  States  Court  of  (Customs  Appeals  in  the  very  flrst  year  after 

"%\'as  orKJuiized  reduced  the  average  life  of  customs  appeals  from  4^  years 

2  years  and  1  month;  in  1911  to  1  year  0  months  and  KJ  days,  and  in  1918 

Ct  reduced  the  pendency  of  appeals  to  S  montlis  and  10  days.    In  1915,  before 

»   United  States  becaine  involved  in  the  war,  the  average  life  of  an  appi^al 

.8  reduced  to  0  months  and  25  davs.     (See  Attorney  (JeneraTs  report,  1915. 

S16.) 

I?he  final  and  prompt  disjKisition  of  customs  cases  is  vital  to  the  consumer 

the  country  inasnuK'h  as  any  illepil  duties  collected  by  the  (Jovernment  are 
snse<l  on  l)y  the  importer  to  the  consunier,  who,  of  course,  receives  no  refuml 

cluties  illejfally  exacted.    This  is  no  small  matter  to  the  consumer  inasnmch 

the  reversals  of  the  collectors'  actions  amount  to  al)out  40  i)er  cent  of  the 
Ciealed  (*ases,  in  all  of  which,  durinjr  the  lift*  of  such  appeals,  tliere  is  l)einjr 
Id  by  the  consumer  an  illej^al  tax.  no  part  of  which  is  or  can  l)e  refunded. 
!  it  remembered  that  a  sin^rle  issue  deci<led  often  covers  thousands  of  pro- 
»ts   involving  hundreds  of  thousands  and  even  millicms  of  dollars  in  value 

importations. 
Xhe  function  of  the  court,  therefore,  is  more  than  to  ftdjust  customs  claims; 
in  many  cases  alTonls  speedy  relief  to  the  consmner  froui  the  payment  of 
l<*es  involving  an  element  of  unjust  tax  exaction.  Owing  \o  th  s  comph'X 
d  far-reaching  etTect  of  tlie  decrees  of  this  court,  tiie  uierit  of  its  existeiicc 
1.1  not  be  deternnned  by  a  numerical  count  of  the  decisions  rendered  in  :i 
iir,  or  one  of  these*(lecisit)ns  speedily  rendered  could,  and  often  does,  mnvv 
Eku  ju.stify  the  existence  of  the  ctairt  by  reason  of  its  cM'onomic  effect. 
2.  By  diligent  work  the  judges  have  bnmght  their  wt>rk  up  to  date,  and   it 

probaldy  the  only  United  States  court   fully  abreast  of  its  work.     M<a*eov(»r. 

necessity  and  wirliout  (piestion,  upon  the  passage  of  the  new  taritV  act  the 
»rk  of  the  court  will  be  exceedingly  heavy.  an<l  early  dec:si<ai  of  the  iiumer 
8  questions  arising  will  be  highly  desirable.     The  emergency  act  already  is 
ftitrlbuting  to  this  result. 

53.  While  contingent  fees  are  prohibited  as  to  these  claims,  nevertheless 
dirges  are  made  therefor  on  the  basis  of  the  amount  recovered.  In  cons(»- 
ence,  therefore,  of  the  shortening  of  the  life  of  customs  appeals  ettected  and 
Utinued  I)y  the  ccairt  many  cases  are  not  prosecuted  wh!ch  otherwise  woidd 
»  l)ecause  unprotital>le.  This  is  due  to  the  fact  that  the  longer  the  life  of  those 
*l)eals  the  more  shipments  nf  similar  goods  arrive  and  are  made  the  snl»- 
c?t  of  pnaest  upon  the  issue  involved. 

-4.  Being  judges  of  the  United  States  court  of  interior  jurisdict  on  under 
^  (-onstituti<ai,  even  co\dd  they  be  abolished,  it  would  be  an  act  of  great 
:1ustice  after  these  judges,  who.  of  course,  are  lawyers,  had  g!ven  up  theii 
ttctice  at  their  homes,  the  same  ha\ing  become  scattered  among  other  law- 
"TS,  and  they  having  ivnioved  to  Washington  and  estalilished  lliemselves 
M*e  un<ler  the  <N>nstituti<)nal  guaranty  of  life  term  and  retirement.  It  cafi 
►t  i)e  tliat  the  Congress  would  wi-;te  the  reward  of  diligent  otlicial  performance 

be  injustice, 
i).  All  other  Federal  courts  ai*e  overcrowdiMl  with  business,  and  to  add  this 
>rk  w<add  be  but  to  add  to  theii*  excessive  burdens  and  the  constMiuent  (U'lays. 
f  necessity,  therefore,  throwing  custonis  cases  thei'ein  wouhl  result  in  a 
turn  to  the  sanu»  deplorable  conditions  that  led  to  the  creation  (»f  the 
istoms  Uourt. 
().  H.  U.  9108,  which  i>asse<l  th(»  House  December  10.  1921.  and  is  now  pending 

the  Senate,  assigns  the  Judges  of  tin's  court  to  sit  in  Tnited  States  district 
'Urts,  and  the  Court  of  Ap])eals  and  the  Supreme  Court  of  the  Uistrict  of 
»luml>ia.  It  is  submitted  that  it  is  much  moi'e  fair  and  comijorts  more  with 
e  public  service,  as  urged  by  Chi(»f  .lust ice  Taft.  that  these  assignments  be 
aule.  or  that  further  jurisdiction  be  conferred  on  this  court,  than  to  create 
*w  judges  to  <lo  the  accunndating  work  and  relieve  the  overcrowded  calendars 
*  all  other  Federal  courts,  part  of  which  could  be  i)erfornied  by  the  judges  of 
le  Cu.stoms  Court.  The  Custonis  Coui't  and  this  assignment  of  its  judges  forms 
1  integral  part  of  the  plan  ai)prove(l  by  the  House  to  relieve  the  overburdened 
ilendars  of  all  other  Federal  conrts.     To  abolish  this  court  would  nt>t  only  be 

conrti<'t  with  that  plai»  api)roved  by  the  Hous(»,  but  would  add  to  the  existing 
ingestion  so\ight  to  be  relieved  and  nec«'ssitate  a  revision  of  the  tariff  adminis- 
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trative  laws  which  are  franieil  and  enacted  with  this  court  as  the  tribunal  of 
judicial  and  final  construction  of  those  laws. 

7.  It  is  prol)al)le  that  at  an  early  day  speedy  judicial  determination  of  income- 
tax  cases  will  be  lejdylate<i  by  Coiifrress,  and  of  the  several  proposals  therefor 
yie  jrreat  majority  contemi)late  extension  thereto  of  the  organization  and 
jurisdiction  of  the  United  States  Court  of  Customs  Appeals. 

8.  When  it  is  considered  that  for  less  than  .$70,000  i)er  annum  the  life  of 
customs  appeals  have  been  reductnl  from  four  and  one-half  years  to  al>out  eiglit 
months;  that  the  other  United  States  courts  have  been  relieved  of  this  highlj 
specialize*!  class  of  cases;  that  consumers  are  so  speedily  relieve<l  of  unjust 
prices  due  to  illepU  taxes;  that  the  importer  and  manufacturer  can  so  soon 
know  the  exact  duty  he  shall  pay  and  adjust  business  accordingly ;  and  that 
all  legislation  affecting  the  collection  of  import  (customs  taxes  on  $2,000,0000(10 
of  merchandise  per  annum  is  so  speedily  decided  and  uniformly  enfor(»ed  ataD 
ports  the  existence  of  this  ( ourt  is  completely  vindicated. 

To  throw  this  jurisdiction  into  other  overcrowded  courts  means  the  old 
delays  with  the  taxpayers  and  consumers,  by  reason  of  unjust  exaction,  paying 
no  doubt  man^'  hundred  times  that  amount  in  unjust  taxes.  Continuance  of 
the  court  with  tliese  cases  its  first  duty  means  continuance  of  these  higWy 
desirable  results,  while  any  spare  time  and  service  of  its  judges  can  readily  be 
availed  of  as  api)n)ved  by  the  House  in  H.  K.  9108  or  otherwise,  as  Congress 
may  direct. 

For  a  recital  of  conditions  existing  prompting  the  creation  of  the  court  see 
the  Congressional  Record,  Sixty-first  Congress,  tirst  session,  1909,  page  4202. 
volume  44,  part  4. 

t 
Cases  appealed  to  the  United  states  Court  of  Customs  Ai^peals,  1910  to  19iU 
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Of  the  11  cases  undecided,  10  were  submitted  at  the  October  session, 


PERSONNEL. 


Mr.  HusTED.  Will  you  please  explain  wliy  the  words  "  and  "  am: 
"specifically"  were  omitted  from  the  langiia<j:e  carried  in  the  esti- 
mate for  the  expenses  of  the  court  ? 

Mr.  Shelton.  As  far  as  the  word  "  and  "  is  concerned,  I  know 
nothing  about  it;  it  may  be  just  a  grammatical  correction.  Those 
brackets  mean  that  the  word  "  specifically  "  is  to  be  omitted  from  the 
new  law. 

Mr.  HusTED.  It  was  not  submitted  in  the  estimate.  The  word 
"  specifically  "  was  omitted.  I  want  to  find  out  whether  that  was 
through  inadvertence  or  whether  there  was  some  good  reason  for  it. 

Mr.  Shei.ton.  I  see  no  reasons  given  in  the  letter  transmitting  the 
estimate.    I  should  say  that  if  the  word  "  specifically  "  was  omitted, 
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■  i*  probably  was  simply  a  typo^aphical  error  or  omission  in  copy- 
ing— there  is  no'  reason  piven.    As  far  as  I  am  concerned,  it  can  just 

-   «3  well  be  left  in. 

Mr.  Johnson.  Would  not  the  elimination  of  the  word  "specifi- 
<iallv "  make   a   blanket   appropriation   as   regards  employees,   Mr. 
Chairman  ? 
Mr.  HusTEi).  I  do  not  know  what  would  be  the  effect  of  omitting 

■  the  word  "  specifically,"  but  it  would  seem  to  me  to  have  the  effect 
of  covering  all  employees  not  included  otherwise. 

Mr.  Evans.  On  page  110  you  have  a  messenger  at  $840.  and  in  your 
'  detailed  estimate  you  have  assistant  messengers  at  $60.  In  the  act 
^e  provide  for  bailiffs,  and  you  have  no  bailiffs.  Where  do  you  get 
your  bailiffs?  Why  do  you  provide  for  your  messengers  in  different 
places?  Why  do  you  not  provide  for  them  in  your  salary  list  at 
one  place?  Those  are  questions  I  would  like  to  have  explained  in 
connection  with  this  appropriation. 

Mr.  Shkltox.  The  court  does  not  need  any  baliffs  and  does  not 
have  any. 

Mr.  RvANs.  Then,  the  provision  for  bailiffs  could  be  omitted  on 
page  111.  Why  do  you  not  provide  for  messengers  and  assistant 
messengers  in  tlie  salary  list  where  the  others  are  provided  for  and 
where  you  do  provide  for  one  messenger? 

Mr.  Shelton.  Only  because  it  has  always  been  done  this  way.  and 
we  are  continuing  what  is  apparently  the  method  of  estimating. 

Mr.  Evans.  1  suspected  that,  but  I  was  wondering  whether  it 
should  be  continued  in  that  form. 

Mr.  HusTED.  So  far  as  you  know  there  is  no  objection  to  retaining 
this  language  as  it  has  been? 

Mr.  Sheltox.  Xo,  sir. 

Mr.  Evans.  Vou  have  four  judges,  or  five  when  the  bench  is  full; 
you  have  five  stenographic  clerks,  and  then  you  have  another  stenog- 
rapher.    Who  uses  the  other  stenographer? 

Sir.  Shelton.  We  luive  not  now  five  stenographers. 

Mr.  Evaxs.  I  am  going  on  the  assumption  that  you  have  the 
maximum  numi)er  provided.  Is  there  any  use  for  six  stenographers 
for  five  judges? 

Mr.  Shelton.  The  other  stenographer  may  be  u^^ed  specially  by 
any  of  the  judges  and  does  stenographic  and  typewriting  work  in 
the  clerk's  office. 

Mr.  Evans.  Does  a  judge  use  two  stenographers  at  one  time? 

Mr.  Shelton.  Sometimes. 

Mr.  Evans.  1  should  think  you  would  not  need  so  many. 

Mr.  Shelton.  The  other  stenogi-aplier  does  stenographic  work  in 
the  clerk's  office,  correspondence,  ti-anscribing  the  journal  from  dic- 
tation, etc. 

Mr.  Evans.   Do  yon  tliiuk'  this  is  a   wise  i)r()vision  to  make   for 
clerks — that  is.  to  ask   for  a  steiiogi'aplier  and  use  him  for  a  clerk, 
.   when  you  have  no  autli()rit\'  Tor  it  ^      Your  clerical  force  is  provided 
for  on  page  110,  is  it  not  ? 

^fi'.  Shelton.    1'es.  sir. 

Mr.  Evans.  Xow,  then,  can  y:)U  sso  on  and  ^et  as  many  clerks  and 
as  many  messengers  as  voii  wish  iinikM*  tliis  fund  jirovided  on  |)age 
111^ 
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Mr.  Shelton.  I  would  not  say  as  many  as  we  wish.    I  can 
answer  that  question  "  yes/'     I  can  only  say  that  *  this  number 
messengers  and  clerks  has  l)een  found  necessary,  and  has  alwa; 
been  reported  in  detail  from  year  to  year  as  coming  under  this  liimf 
sum  appropriation. 

Mr.  Evans.  If  we  cut  it  $1,2(K),  which  is  the  pay  of  the  stenographfl 
estimated  for  on  page  111,  would  it  seriously  cripple  the  court? 

Mr.  Shelton.  I  should  say  it  would;  yes,  sir. 

Mr.  Evans.  What  portion  of  the  court  would  stop  work  becaua 
of  that? 

Mr.  Shelton.  I  do  not  know  that  any  portion  of  the  court  woul 
stop  work. 

Mr.  Evans.  In  what  respect  would  the  efficiency  of  the  court  li 
affected  by  taking  out  that  extra  stenographer?  You  would  sti 
have  a  stenograpner  for  each  judge,  and  you  would  still  have 
clerk  to  take  care  of  49  cases  per  year.  Why  would  not  that  com 
function  just  as  efficiently  then  as  now,  if  that  stenographer  wei 
omitted  ? 

Mr.  HusTEi).  Let  me  ask  this  question :  This  is  a  couil  of  widel 
varying  activities,  is  it  not? 

Mr.  Shelton.   Yes.  sir. 

Mr.  HusTED.  And  in  making  your  estimates  you  based  them  up 
the  period  of  maximum  activity  ? 

Mr.  Shelton.  That  is  true,  partially,  and  in  a  sense  we  have  ci 
the  estimate  this  year,  particularly  in  tne  general  items,  lower  thi 
we  would  have  done  if  we  had  had  more  business.  When  we  g 
more  business,  these  estimates  for  stationery,  supplies,  and  things  • 
that  sort  will  not  be  sufficient,  and  we  may  have  to  ask  for  an  increiu 

Mr.  Hus'TED.  Have  you  not  proceeded  upon  the  assumption  th 
the  fiscal  year  1923  will  be  a  period  of  much  greater  activity  than  tl 
current  year? 

Mr.  Shelton.  We  have  to  do  that,  because  we  think  it  will  be. 

Mr.  HusTED.  You  are  proceeding  upon  the  assumption  that  the 
may  be,  and  probably  will  be,  new  tariff  legislation  involving  n( 
and  intricate  questions  and  a  great  many  appeals  to  your  court? 

Mr.  Shelton.  Yes,  sir. 

Mr.  Evans.  How  much  of  your  appropriation  for  last  year  ^ 
turned  into  the  Treasury  ? 

Mr.  Shelton.  In  1921  there  was  expended  $4,667.62,  according 
the  figures  which  I  have  before  me. 

Mr.  Evans.  How  much  was  turned  back  into  the  Treasury?  1 
you  mean  that  out  of  the  $12,660  you  expended  only  $4,667.62? 

Mr.  Shelton.  No,  sir ;  the  rent  appropriation,  $7,000,  is  always  t 
same.  I  left  that  out  of  the  calculation.  $4,667.62  was  used  out 
$5,660.     We  turned  back  $992.38. 

Mr.  Evans.  You  include  in  that  amount  the  stenographer,  assists 
messengers,  and  charwomen? 

Mr.  Shelton.  Yes,  sir. 

PRINTING   AND  BINDING. 

Mr.  HusTED.  We  will  take  up  the  item  on  page  106  of  the  lo 
sheets,  which  has  been  allocated  to  us  from  another  bill.    This  is 
item  tor  printing  and  binding  for  the  United  States  Court  of  C 
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Appeals,  and  the  estimate  is  $900  for  the  year  1928.  The 
►j)ropriation  for  the  year  1922  was  $1,200.  Will  you  make  a  state- 
ant  m  justification  of  that  estimate? 

JMr.  Shei.ton.  That  is  a  ci'edit  that  we  have  at  the  Government 
r'inting  Office.  This  money  is  not  actually  expended  by  us,  but 
a.  have  a  credit  and  our  remiisiticms  are  chared  against  this  item, 
"think  it  has  been  $1,500  lor  a  great  many  years,  and  we  found 
cit  we  could  cut  it  last  year  to  $1,200  and  this  year  to  $900.  We 
mind  that  we  had  not  used  the  entire  $1,500,  and  in  deference  to 
«  wishes  of  Ccmgress  and  the  Budget  Committee,  we  cut  it  down 

a  very  low  sum. 
-Mr.  HusTEi).  Van  you  tell  us  what  your  actual  expenditures  were 
fcder  this  item  for  the  fiscal  year  1921  i 
~Mr,  SnELTON.  $254.()5. 

JMr.  HusTBi).  Has  your  average  expenditure  for  the  current  year 
zceeded  that  amount  proportionately? 

-Mr.  Shelton.  I  think  not.  I  will  say  this  in  connecticm  with  that 
am,  that  according  to  the  acts  of  Congress  in  regard  to  the  printing, 
Btionery,  etc.,  we  have  to  procure  all  of  our  books — that  is  to  say, 
L«  journals,  dockets,  and  that  sort  of  thing — from  the  (Jovernment 
Krinting  Office.  I  mean  by  that  that  we  can  not  go  to  a  bookbinder 
^re  in  the  city  and  purchase  such  things  out  of  this  lump  sum, 
nt  we  must  send  to  the  (xovernment  Printing  Office  for  them.  We 
*ve  large  dockets,  with  leather  or  canvas  covers  for  the  sake  of 
armanency,  and  they  are  ratlier  expensive.  AVe  may  have  to  get 
:ie  of  those  this  year,  and  that  will  make  a  difference.  If  other 
^oks,  journals,  and  things  of  that  sort  should  happen  to  come 
L  this  year,  we  would  have  to  look  forward  to  them  and  provide 
hT  them. 

Mr.  Huhtf:i>.  Have  you  any  reason  to  believe  that  your  business 
nder  this  item  for  the  fiscal  year  1928  would  exceed  $800? 

Mr.  Siii'a.TON.  I  think  it  would  be  very  dangerous  to  limit  it  to 

fcat. 

Mr.   HiTSTi«:i).  Would  $500  be  a   safe  estimate,   in   your  opinion? 

Mr..  Shelton.  T  would  not  like  to  say  $500,  because  this  estimate 

as  prepared  in  conference  with  the  judges  and  marshal,  and  they 
at  it  to  that  figure.    1  woidd  not  like  to  say  it  should  be  less.     As 

have  said,  it  is  simply  a  credit  at  the  (lovernment  Printing  Office, 
nd  we  never  use  more  than  is  absolutely  necessary.  It  would  be 
mbarrassing  to  find  the  i)rinting  credit  entirely  exhausted  and  not 
e  able  to  get  the  proper  books. 

Mr.  HisTEi).  Do  any  special  reasons  that  you  know  of  exist  for 

greater  expenditure  in  1928  than  vou  actuallv  incurred  in  the 
ears  1921  and  1922? 

Mr.  Shelton.  Increased  business  and  the  fact  that  one  or  two  of 
lose  books,  which,  as  it  happened,  we  did  not  get  in  1021  or  1922, 
light  well  become  necessary. 

Mr.  Evans.  What  is  the  cost  of  those  l)()()ks  that  you  si)eak  of  per 
olume  t 

Mr.  Shelton.  T  can  not  say. 

Mr.  Evans.  Are  thev  ordinaiv  record  hooks  that  are  used  in  the 
mrts? 

Mr.  Shelton.   Yes.  sir. 
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Mr.  PivANs.  Made  to  suit  your  particular  kind  of  work? 

Mr.  Shelton.  Yes,  sir. 

Mr.  P2vANs.  About  between  !)()()  and  600  page  books? 

Mr.  Shklton.  Tbey  contain  500  pages. 

Mr.  P]vAXH.  How  inanv  different  kinds  of  books  of  that  charai 
do  you  need  ?    I  do  not  mean  the  numlier,  but  the  diffei'ent  kinds! 

Mr.  Shkltox.  We  Imve  a  docket,  which  is  the  largest  book. 

Mr.  Evans.  You  have  four  calendars  for  your  court,  do  you 
or  five  calendars  for  the  judges,  or  do  you  simply  have  a  few 
in  loose-leaf  form  ? 

Mr.   Shelton.  AVe  keep   the  calendar  itself  in  one  blank 
and  then  we  print,  usually  in  October,  the  calendar  in  pamphli 
form  for  the  use  of  the  judge^s  and  the  officers  of  the  court. 

Mr.  Evans.  So  that  is  an  expense  that  is  present  every  year? 

Mr.  Shelton.  Yes,  sir.    Sometimes  we  print  three  or  tour  ( 
dars.  and  sometimes  onlv  one  calendar. 

Mr.  Evans.  You  have  a  calendar  docket? 

Mr.  Shelton.  Yes,  sir. 

Mr.  Evans.  What  other  books  do  aou  have  to  have? 

Mr.  Shelton.  The  marshal  has  a  set  of  books  for  his  accountiDg 
and*  then  I  have  some  accounts. 

Ml-.  P^vANs.  Those  are  books  for  financial  records? 

Mr.  SiTEiiTON.  Yes,  sir. 

Mr.  Evans.  How  long  has  it  been  since  you  needed  a  full  setd 
those  books? 

Mr.  Shelix)n.  AVe  do  not  get  them  in  sets,  but  we  get  them  one  it 
the  time. 

Mr.  Evans.  I  undei'stand  that,  but  how  long  has  it  been  since  vol 
required  a  full  set? 

Mr.  Shelton.  Perhaps  a  jear  or  18  months. 

Mr.  Evans.  There  is  nothing  about  those  books  that  makes  themui- 
usually  expensive  over  other  books  of  their  kind  used  in  other  conrtst 

Mr.  Shelton.  No,  sir. 


March  9,  mi 

COURT  OF  CLAIMS. 

STATEMENT  OF  MR.  J.  B.  TANNER,  CLERK  OF  THE  COURT  OF 

CLAIMS. 

SALARIES. 

Mr.  HusTED.  The  first  item  is  for  salaries,  and  the  estimate  forl^B 
is  $()G,58()  which  is  identical  with  the  amount  appropriated  in  1^ 
and  also  in  the  year  1921. 

Mr.  Tanner.  Tlioso  are  all  statutory  salaries  with  the  exception 
of  such  items  as  the  messengers  and  the  firemen  and  the  laborers. 

Mr.  HusTED.  And  your  estimate  for  1928  represents  merely  tbi 
sum  of  the  salary  items  specifically  set  forth  in  the  text. 

Mr.  Tanner.  That  is  correct,  sir. 


i 
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AUDITORS  AND  ADDITIONAL  STKNOUHAPHKRS. 

Mr.  HusTED.  If  there  are  no  further  questions,  we  will  proceed  to 
3  second  subdivision,  *'  For  auditors,  and  additional  stenographers, 
len  deemed  necessary,  in  the  Court  of  Claims,  to  be  disbursed  under 
B  direction  of  the  court/'  The  estimate  for  19'2^i  is  $12,000  and  the 
ropriation  for  1922  was  $12,000. 
r.  Tanner.  That  is  just  the  same  as  last  year. 
Mr.  Husted.  Have  you  got  a  statement  of  the  actual  disbursements 
"the  year  1921  under  this  heading? 
Mr.  ^Tanner.  No,  sir :  I  have  not. 

Mr.  Husted.  Can  you  furnish  us  with  any  figures  upon  which  this 
nmate  of  $12,000  was  based  ? 

Mr.  Tanner.  I  can  obtain  them,  sir.  You  see,  personally,  I  have 
•thing  to  do  with  that  particular  item.  It  is  disbursed  upon  the 
der  of  the  court  and  by  the  court,  and  the  services  which  are  ren- 
red  and  paid  for  out  of  that  fund  are  secured  by  the  court.  The 
nd  has  only  been  sufficient  for  the  amount  of  services  recpiired 
id  has  always  been  kept  within  the  appropriation.  I  see  from  the 
atement  for  1921  that  it  was  all  used  except  24  cents. 

lN('lil<:AKEl)  APPROPRIATION   FOR    102:2. 

• 

Mr.  HrsTKD.  The  reascm  1  ask  the  question  is  because  in  the  y(-ar 
>22  the  appropriation  was  increased  '^'5 A  i)er  cent  above  what  it 
id  ever  been  before.  Will  you  state  the  reason  for  that  increase? 
Mr.  Taxnkk.  The  reason  foi*  that  was  the  imrease  in  the  business 
:  the  court,  and  Judge  Booth,  in  the  al)s:'nce  of  the  chief  justice, 
ho  was  away  on  account  of  illness,  made  a  special  appeal  to  the 
ommittee  on  Appropriations  for  nn  increase  in  this  fund.  We 
'ally  need  a  great  deal  more  than  $12,000,  but  at  that  particular 
nae,  when  this  increase  was  made,  the  Committee  on  Appropria- 
ons  Avas  making  almost  no  incre:is?s  and  they  concluded  to  allow 
5  only  $12,000,  Avhich  was  done.  That  was  the  time  when  it  was  first 
scovered  in  the  Department  of  Justice  and  also  in  our  ccmrt  that 
p  were  in  danger  of  being  overwhelmed  with  the  vast  mass  of  war 
aims,  and  we  wished  to  avoid  beinir  taken  unawares.  At  the  same 
He  application  was  made  for  some  increases  in  clerical  force  which 
ire  absolutely  necessary,  but  those  were  all  disallowed.  We  will 
timatelv  be  comi)elle(l  to  have  an  increase  in  clerical  force. 


NKKI)    OF    ADDniO.NAL    srK.\0(;|{Al'HKKS. 


At  the  })resent  time  we  are  very  mu(  h  in  need  of  an  efficient  and 
tnpetent  clerk  in  the  clerk's  office,  and  of  a  regular,  permanent, 
pert  stenographer.  We  are  often  very  much  embarrassed  in  our 
)rk  by  the  lack  of  htenograi)hic  assistance.  It  often  happens  that 
iportant  work  which  should  be  immediately  done  has  to  remain 
iperformed  for  considerable  ])eriods  because  there  is  no  stenog- 
pher  available.  The  Court  of  Claims  probably  has  at  least  five 
mes  as  much  stenograi)hic  work  as  any  other  court  in  this  land, 
'Cause  of  the  unusual  provision  winch  requires  it  to  make  and  file 
idings  of  fact  and  conclusions  of  law  in  every  case,  and  yet  the 
)urt  of  Claims  has  less  stenographic  assistance  in  proportion — very 


I 
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much  less — than  any  other  court.     You  will  find  that  every  United 
States  court  of  any  importance  is  furnished  with  at  least  a  stenog- 
rai)her  for  each  of  its  judges,  and  ample  stenographic  assistance  fw|il 
the  clerk's  office  and  the  ordinary  needs  of  the  court.    In  the  Court 
of  Claims  we  have  only  four  stenographers  and  one  clerk  (who  cai 
write  shorthand),  and  those  four  stenographers  and  clerk  are  com-|) 
pelled  to  take  care  of  the  work  of  five  judges,  of  the  auditors,  the 
chief  clerk,  assistant  clerk,  and  all  the  general  work  of  the  clertsji 
office. 

We  never  would  be  able  to  accomplish  that  if  it  were  not  for  the 
fact  that  almost  every  man  in  the  C  ourt  of  Claims  has  taught  him 
self  to  operate  the  typewriter,  including  myself  and  some  of  the 
judges.  We  have  two  judges  who  operate  their  own  typewriters, 
and  next  year  I  am  going  to  ask  you  gentlemen,  with  all  the  earnest- 
ness I  can,  to  give  us  at  least  one  more  permanent  stenographer  and 
one  more  clerk  in  the  clerk's  office.  I  aid  not  think  it  advisable  to 
to  ask  for  it  this  year,  because  I  felt  that  we  could  worry  along 
somehow  or  other,  and  we  will  do  it,  because,  as  I  say,  we  can  afi 
operate  typewriters  and  we  pay  no  attention  to  hours.  If  there  is 
work  to  be  done,  the  clerks  stay  as  long  as  it  is  necessary  to  stay, 
irrespective  of  the  statutory  hours  observed  in  the  executive  de- 
partments. 

CONDITION    OF   CALENDAR. 

Mr.  HusTED.  What  is  the  condition  of  the  calendar  in  the  Court 
of  Claims? 

Mr.  Tanner.  We  are  up  with  our  calendar.  When  a  petition  is 
filed  in  the  Court  of  Claims  to-day,  it  receives  attention  immediately, 
and  the  length  of  time  that  is  required  in  which  to  obtain  a  judg- 
ment in  a  case  depends  entirely  upon  the  diligence  with  which  the 
case  is  prosecuted  by  the  plaintiff's  attorney.  If  there  is  any  delay 
in  the  disposition  of  a  case  in  the  Court  of  Claims,  it  is  exclusively 
the  fault  of  the  plaintiff's  attorney  and  that  of  no  one  connected 
with  the  court. 

Mr.  HusTED.  Assuming  that  the  attorney  prosecuting^  the  claim 
proceeds  with  due  diligence,  within  what  time  after  the  filing  of 
the  claim  may  the  judgment  of  the  court  be  reasonably  expected? 

Mr.  Tanner.  That,  of  course,  would  depend  somewhat  upon  the 
amount  of  testimony  which  has  to  be  taken  in  the  case  and  where 
that  testimony  has  to  be  taken.  If  testimony  has  to  be  taken  all 
over  the  country,  as  is  not  at  all  uncommon — as  far  west  as  San  Fran- 
cisco, for  example,  and,  as  sometimes  is  the  case,  depositions  have  to 
be  taken  in  foreign  countries— then,  it  will  naturally  require  a  longer 
time  to  obtain  a  judgment  than  if  the  evidence  is  directly  at  hand. 

Mr.  HusTED.  Of  course ;  I  meant  an  ordinary  case. 

Mr.  Tanner.  Yes.  As  an  example,  here  is  a  case  in  which  the 
])etition  was  filed  upon  May  6  and  judgment  was  rendered  upon 
June  28. 

Mr.  Evans.  Following? 

Mr.  Tanner.  Following,  sir.  Here  is  another  case  where  the  peti- 
tion was  filed  on  February  27  and  the  judgment  was  rendered  on 
February  28,  the  following  day,  and  the  judgment  was  appropriated 
for  by  Congress  on  the  17th  of  April.  Here  is  another  one  where 
the  petition  was  filed  on  June  12  and  judgment  was  rendered  on  June 
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S4,  and  Congress  api)r<)priate(l  for  it  on  July  H.  Here  is  another  case, 
a  very  important  case,  known  as  the  AVoodward  case,  which  involved 
the  ri^ht  of  executors  to  dechict  from  their  income  tax  the  amount 
of  the  inheritance  tax  paid.  Tlie  petition  was  filed  in  our  court  on  the 
28th  day  of  November  and  the  jud<nhent  of  $lGr),(HM)  was  rendered  on 
March  14  following,  and  it  was  a  case  of  such  importance  that  the 
Supreme  Court  made  it  special,  and  it  was  affirmed  by  the  Supreme 
Court  on  the  6th  of  June.  Xow,  those  are  not  extraordinary  cases, 
except  the  Woodward  case,  which  the  Supreme  C\)urt  made  special  on 
its  calendar.  They  are  merely  average  cases  and  will  give  you  an 
excellent  idea  of  how  the  business  runs  in  the  Court  of  Claims.  Up 
to  the  present  time  we  are  taking  care  of  these  war  claims  just  the 
same  as  we  ai*e  taking  care  of  current  business.  Something  over 
$3()0,()0(),()(K)  of  them  have  already  been  filed. 

Mr.  HrsTEi).  Then  you  could  fairly  say  that  your  court  is  up  to 
date  with  its  work? 

Mr.  Tanner.  I  can  say  so  absolutely  and  without  qualification;  in 
fact,  so  unusual  is  that  condition  that  Messi*s.  King  &  King,  attor- 
neys in  the  city  here,  who  perhai)s  have  a  larger  j^ractice  than  any 
other  lawyers  before  the  Court  of  Claims,  thought  it  such  a  remark- 
able conditicm  of  affairs  that  they  issued  a  little  pamphlet,  which  they 
sent  broadcast  over  the  coimtry,  entitled,  **The  Court  of  Claims  is 
Up  to  Date." 

MMUKK    AM>    VAI.l'K    OK    CASKS    I»KMH  NCJ. 

Mr.  IlrsTEi).  How  many  cases,  approximately,  are  pending  and  un- 
disposed of  in  the  Court  of  Claims  at  the  present  time^ 

Mr.  Tannkk.  About  the  present  time  al)out  700. 

Mr.  IIisTEi).  Can  yon  estimate  the  aggregate  amount  of  the  claims 
that  are  i)ending  and  undisposed  of  ^ 

ilr.  Tanxkh.  1  do  not  happen  to  have  the  exact  figures  imme- 
diately at  hand,  but  I  should  say  that  the  amount  involved  in  i)ending 
cases  would  be  about  i^:^jr),()()0,000.  Last  year  we  dis})()sed  of  cases 
involving  about  >5:iJ),000,000.  Also,  in  addition  to  the  amounts  which 
are  li(|uidated  in  the  i)etiti<)ns.  there  are  a  great  many  cases,  such  as 
patent  cases,  wherein  an  accounting  is  demanded,  and  it  is  impossible 
to  fix  the  actual  amount  involved.  Manv  of  this  class  of  cases  will 
run  into  the  millions. 

Mr.  HrsTKi).  I'he  amount  is  to  be  determined. 

Mr.  Tanneij.  Yes,  sir.  In  those  i)atent  cases,  for  instance,  the 
Attorney  (Jeneral  has  estinuited  that  actions  involving  patent  cases 
will  ultimately  l)e  filed  involving  as  much  as  $500,000,000,  and  at  the 
])resent  time  there  are  ponding  in  our  court,  and  in  the  district  courts 
also  (the  district  courts  having  jurisdiction  u])  to  $10,000),  actions 
involvincr  $i>00,000.000. 


.n   KISDK  TION     OI-     COlKr    OK    CLAIMS. 


Mr.  Evans.  Before  you  leave  that  ])hase  of  the  (piestion  will  you 
jdease  give  us  a  des(rij)ti()n  of  the  class  of  cases,  having  in  mind 
the  source  of  origin,  that  are  tried  in  the  Court  of  Claims. 

ilr.  Taxnek.  Yes,  sir.  The  Attorney  (Jeneral  has  described  it  by 
savin**"  that  everv  conccMvable  issue  betw(»en  tho  citizens  and  theii* 


216  APPUOPHIATIONS,    hKPAllTMKNT   OF   .lUSTll'E,   1923.  I 

sovereign  fouiuleil  upon  contrait,  express  or  implied,  is  prejsentillirti'»J 
to  the  Court  of  Chiim.s  and  in  addition,  under  the  so-eafied  Dmirti'H 
Act  of  March  2,  1J)1J),  agreements  entered  into  during  the  warofalsi)' 
informal  nature  may  he  lirouglit  to  the  Court  of  ('luims  for  awarilCliiii 
of  fair  and  just  compensati(m.  •  There  are  also  10  special  statntBltoi* 
conferring  jurisdiction,  s»)me  of  which  confer  exclusive  and  sMilCoiii 
concurrent  juris<liction.  He  also  says  "The  small  i)ercentage  of tklhitu 
decisions  of  the  Court  of  Claims  reversed  hy  the  Supreme  Courtoljfci 
the  United  States  testifies  to  the  character  of  the  decisions  rendered'! of  <* 
At  the  present  time  we  have  a  great  number  of  very  large  actions ii-IClsii 
volving  commandeering  hy  the  (lovernment  during  the  war  of  prop-litaii 
erty  of  all  sorts.  Among  the  claims  alreadv  tiled  are  those  invol?iiij[liiiii 
over  $6(),0()().()(M)  for  shipping,  i?;2(),()<)(),0()()'f<)r  railroad  requisitiooi| proj 
$12r).()()(),()0()  for  patent  infringement,  $2,r)()(),(M)()  for  aircraft  enpnelTitl 
and  machinei'v,  $2,()()(),()(K)  for  transportation  of  troops  ami  supplies.! mn 
$2,50(),()()0  in  |)acking-com|)any  suits,  and  an  almost  emlless  numberljilai 
of  miscellaneous  causes  of  action.  Also  there  is  now  pemlin^  abil|iiiri 
in  Congress  which  would  give  our  court  i)racti«'ally  exclusive  juns-liisil 
diction  of  cases  against  the  Emergency  Meet  Corporation.  Noowl  ) 
could  estimate  the  number  of  millioiis  that  wouM  involve.  Theirlto 
cancellations  alone  were  over  $85().00(),()0().  I  ] 

]Mr.  Evans.  And  in  most  of  those  rases  you  are  speaking  of  the  I  >iV 
claimant  files  a  petition  or  claim  which  gives  you  jurisdiction.      I 

Mr.  Tannek.  Yes,  sir.  Ii 

Mr.  Evans.  Do  vou  not  get  jurisdiction  from  other  sources  thin  I '^ 
that  of  the  individual  claimant?  I  ' 

Mr.  Tannek.  There  is  only  erne  other  source  fi'om  which  wecaul^ 
obtain  jurisdiction,  and  that  is  by  reference  from  Ccmgress.  Tlienlij 
there  is  also  one  source  of  jurisdiction I 

Mr.  Evans  (interposing).  AVith  reference  to  thost*  ccmgressional I : 
cases,  vou  sometimes  have  a  case  referred  to  vou  sim])lv  to  find  the  I 
fact  ?  I 

Mr.  Tannkk.  Oh,  yes.  I 

Mr.  Evans.  Without  rendering  judgment,  and  you  certify  tlie  I 
finding  back  to  Congress.  I 

Mr.  Tanner.  Oh,  yes;  that  is  ])racti(ally  so  in  eveiy  conpes- I 
sional  case.  I 

Mr.  Evans.  Do  you  not  sometimes  have  a  case  sent  to  you  by  sjm!-  I 
cial  bill  to  try  the  case  and  detennine  the  issue? 

Mr.  Tanneu.  AVe  do,  sir.  T  may  say  that  there  are  a  great  nianv 
bills  pending  here  now  in  Congress  proposing  references  of  that 
kind.  As  a  general  rule,  however,  when  Congress  refei's  to  us  a 
claim,  it  is  very  zealous  to  guard  its  own  prerogatives  in  retainin<r 
the  ultimate  ri<i:ht  of  decision.  The  cases  are  usually  referivd  tn 
us  to  take  testimonv  and  report  findings  and  Ccmgress  then  exer- 
cises its  own  discreticm  as  to  appro])riati(ms. 

Mr.  Evans.  Having  in  mind  Indian  cases,  they  usually  refer  theiu 
to  you  for  final  decisicm  ? 

ilr.  Tanner.    Thev  do,  sir. 

Mr.  TiNKHAM.  What  is  the  principle  upon  which  cases  come  to 
Congress  rather  than  to  your  court  or  come  to  your  couil  rather 
than  to  Congress,  unless  you  have  already  testified  on  that  point! 

Mr.  Tanner.  No,  sir;  I  have  not.  The  jurisdiction  of  the  Court 
of  Claims,  while  it  can  be  said  generally  to  cover  every  cause  of 
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bion  that  may  arise  on  a  contract,  does  not  cover  certain  causes  of 
bion  arisin^y  otherwise  than  on  contract  or  which  are  barred  by  the 
z.  years'  statute  of  limitations  and  there  is  remedy  in  the  Court  of 
a.ims  for  the  claimant.  In  cases  of  the  kind,  the  claimant  applies 
Congress  and  Congress  confers  this  special  jurisdiction  upon  the 
>iirt  of  Claims.  At  the  present  time  I  understand  that  the  Com- 
Lttee  on  Claims  of  the  House,  and  I  think  also  of  the  Senate,  have 
en  endeavoring  to  formulate  some  systemaitc  method  of  disposing 
claims  which  are  not  within  the  jurisdiction  of  the  Court  of 
aims,  such  as  claims  arising  on  tort.  I  am  receiving  letters  con- 
mtly  from  all  over  the  country  asking  in  regard  to  the  rights  of 
fcimants  who  have  suifered  damage  either  to  themselves  or  to  their 
opeity,  for  instance,  by  collisions  with  Army  motor  trucks  or 
"th  post-office  automobiles,  or  from  some  farmer  who  had  a  fine 
op  of  grain  and  has  had  it  destroyed  by  the  alighting  of  a  mail 
ane  upon  his  premises.  Those  cases,  of  course,  are  all  beyond  the 
xnsdiction  of  the  Court  of  Claims,  and  Congress  is  the  only  tribu- 
.1  to  which  such  a  claimant  can  apply. 

JVIr.   TiNKHA^r.  What   cases   other   than   contiart   cases   does  the 
:>urt  of  Claims  have  jurisdiction  over^ 

3VIr.  Tanner.  The  statute  ])r()vides.  in  very  general  and  comprelien- 
v-e  words: 

^\U  claims  (t'Xcoi>t  for  pensions)  roiindtMl  upon  (lie  Constitution  of  tlio 
lited  States  or  any  law  of  ('onj^ress,  uiion  any  rejjulation  of  an  execntive 
Ijartnient.  ni>on  any  contract,  express  or  implied,  with  the  (xovernment  of 
*=»  United  States,  or  for  damages,  licpiidated  or  uidi<piidated,  in  cases  not 
Xinding  in  tort,  in  respect  of  whicii  claims  tlie  party  would  be  entitled  to 
dress  ajjjainst  the  United  States  either  in  a  court  of  law,  e(piity,  or  admiralty 
the  United  States  were  suable. 

In  other  words,  if  there  were  a  cause  of  action  existing  against  an 
idividual,  then  jurisdiction  is  conferred  upon  the  Court  of  Claims 
1  a  similar  case  wliere  the  (irovernment  stands  in  place  of  the 
idividual.  Such  causes  of  action,  however,  do  not  include  any 
funded  upon  tort. 

Mr.  TiNKHAM.  Under  tlie  interpretation  made  by  your  court, 
"^hat  other  causes  of  action,  except  contracts,  has  the  court  taken 
irisdiction  over?    Just  name  them  briefly. 

Mr.  Tannkk.  I  can  name  them  very  briefly  because  the  couit  has 
o  jurisdiction  over  any  case  except  cases  arising  under  a  contract. 
Lny  cause  of  action  in  the  Court  of  Claims,  except  under  the  (^on- 
:itution,  etc.,  must  have  a  ('(mtractual  basis.  That  question  was 
efinitelv  settled  in  the  Bigbee  case,  188  U.  S.,  400. 

Mr.  T^iNKHAM.  Exactly;  it  must  have  a  contractual  basis  or  else 
lere  is  no  jurisdiction  in  the  Court  of  Claims. 

Mr.  Tannku.  That  is  it  exactly,  sir. 

STATIONERY,   COl  KT   LIHKAKY,   Ri:i»AlKS,   ETC. 

Mr.  HrsTEi).  If  there  are  no  further  (juestions,  we  will  pass  to  the 
ist  item  under  the  Court  of  Claims.  *' for  stationery,  court  library, 
jpairs,"  etc.  The  estimate  for  1J>28  is  $6,800  and  the  appropriation 
or  1922  was  but  $5,000.  T  note,  however,  that  vour  actual  expendi- 
ires  in  1921  Avere  $6,800. 


218  APPROPRIATIONS,   DKPARTMKNT   OF   JUSTK'E,  1923. 

Mr.  Taxnkr.  Yes,  sir:  and  they  will  l)e  the  same  in  11)2*2,  andi 
will  have  to  have  a  deficiency  appropriation  for  the  diiFerence.  H 
is  what  occurred  in  1921. 

KKPAIKN  AMI  M AINTKNANCK. 

Mr.  Hi'STEi).  Why  is  your  i*epairs  and  maintenance  item  so  hi| 
Mr.  Tanner.  Our  repairs  and  maintenance  item  is  not  high  for 
purpose  for  which  it  is  appropriated.  The  Court  of  Claims  occu] 
the  buildings  that  was  the  old  Cocoran  Art  (Jallery  Building.  It 
very  large  building,  frcmting  102  feet  on  Pennsylvania  Avenue 
145  feet  on  Seventeenth  Street.  It  has  verv  wide  halls  and  very  I 
ceilings,  the  court  room  ceiling  l>eing  37  feet  over  all  and  the  o1 
ceilings  running  from  18  to  25  feet.  It  has  a  tremendous  floor  sj 
and  wall  space  and  pavement  space,  and  it  was  originally  di\n 
into  small  rooms  for  special  exhibitions  of  particular  picture.' 
statuary  or  things  of  that  kind.  There  are  approximately  30 
square  feet  of  flooi*  si)acc  to  keep  clean  and  in  repair,  besides  the 
terior  walls  and  outside  surfaces  and  roofs.  It  is  an  old  building 
requires  constant  repair,  so  that  the  amount  of  maintenance  provi 
for  the  building  which  we  have  to  maintain  is  a  small  amount. 
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One-half  of  that  maintenance,  for  instance,  in  the  year  1R21,  < 
sisted  of  $2,()()()  which  we  had  to  pay  for  coal,  and,  of  course,  we  n 
liave  our  coal  this  year.  The  l)uil(ling  is  an  exceedingly  diffi 
building  to  heat,  there  being  a})proximately  1,5()(),0()()  cubic  fee 
keep  warm,  and  the  heating  a})paratus  which  is  installed  there  at 
present  time  is  an  entirely  inappropriate,  inefficient,  and  uneconoii 
plant,  because  instead  of  being  a  regular  boiler  for  heating  purp< 
it  is  a  high-pressure  boiler  which  would  be  much  more  appropi 
for  generating  power,  and  the  result  is  that  we  can  not  keep  a 
fire.  P^very  time  we  want  anv  heat  we  must  build  a  raging  fire  tc 
up  enough  heat  to  go  through  the  building.  For  quite  a  numbe 
years  past  the  heating  apparatus  has  been  worn  out,  and  anyl 
knows  that  a  worn-out  heating  apparatus  is  a  decidedly  uneconon 
one.  I  am  hap])y  to  say  that  the  subcommittee  having  in  charge 
deficiency  api)ropriati()n  bill  has  appropriated  money  enough  f 
new  heating  plant  for  us,  and  I  am  hoping  and  expecting  that  I 
hereafter  be  able  to  save  something  on  that  item. 

Mr.  HusTED.  If  the  deficiency  approj^riation  becomes  avaih 
will  it  be  possible  for  you  to  get  along  with  less  than  $4:,()()0  for  rep 
and  maintenance? 

Mr.  Tannek.  No,  sir;  it  will  not,  because  we  will  have  to  1 
more  stationery 

Mr.  HiSTED  (interposing).  I  am  referring  t().rei)airs  and  m 
tenance. 

Mr.  Tanner.  I  understand. 

Mr.  HusTED.  You  made  the  statement  that  with  your  very  un 
nomical  plant  and  the  necessity  of  purchasing  a  ^reat  deal  n 
coal  than  should  be  required,  you  expended  $3,909.90  in  1021. 

Mr.  Tanner.  Yes,  sir ;  I  did  not  catch  the  exact  purport  of  ] 
question. 
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Mr.  Hi:sTED.  I  wanted  to  see  if,  under  this  improvement,  it  wiJI 

■  ^^aot  be  possible  for  us  to  save  $1,000  on  that  item? 

Mr.  Tanner.  It  would  be  natural  if  there  were  a  saving  in  the 
price  of  coal  that  the  item  of  fuel  and  maintenance  would  be  corre- 
spondingly reduced — that  would  naturally  follow — but  not  nearly  tt» 
the  extent  of  $1,000. 
Mr.  Hu8TEi).  Can  you  give  us  an  idea  to  what  extent  it  could  be 

^^  reduced  'i 

s-        Mr.  Tanner.  Well,  it  would  be  prettj^  hard  for  me  to  say  without 

^  at  least  one  season's  experience,  and  1  would  not  want  to  make  a 

"^  £iiess  that  would  be  inaccurate. 

^'      Mr.  HusTEi).  AVe  could  safely  reduce  the  item  $500,  could  we  not? 

^      Mr.  Tanner.  I  do  not  think  that  would  be  safe,  Mr.  Chairman. 

^»  If  you  should  say  $200,  I  would  say  that  it  would  be  within  prob- 

r    ability;  and,  then,  after  I  had  tried  it  for  a  demonstrable  length 

--?  of  time,  if  it  ran  less  than  that,  of  course,  it  could  be  corresi)ondingly 

I7  reduced.    AVe  have  been  I'unning  along  recently  very,  very  carefully. 

•*■  and  burning  the  smallest  amount  of  coal  that  it  has  been  possible 

^  for  us  to  burn. 

:::-.      Mr.  Johnson.  Who  owns  the  house? 

Mr.  Tanner.  The  United  States  Government,  sir. 
Mr.  HusTEi).  I  want  to  ask  if  you  do  all  the  repair  work  and 
maintenance  work  on  the  building? 

Mr.  Tanner.  We  do  all  of  the  repair  work,  except  such  extraordi- 

-    nary  repairs  as  is  illustrated  by  this  new  heating  plant.     That,  of 

■-   course,  is  something 

Mr.  Hi-sTEi)  (interi)osing).  That  would  hardly  come  under  re- 
pairs, that  would  come  in  under  new  e(|uipment. 

Mr.  Tanner.  That  is  true.  We  do  all  the  repairs  necessary  to  keep 
the  building  running. 

■"         Mr.  HuSTED.  Suppose  the  building  has  to  be  painted,  do  you  hav(? 

'     to  do  that  work? 

Mr.  Tanner.  That,  of  course,  we  could  not  possibly  do.  We 
applied  for  a  deficiency  appropriation  for  painting.  Those  matters 
have  usually  been  under  the  charge  of  Mr.  Elliott  Woods,  the  archi- 
tect of  the  Capitol,  and  such  appropriations  as  have  been  made  for 
purposes  of  that  kind  have  been  usually  disbursed  imder  his  super- 

:  vision.  About  a  year  ago,  when  I  took  up  with  him  the  matter  of 
the  heating  plant  and  the  other  necessary  repairs,  there  was  also  a  lot 
of  painting  that  had  to  be  done.  No  painting,  except  a  very  small 
portion  of  the  halls  that  are  oi)en  to  public  vieAv,  has  been  done  in 
the  building  for  some  20  years;  in  fact,  since  the  court  took  pos- 
session of  the  building.  It  is  very  necessary  that  the  balance  of 
the  building  should  be  ])ainted.  It  has  a  very  large  wall  space  and 
if  the  entire  building  were  painted  as  it  ought  to  be  and  the  rooms 
which  are  now  really  insanitarv  made  habitable,  it  would  require 
about  $7,500  to  do  all  the  painting.  Mr.  Woods  recommended  that 
amount  to  Mr.  Madden.  Then  the  Budget  Bureau  went  into  effect 
and  the  matter  liad  to  go  through  the  Budget  Bureau.  So  I  took 
up  the  matter  with  the  Budget  Bureau  and  the  Budget  Bureau 
recommended  everything  that  I  asked  except  this  painting  item, 
and  it  concluded,  as  long  as  no  one  had  contracted  diphtheria  up 
to  date,  that  we  could  get  along  with  those  dirty  rooms,  and  cut 
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down  the  $7,r)0()  re^iueht  to  $2,:)0(),  wliirh  would  enable  lis  to  paint 
the  courtroom  and  certain  other  i>aintinir  ahsolutelv  necessary  to  be 
done. 

Air.  IIus'pj).  Ks  there  any  other  fund  of  the  (Foverninent  available 
for  expenditure  for  re|)airs  or  maintenance  of  this  building ^ 

Mr.  Taxxek.  Absolutely  none.  sir.  The  committet*  will  notice  that 
this  appropriation  item  reads  for  "stationery,  court  library,  repairs." 
etc. 

LIHRAKY. 

T  sliould  like  to  say  that  we  have  tlie  prei)osterous  anomaly  of  the 
Court  of  Claims,  a  court  which  the  Attorney  (ieneral  has  said  is 
second  in  importance  to  no  other  tribunal  in  this  country,  wMthout 
a  library;  and  thi»  contingent  fund  with  which  we  have  been  fur- 
nished u[)  to  the  present  time  has  been  so  mea<rer  as  to  enable  us 
barely  to  rini  the  building  and  not  leave  us  any  funds  for  the  purchase 
of  books.  We  have  in  our  libniry  the  revised  statutes  the  compile*! 
statutes  annotated,  the  United  States  reports,  the  Federal  Reporter, 
the  Court  of  Claims  reports,  the  opinions  of  the  Attcirney  (reneral. 
the  decisions  of  the  Comi)troller  of  the  Treasury,  a  2()-year  old  e^li- 
tion  of  the  Encyclopedia  of  I^v:,  whic  h  bel(m<rs  to  the  chief  juslice. 
and  about  a  dozen  old  textbooks  that  are  IT)  veai-s  old  and  completelv 
out  of  date.    That  is  the  extent  of  our  librarv. 

Mr.  Hi  STEO.  AVhat  library  does  the  court  use,  as  a  matter  of  fact? 

Mr.  Tanxek.  AVe  are  compelled  to  send  either  to  the  law  library 
down  here  at  the  Capitol  or  else  to  resort  to  the  library  of  the  De- 
partment of  Justice,  which  is  seven  blocks  away.  Two  years  a^o  I 
applied  to  the  Appropriations  Committee  for  an  item  to  enable  us 
to  obtain  a  library,  but  at  that  time  they  were  not  making  any  allow- 
ances at  all,  except  just  enough  to  enable  the  various  departments 
to  actually  function,  and,  of  course,  I  did  not  ^et  a  dollar. 

Mr.  IlusTED.  Ts  it  a  fact  that  the  nearest  avaihible  library  is  a 
considerable  distance  from  the  courthouse,  and  a  real,  practical  dis- 
ailvantage  to  the  conduct  of  the  business  of  the  court. 

Mr.  Tanner.  Absolutely.  It  is  a  tremendous  handicap,  and  such 
a  condition  can  not  be  too  emphatically  denounced.  Any  lawyer 
will  appreciate  that  a  judge  working  upon  a  case,  with  his  thoughts 
engrossed  with  the  facts  and  law  in  controvei'sy  and  his  mind  fo- 
cussed  upon  the  legal  principles  involved  and  their  relation  to  the 
facts,  on  being  compelled  to  suspend  his  consideration  of  the  case 
and  walk  seven  blocks  to  consult  authorities,  would  he  in  no  condi- 
tion to  give  to  his  w^oi-k  the  profound  and  concentrated  attention  and 
deliberation  wdiich  the  (xovernment  and  litigants  are  entitled  to 
receive  and  which  the  judge  in  justice  to  himself  should  he  enabled 
to  give.  The  cause  of  public  justice  must  inevitably  suffer  greatly 
from  such  a  condition  of  affairs. 

Mr.  HusTED.  Do  you  not  think  that  it  is  quite  as  important  that 
the  Court  of  Claims  should  have  a  good  working  law,  library  as 
that  one  should  be  provided  by  Congress  for  the  various  solicitors 
of  the  different  departments  of  the  Government? 

Mr.  Tanner.  Why,  there  can  be  absolutely  no  comparison  drawn 
l)etween  the  two  cases.  A  solicitor  can  go  to  any  library  and  work,  but 
a  court  composed  of  five  judges,  who  because  of  the  legal  .requirement 
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for  findings  of  fact  must  necessarily  work  almost  continuously  to- 
jjetlier.  can  not  adjourn  for  that  purpose.  The  Court  of  Claims  is 
the  only  coui't  I  know  of  that  has  not  a  working  library.  I  may 
4add  that  it  is  not  possible  for  the  judges  of  the  Court  of  Claims  to 
^t  all  the  books  which  thcv  require  from  the  library  of  the  De- 
partment of  Justice,  as  the  Department  of  Justice  has  a  rule  which 
forbids  a  large  proj^ortion  of  its  books  to  be  removed  from  the 
library.  There  are  very  many  occasions,  therefore,  when  the  Court 
of  Claims  sends  for  an  essential  volume  and  is  unable  to  obtain  it. 
•Ordinarily  wo  are  allowed  to  take  out  a  volume  of  reports  or  a  simi- 
lar volume,  but  beyond  this  we  are  seriously  handicapped  by  the 
refusal  of  the  Department  of  Justice  to  allow  books  to  be  removed 
from  the  librarv  because  of  the  necessary  rule  in  the  Department 
of  Justice  prohibiting  the  removal  of  the  most  useful  and  necessary 
of  books  from  its  library. 

REPAIK   OF   BICYCLE. 

Mr.  Evans.  Why  do  you  need  the  appropriation  to  repair  the 
ticycle  ? 

Mr.  Tanner.  Because  the  auditor  will  not  pass  the  item  unless  it 
«o  JU)pears  in  the  bill. 

Mr.  Evans.  Have  you  such  an  expenditure? 

Mr.  Tanner.  Yes,  sir.  It  is  a  source  of  considerable  economy  to 
lis  because  it  saves  car  fare. 

Mr.  HrsTEi).  The  bicvcle  is  used  l)v  a  messeni>er,  I  assume? 

Mr.  Tanner.  It  is,  sir. 

Mr.  Hi'STEi).  Pai't  of  the  time,  at  least,  in  procuring  law  books  for 
the  use  of  the  court? 

Mr.  Tanner.  Yes,  sir;  for  ])rocuring  law  books  for  the  use  of  the 
court  and  transi)()rting  proofs  and  printed  matter  back  and  forth 
fr(mi  the  (lovernnient  Printing  Office,  and  in  doing  whatever  run- 
ning is  necessary  to  the  functioning  of  the  court. 

Mr.  Evans.  Do  vou  think  that  out  of  the  $6,800  vou  will  have  anv 
unex])ended  bahince? 

Mr.  Tannei:.  Xo,  sir.  Wo  were  compelled  to  spend  it  all  last 
year. 

You  will  notice  that  the  estimates  for  the  (\)urt  of  Claims  for  the 
fiscal  year  192'^  are  the  same  as  the  amount  which  was  appropriated 
for  the  fiscal  year  1921  and  less  than  the  estimates  submitted  for  the 
fiscal  yeai'  U)2'2.  Xo  increase  over  such  amounts  is  asked  for  for  the 
year  lOiiH.  The  amount  appropriated  for  the  last  year  foi*  which 
final  appr()])riati()ns  have  been  made,  namely,  1921,  was  $6,800.  That 
amount  was  ex])en(lcd  with  the  greatest  care  and  with  the  utmost 
econoniv — there  was  not  one  dollar  wasted — and  it  iiist  carried  the 
court  tlirough  the  fis:'al  year.  Tlie  estimates  submitted  for  19*22  were 
$7.H0(i.  ])nt  since  those  estimates  were  nuule  the  price  of  coal  has 
declined  somewhat  and  T  figure  that  the  cost  for  the  i)resent  year 
will  not  exceed  the  >^().S()()  which  was  ap])ro})riated  last  year,  although 
this  year  the  court  is  disposinir  of  litigation  much  larger,  both  in 
amount  and  importance,  thau  it  has  been  called  upon  to  dispose  of 
for  a  number  of  years  ])ast.  owing  to  the  ti'cmendous  mass  of  war 
claims,  to  which  tlic  Attoruev  (leneral  has  directed  the  attention  of 
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Mr  IhsTKP.    riu*  iu»\t  iiein  :>  "F  :  r^- -.  rtir.^  i".e  .lei-ision>  of  the 
lilt  aiul  siiporintoiulinir  tV.o  rrir.tir.i:  •  :  :"..r  r.fty-seventh  volume  of 

the  Kop*'»'<*^  ^^^  ^'^*'  ^  *'".^'^  *"'  ^  l:r.n:>. 

Mr.  l'.vNN^'«-  l'h«t  is  a  pornuir.er.t  '\irv:.  'v'..;  '..  has  lieen  <-arrie«l 
.  j.^,j,"«^IuMit  (lu^  oxistoiu'o  of  tho  o'liri  :iv.  :  r:.:-"  le^  tlie  •-miit  to  pro- 
i.i.u^  Its  volnino  of  reports  oaoh  i^rm. 

Mr     llisrn>.    I  ho   ostin^ato    :s   '^..••»     :iv.  .   t:.r-    appmpnation  u* 

'   Sir.  Tannm?-  'I'hat  is  wliat  it  has  ah^.iys  :^^r.. 
Mr.  I  lt'^'»'i-i*«   How  luanv  v'opios  of  oa/r.  v.  !:!v.t-  t.f  the  ivixirts  are 

i^riiitt^il  ^ 
Mr.  TxNMK.  'V\w  nuinhor  varios  si  n-owV-it.  :-ut  we  usually  get 

uImhiI  Hio  sMim^  nnmluM-  as  the  IVpavtir.or.t  i^:  Just!».v  iliies  of  the 
MiiprrnH'  ('oiirt  roptU'ts,  about  t'M>^  ivpios,  xUivniiuir  \\^r\  the  prob- 
*ihl«*  ,|riiininl.  We  o;oi  WM  ropios  of  tVo  nfiy-r-ttl:  v.^hime:  the  fifty- 
rii\lh  ••!  »»«'<  v<»l   pnhlishtsl. 

Mr    Ili"«'H'i».   IS  this  otVootovl  thriuii:ii  a  v^r.tiaot  Jvtween  the  re- 
l,i,rlri"  Mini  »i  pnhhsliiui;-  houso  ? 

Mr  Tanni  It.   No.  sir:  tho  reporter  has  lu^  vvntraet  whatever.    The 

iniHirler  reeeiver;  (his  sahiry  ui\Jer  this  appivi^riatitm  for  preparin^r 

||ir  iliMJuiim:!,  |»epiirih!V  the  syUahi,  iloiuir  the  oditiiijT,  preparinjr  the 

jliflrH.  Mini  «l<niij»  ill!  (ht»  uork  ueeessary   fv>v  the  prmhietion  of  the 

M,  Ihn  vohime  heinjt  printed  at  the  iiovernniem  Printing:  Office. 

ri»  lift  perijiiiriile?.  M>iw»eeteil  with  the  o!^:vV  of  our  reixirter. 
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r  Mr.  HusTED.  How  do  the  published  vohimes  become  available 
D  the  general  public,  by  purchase  from  the  Government  Printer  ? 

Mr.  Tanner.  Yes,  sir. 

Mr.  HusTED.  What  price  is  charged  for  the  volumes? 

Mr.  Tanner.  It  varies  with  the  size  of  the  volume.  At  present  it 
B  $1  or  $1.25. 

Mr.  HusTED.  Can  you  tell  us  how  manj  pages  a  volume  contains  ? 

Mr.  Tanner.  The  last  volume  contains  562  pages.  I  should  say 
Jiat  was  somewhat  less  than  the  usual  run  of  a  volume. 

Mr.  HusTED.  How  is  the  volume  bound,  in  buckram  or  sheep? 

Mr.  Tanner.  Buckram,  because  I  think  it  is  admitted  by  both  the 
sourts  and  the  bar  to-day  that  buckram  is  not  only  the  most  sub- 
itantial,  but  the  cleanest  and  most  satisfactory  material  for  the  bind- 
Hff  of  law  books. 

Mr.  HusTED.  Does  the  volume  contain  a  table  of  cases? 

Mr.  Tanner.  It  does,  sir. 

Mr.  HusTED.  And  a  digest? 

Mr.  Tanner.  Yes,  sir. 

Mr.  HusTED.  And  syllabi? 

Mr.  Tanner.  Yes,  sir. 

Mr.  HusTED.  And  an  index  ? 

Mr.  Tanner.  It  does. 

Mr.  HusTED.  The  average  number  of  pages  is  about  500  ? 

Mr.  Tanner.  Yes,  sir. 

Mr.  HusTED.  AVhat  would  you  say  about  the  character  of  the  work- 
manship on  the  volume  itself? 

Mr.  Tanner.  The  character  of  the  workmanship  has  been  satis- 
factory. 

COMPARISON  OF  COTJUT  OF  (^LATMS  REPORTS  WITH   Sl'PREMK  COITIT  REPORTS. 

Mr.  HusTED.  How  does  it  compare  with  the  law  publications,  for 
axample,  of  the  Banks  Publishing  Co.  which  publishes  the  United 
States  Supreme  Court  reports? 

Mr.  Tanner.  I  should  say  that  it  was  about  of  the  same  character. 

Mr.  HuSTED.  What  would  you  say  as  to  the  quality  of  the  paper 
sed  in  the  volume  of  the  Court  of  Claims  reports  as  compared  with 
fxe  paper  used  in  the  United  States  Supreme  Court  report  now  be- 
ore  you,  which  is  for  the  year  1920? 

Mr.  Tanner.  We  have  not  always  had  a  uniform  quality  of  paper 
1.  our  reports.  The  paper  in  the  55th  volume  which  was  last  year's 
olume,  was  somewhat  thinner  than  this,  but  I  have  selected  a  paper 
his  year  which  I  would  say  is  just  about  the  same  quality  as  this. 

Mr.  HuSTED.  These  reports  are  assumed  to  be  sold  to  the  general 
>liblic,  I  refer  now  to  the  Court  of  Claims  i-eports,  at  the  actual  cost 
o  the  Government,  are  they  not? 

Mr.  Tanner.  That  is  mv  understanding^,  sir. 

Mr.  Hustp:i).  The  ])rice  is  not  fixed  by  any  statute? 

Mr.  Tannek.  I  tliink  not.  T  am  not  sure  about  that,  but  I  will 
verify  it. 

Mr.  Tli'sTKi).  Is  tlie  type  in  tlic  two  volnmes  practically  of  even 
}uality, 

Mr.  Tannkk.  T  do  not  see  a  iri'cat  deal  of  difference.  I  think  our 
ype  is  a  trifle  smaller. 
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KIJMI.NA'IKi.N  OF  KKS1  UK  IM  ».\  o|-    J'AYI.\<;  AlMHTIO.NAI.  (  OM  l'KNKATI«lX  TO  GfiVEBX] 

KMHMIYKKH. 

Mr.  Johnson.  In  tin*  W\i  I  i^vv  i\w  following  hin^niag^: 

To  \h'  \mU\  oil  tlu*  fii-fl«*r  nf  the  coijrf  to  flu*  rcfHirtHr.  iiotwitbfftandiiu? 
MijTt  (if  tli(>  H('vis4Mi  Stilt iiti'S  or  MM-timi  'J  of  tin*  lo^ishiiivo,  «*xef-iitive,  iiiid  JudrJ 
iipjiropriatioii  net,  npprovfMl  July  .'{1.  IstM.  or  siH'tloii  0  of  tbe  le^d^lath-e.  e: 
tfw,  mid  jiKlif'iiil  fipproprintioii  act  npproviNl  Mny  10.  lOlC. 

AVliv  SUV  tlio.s<»  laws  to  In*  disivpmhMl  in  making  this  pavnifntf 

Mr.  Tannkk.  For  this  reason,  sir 

Mr.  Johnson  (iHtrrj)o>in^).  What  art*  tliosi»  hiws? 
Mr.  Tannkk.  Thos4»  laws  art»  the  statutes  which  prohibit  the|j«»- 
inent  of  two  sahiries  or  of  any  a<MitionaI  (•onii>en.sation  to  a  (iovwi- 
inent  employee,  a^^re^atin^  over  J«s2..VK).  and  tnos<»  provisions  are  pi 
in  thei*e  toenahh*  thecoin't.  if  the  court  finds  it  necessary*  to  have ip» 
tion  or  all  of  tlie  reporting:  work  done  by  sonielHxIy  wlio  is  connew 
with  the  court  and  who  would  be  lustier  (pialified  to  do  the  wA 
than  a  total  outsider.  The  sum  of  5i^l.(MM).  which  is  appropriated fc 
the  purpos<»  of  reporting,  is  absi)lutely  inade<jiiate  to  oVitain  tbi 
services  of  a  competent  lawyer  upon  the  outside  to  produce  tl« 
volume. 

Mr.  J(»HNsoN.  1'hen.  wlio  «rets  the  $1.0(M)  now  { 
Mr.  Tannkij.  At  the  piesent  time  there  is  only  a  temporary  tf- 
ranp'ment.     The  late  n'|>ort(»r.  Mr.  Seth  Shepard,  died  only  sDBf| 
months  a^o. 

Mr.  Johnson.  Was  he  an  emj>Iovee  of  the  (Jovernment? 
Mr.  Tannkk.   He  was  not.     It  was  liecause  he  was  not  that  di| 
provision  was  in-erted  by  the  A|)propriations  ('onunittee  about  tf» 
years  a^o. 

Mr.  Johnson.   It   is  then  <ontemplated  that  the  $1,0()0  shall  h 
j)aid  to  somebody  else  who  is  in  the  (Jovernment  ? 

Mr.  Tannkk.  \o.  sir:  1  do  not  say  it  is  contemplate<l  at  all.  « 
has  been  inserterl  there  in  cas<»  it  should  lM»come  neces:5ary. 

Mr.  Johnson,   ^'ou  sav  that  vou  can  not  ^et  a  proper  person fe 
$1.0(K)? 

Mr.  Tannkk.  "^rhat  is  the  fact. 

Mr.  Johnson.  '^Fhen   it  must  lie  pai<l  to  somebody  else  who  p^ 
another  sahiry  ( 

Mr.  '^I'annkk.  I  certainly  can  not  say  that,  as  T  do  not  know  wW 
the  intentions  of  the  court  are  in  connection  with  the  appoint!*^ 
of  a  reporter:  I  only  know  that  it  is  of  the  utmost  importance m 
case  the  court  should  r<»(iuir<'  that  a  portion  of  the  work  should  be  Ax* 
l)y  s(mieone  connectctj  with  the  fourt.  Such  a  perscm  would  be  6j 
better  (jualified  to  ]>erforin  it  than  nn  outsider,  because  he  hasB^ 
with  the  CMses.  has  followed  the  caM»s  throuirh  the  court,  knows th 
issue-  which  arose,  knows  the  <let(»rmination  which  has  been  ni»* 
thereon,  is  fannliar  with  the  facts,  and  could  undoubtedly  obtain «»• 
sistaiice.  advic(»,  or  >U'ri/'cstions  frciin  the  court. 
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SAI-AKV    Ol"   cr.KINC    Ol     ((MK'I    OK   CLAIMS. 


Mr.  JonNSj)N.   \y]\i)  connected  with  th<*  couit  receives  the  larger 

salary !? 

Mr.  Tannkk.  I  presume  you  mean  outside  of  the  judges? 
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Ml*.  Johnson.  Yes;  certainly. 
Mr.  Tanner.  I  do. 

Mr.  Johnson.  What  position  do  you  hold? 
Mr.  Tanner.  I  am  the  chief  clerk  of  the  court. 
Mr.  Johnson.  What  is  your  salary? 

Mr.  Tanner.  My  salary  is  $3,500.  I  should  like  to  say  in  that 
onection  that  the  salary  of  the  chief  clerk  of  the  Court  of  Claims 
s  fixed  in  the  year  1901,  20  years  ago.  At  that  time  the  judges  of 
!  couil;  received  but  $4,500  and  at  that  time  the  salary  of  $3,500 
uld  buy  twice  as  much  as  it  will  buy  to-day.  During  that  period 
20  years,  between  1901  and  the  present  time,  the  salaries  of  the 
Iges  have  been  increased  until  the  chief  justice  receives  $8,000  and 
v  associate  judges  receive  $7,500  each  to  keep  pace  with  the  con- 
nally  increasing  business  of  the  court.  During  that  20  years  the 
npensation  of  the  nine  clerks  of  the  circuit  courts  of  appeal,  with 
ich  courts  the  Court  of  Claims  has  always  been  classified,  has  been 
:reased  from  $3,500  to  $5,000.  Two  years  ago  a  readjustment  was 
-de  in  the  salaries  of  the  clerks  of  the  Federal  courts,  resulting  in 
s  increase  which  I  have  spoken  of  in  the  case  of  the  clerks  of  the 
cuit  courts  of  appeal,  and  of  many  of  the  clerks  of  the  district 
irts. 

Mr.  Johnson.  I  think  it  would  hasten  matters  if  you  understood 
%t  I  am  not  criticizing  your  salary  at  all? 

Mr.  Tanner.  I  understand  that  entirely,  Mr.  Johnson,  but  your 
estion  opens  up  a  subject  which  I  think  it  is  proi)er  for  me  to  lay 
fore  you,  and  that  is  the  inadequacy  of  the  compensation  of  the 
trk  of  the  Court  of  Claims. 

Mr.  Johnson.  My  question  was  the  basis  of  bringing  up  another 
bject. 

Mr.  Tanner.  I  understand  that,  but  I  ask  your  indulgence  until  1 
ish  this  little  statement,  which  is  one  of  exceeding  importance 
me? 

3Mr.  Johnson.  Yes,  sir. 

JVIr.  Tanner.  As  I  say,  the  compensation  of  the  clerks  of  the  Fed- 
al  courts  were  readjusted  two  years  ago.  The  Court  of  Claims 
.s  always  been  classified  with  the  circuit  courts  of  appeal  and,  as 
say,  the  compensation  of  the  clerks  of  the  circuit  courts  of  appeal 
IS  increased  to  $5,000,  which  includes  $4,500  salary  and  $500  fees. 
L  that  readjustment,  owing  probably  to  the  fact  that  my  predecessor 
is  dying  at  the  time  and  unable  to  give  such  matters  attention,  the 
-rk  of  the  Court  of  Claims  was  overlooked  and  there  was  no  increase 
ade  in  his  salary.  As  soon  as  the  oversight  was  discovered,  Attor- 
«y  General  Palmer  called  the  attention  of  Congress  to  it  and  recom- 
^nded  that  the  salary  of  the  clerk  of  the  Court  of  Claims  be  made 
xiform  with  that  of  the  clerks  of  the  circuit  courts  of  appeal.  The 
crease  of  the  salary  of  the  clerk  of  Court  of  Claims  was  inserted  in 
^e  appropriation  bill  in  the  Senate,  but  it  went  out  in  conference. 
Thereupon,  upon  the  incoming  of  the  present  administration.  At- 
^rney  (leneral  Daugherty  again  called  the  attention  of  Congress 
>  tlie  same  matter  in  a  most  emphatic  letter  addressed  to  the  chair- 
men of  the  Committees  on  the  Judiciary  in  the  two  Houses.  An  in- 
:*ease  is  eml)odied  in  a  hill  which  is  now  pending  on  the  Senate  cal- 
idar  but  which,  it  is  perfectly  evident,  will  not  pass  at  this  session 
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because  of  the  more  important  matters  which  the  Senate  has  on  hand  I  • 
There  is  now  pending  also  in  the  Senate  a  pi'oposed  amendment  tothiil"*'' 
present  appropriation  bill  introduced  by  the  chairman  of  the  Jn-I 
diciarv  Committee  of  the  Senate  to  carry  out  the  recommendations  of  I"*"' 
Attorneys  (leneral  Pahner  and  I)au«:herty.  I 

I  may  sav  that  during  the  last  ei^nt  years  the  Court  of  Chiinis  hid  ■ '"'^' 
disposed  of  more  than  twice  as  many  cases  as  the  whole  nine  circnit 
courts  of  appeals  ccmibined.     I  think  that  is  all  that  I  want  to  aj 
on  the  subject. 

Mr.  JoHXsox.  If  the  court  should  see  Ht  to  give  you  the  reportinf 
and,  in  c()nse(iuence,  give  vou  the  $1,0(M),  then  vou  would  have  asal- 
arv  of  $4,500? 

Air.  Tanxkij.  That  is  verv  true,  sir. 

SAI.AItlKS  iiV  HKI»()KTKKS  OK  VAKIOl'S  COVUTS. 


Mr.  Johnson.  The  reporter  for  the  Supreme  (^ouii:  of  the  Vnited 
States  gets  a  salary  of  $4,500  i 

Mr.  Tannkk.  I  heard  him  testify  so  yesterday. 

Mr.  Johnson.  He  gets  a  clerical  allowance  of  $1,2(K)? 

Mr.  Tannkk.  Yes,  sir. 

Mr.  Johnson.  He  gets  a  miscellaneous  allowance  of  $600,  and  the 
])ublisl)er  pays  him  $(),5()0,  and  perhaps  there  is  some  other  change 
left  on  the  counter.  All  of  that  amounts  to  $14,(KK).  Will  you  com- 
pare the  work  which  you  would  do  in  reporting  for  the  $1,000  to tW 
done  bv  tlie  reporter  for  the  Supreme  Court  of  the  United  States  for 
$14,0()()? 

Mr.  Tannkk.  I  do  not  think  I  am  competent  to  do  that,  Mr.  JohB- 
son.  I  can  go  this  far  and  say  that  this  appropriation  of  $1,000  for 
the  reporter  of  the  Court  oiF  Claims  is  an  absolutely  inadequate 
provision.  I  would  not  care  to  undertake  the  work  that  is  done  for 
tliat  $1. ()()()  for  several  times  $1,000.  You  have,  perhaps,  already 
noticed  that  the  reporter  of  the  Court  of  Customs  Appeals  gets  mwe 
than  that. 

Mr.  Johnson.  What  does  he  get? 

Mr.  Tanner.  I  think  he  gets  $2,500,  if  I  recall  correctly. 

Mr.  Johnson.  He  does  not  get  $14,()00? 

Mr.  Tanner.  Xo,  sir.  The  reporter  of  the  circuit  court  of  ap- 
l)eals,  I  think,  gets  $1,500,  and  not  many  of  them  do  more  work  than 
our  reporter  does  for  $1,000. 

Mr.  Johnson.  I  did  not  understand  that. 

Mr.  Tanner.  So  far  as  I  can  see,  neither  the  reporter  of  he  circnrt 
court  of  appeals  nor  of  the  Customs  Court  of  A])peals  works  harder  I  if  y 
for  his  salary  than  our  reporter  does  for  his  salary  of  $1,(X)0.  I  -^ 

Mr.  Johnson.  Can  you  compare  the  number  of  opinions  hHn(W|4a 
down  in  your  court  to  the  number  handed  down  by  the  Supreme 
Court  of  the  X^nited  States  yearly? 

Mr.  Tanner.  I  heard  the  reporter  for  the  Supreme  Court  testify 
yesterday  that  they  had  three  volumes  a  year,  and  we  have  only  one. 

Mr.  Johnson.  But  your  volumes  are  twice  as  big  as  theirs. 

Mr.  Tanner.  I  do  not  knoAv  about  that.  I  have  not  compaiei 
them. 

Mr.  Johnson.  Here  is  one  before  us. 

Mr.  Tanner.  The  number  of  pages  in  our  last  report  was  662. 
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Mr.  Johnson.  You  had  one  of  the  Supreme  Court  reports  in  30ur 

nds  ii  few  moments  a^o.    How  many  pa^es  does  it  contain? 

Mr.  Tanner.  This  vohime,  No.  258,  of  the  United  States  Reports 

ntains  550  pages. 

Mr.  Johnson.  I  do  not  remember,  but  perhaps  you  do,  since  you 

ard  the  reporter  of  the  Supreme  Court  testify   yesterday,  how 

iny  decisions  the}^  have  a  year. 

2Mr.  Tanner.  No,  sir;  I  did  not  hear  all  of  his  testimony.    I  heard 

ly  a  small  i)ortion  of  his  testimony. 

Udr.  Johnson.  I  do  not  know  that  he  testified  at  all  concernin<r  it, 

3w  many  do  you  ha  ye  a  year? 

UVfr.  Tanner.  It  would  be  absolutely  impossible  for  me  to  say, 

thout  countin<j:  them. 

IMr.  Johnson.  You  do  not  know  how  many  you  had  last  year? 

IMr.  Tanner.  No,  sir;  I  can  not  tell  you  the  number  of  decisions, 

L thout  counting  them  up  from  the  reports. 

jMr.  Johnson.  Then,  we  can  not  make  the  comparison  I  am  speak- 

^  of. 

Mr.  Tanner.  No,  sir. 

Mr.  Evans.  About  how  many  pages  of  your  report  does  one  of 
>ur  decisi(ms  cover,  as  a  rule,  or  on  the  average? 

Mr.   Tanner.  They   run   so  ununiformly  that   I  have  never  at- 

ft  • 

mpted  to  strike  an  average.  Some  of  them  would  run  10,  12,  or  15 
ages  and  others  consist  of  a  single  page.  The  only  way  I  could 
iswer  that  (juestion  would  be  to  take  a  volume  of  the  re])oils  and 
in  through  it  and  find  the  number  of  decisions  and  the  number  of 
ages,  and  divide  the  number  of  i)ages  by  the  number  of  decisions 
1(1  thereby  strike  an  average. 

Mr.  Evans.  I  have  examined  both  the  reports  of  the  Supreme 
ourt  of  the  United  States  and  your  reports,  and  I  was  going  to 
y  that,  in  my  opinion,  the  decisions  in  the  Supreme  Court  of  the 
nited  States  would  occujn'  from  two  to  three  times  the  number  of 
ifi^es  per  case  as  the  decisions  of  the  Court  of  (Maims. 
Sir.  Tannkr.  Without  an  examination  I  am  not  in  a  [)()sition  to 
•nfirm  that  opinion. 

^fr.  ElvANs.  I  am  not  veiv  far  wrong  in  tliat. 
Air.  Tanner.  I  am  glad  to  have  that  called  to  my  attenti(m.    That 

a  point  that  j^robably  has  never  been  considered  before. 
IVlr.  Evans.  I  think  vou  will  find  that  your  decisions  are  as  many 
•    nearly  as  many  as  those  of  the  Supreme  Court  of  the  United 

•/  ft  I.  ^ 

^ates;  so  that  in  the  matter  of  digesting  and  preparing  the  syllabi 
>   the  cases  and  indexing,  your  work  would  be  as  great  as  theirs 

your  work  is  done  with  the  same  particularity. 

Mr.  Tanner.  Our  work,  of  course,  is  done  with  the  utmost  care 
lat  can  be  used. 

custodian  of  (H)l'RT  OF  C^EAIMS  lU'lLDlNO. 

Mr.  IIisTED.  The  next  item  is  for  the  custodian  of  the  building 
►ccupied  by  the  Court  of  Claims,  to  be  paid  on  the  order  of  the  court, 
lot withstanding  section  17G5  of  the  Revised  Statutes  or  section  8 
f  the  act  of  June  20,  1874,  $500. 

Mr.  Tannkr.  That  is  a  permanent  item  that  has  been  carried,  as  I 
ecall,  ever  since  the  court  moved  into  the  large  building  which  we 
ccuj)y  at  the  present  time. 
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Air.  HiTSTKi).  What  is  the  effect  of  the  removal  of  the  limitatki 
contiiined  in  section  17G5  of  the  Kevised  Statutes? 

Mr.  Tannkk.  The  same  as  I  liave  already  testified  to  in  the  casedll^ 
tlie  reporter.  Iroi 

Mr.  Evans.  1  want  to  call  your  attention  to  the  summary  given MAit 
the  Attorney  (xeneral  of  the  business  of  the  Court  of  Claims,  if  yoi|^'' 
care  to  use  it  in  your  statement.  K 

Mr.  Tanner.  I  am  familiar  with  his  summary.  It  shows  255  cmi  tan 
decided  during  the  last  fiscal  year.  The  Attorney  General's  fised 
years  run  differently  from  our  terms.  Our  term  iiins  from  the  finl 
Monday  in  December  to  the  first  Monday  in  the  following  Decemba; 
whereas  the  Attorney  (JeneraFs  reports  are  based  upon  fiscal  y«R 
running  from  June  80  to  June  30.  Therefore  the  number  in  lA 
report  will  not  necessarily  be  the  same  as  in  the  record  of  our  tern 
AVe  have  asked  for  legislation  to  correct  that,  and  that  legislation  is 
now  pending  in  the  Senate  bill  to  wdiich  I  have  already  referred. 

There  is  so  much  misai)prehension  about  the  condition  of  the  wd[ 
of  the  Court  of  Claims  that  in  conclusion  I  would  like  to  askitheper-l'^^ 
mission  of  the  committee  to  file  as  a  part  of  my  testimony,  a  short  I  J| 
extract  from  the  report  of  the  Senate  Committee  on  the  Judiciary ia|,n 
connection  with  Senate  bill  Xo.  2228  and  the  amendment  I  hm 
referred  to,  which  will  serve  to  inform  this  committee  of  tlieexictl^ 
condition  oi  affairs  in  the  court.  Iji 

Mr.  Johnson.  Has  that  already  been  printed? 

Mr.  Tanner.  It  has  been. 

Mr.  Johnson.  Do  you  w^ant  it  reprinted  in  this  hearing?  ^^^ 

Mr.  Tanner.  I  would  like  to  have  it  go  in  as  a  part  of  my  testi 
mony,  because  nobody  will  read  it  otherwise. 

Mr.  IIusTED.  It  may  be  inserted  at  this  point. 

(The  matter  referred  to  is  as  foUow^s:) 
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The  rNiTKi)  Statks  ('oirt  ok  Clalms. 

[An  extract  from  the  i-eport  of  the  Committee  on  the  Judiciary  of  the  United  Stit» 
Senate  accompanyinp  Senate  biU  No.  2228,  Sixty-seventh  Congress,  first  session.! 

Tlie  Court  of  Claims  lias  entennl  ui>on  a  new  and,  as  described  by  the  At- 
torney General,  the  most  important  era  in  its  existence,  because  of  the  profr 
pective  increase,  both  in  volume  and  importance,  of  the  business  growing  out 
of  the  legisbition  orijrinatinir  in  the  prosecution  of  the  World  War. 

The  increase  in  volume  and  importance  of  the  business  of  the  court  by  reasi>n 
of  claims  arising  out  of  the  late  war  was  predicted  by  the  Attorney  General  in 
his  annual  report  for  the  fiscal  year  ended  June  80,  1919,  in  which  he  says,  "the 
ani(mnt  of  these  claims  is  enormous,"  and  as  to  which,  in  his  report  for  the 
year  1920,  he  says: 

**  One  of  the  outstanding  features  of  the  reconstruction  period  in  the  UnittMl 
States  following  the  World  War  is  the  business  which  falls  upon  the  courts 
in  which  suits  may  be  brought  against  the  sovereign.  The  statement  in  my 
report  for  the  year  ended  June  SO,  1919,  that  the  war  emergency  legidation 
''^•ould  greatly  increase  the  business  of  the  ('ourt  of  Claims  ♦  *  ♦  has  been 
lUlly  ccmfirmed.  The  indications  are,  from  suits  already  Hied,  that  the  influx 
of  cases  has  only  begun.  *  «  *  And  it  is  impossible  to  estimate  the  amounts 
in  controversy  which  will  (eventually  be  involved  in  suits  against  the  Govern- 
ment. The  many  sources  from  wliich  much  of  the  recent  legislation  arises  are 
found  in  the  acts  of  Congress  broadening  the  lowers  of  the  Government  in 
connection  with  the  prosecution  of  the  war.  Among  them  may  be  mentioned 
the  national  defense  act  (89  Stat..  166)  :  naval  emergency  fund  act  (30  StaU 
1168)  :  emergency  shipi)ing  fund  act  (40  Stat.,  162)  ;  food  control  act  (40  Stat, 
276)  :  trading  with  the  enemy  act  (40  Stat,  411). 
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"The  voluiue  of  imiwrtaiit  adjudications  ii^  the  Court  of  Claims  during  the 
Inst  fiscal  year,  if  equaled,  has  certainly   never  been  exceeded.     Since   '" 
orijjinal  act  of  February  24,  1855,  providing  a  forum  in  which  citizens  < 
United  States  might  have  their  claims  against  the  Government  adjudicau 
duties  of  the  Court  of  Claims  have  steadily  increa>se<l  under  legislation  eiia 
from  time  to  time  enlarging  its  scope  until  to-day  it  is  recognized  that  its  iiAi- 
IK)rtance  is  not  exceeded   by   any   other   tribunal.     Every   conceivable   issue 
between  the  citizens  and   their  sovereign   founded  upon  contract,  express  or 
implied,  is  presented  to  that  court,  and  in  addition,  under  the  so-called  Dent 
Act  of   March  2,   1919,   agreements  entered   into  during   the   war  of  an   in 
formal  nature  may  be  brought  to  the  i^ourt  of  (Uaims  for  award  of  fair  ami 
just  compensation.     The  small  iiercentage  of  the  decisicms  of  the  (Nmrt  of 
<'lnims  reversed  by  the  Supreme  (^ourt  of  the  ITnited  States  testifies  to  the 
iharacter  of  the  decisions  rendered." 

The  subject  is  dealt  with  in  more  debiil  in  the  Attorney  General's  report  for 
1920  at  pages  56-59.  and  in  his  report  for  1919  at  pages  69,  70,  71,  and  72, 
from  which  the  following  extracts  are  taken : 

**  The  volume  of  business  before  the  (^ourt  of  Claims  will  be  greatly  increased 
by  the  legislation  broadening  the  powers  of  the  Government  in  connection  with 
the  prosecution  of  the  war.  The  adjustment  of  its  resultant  obligations  will 
evpntually  bring  a  large  number  of  suits  Involving  vast  suhls  of  money  into 
that  court.  The  most  prolific  source  of  this  litigation  will  be  the  sudden 
^cancellation  of  contracts  for  supplies,  materials,  arms,  equipment,  buildings, 
and  other  public  works  following  the  signing  of  the  armistice.  It  is  iin- 
])os.sible  at  this  time  to  even  estimate  the  probably  volume  of  business  that 
will  arise  therefrom,  but  some  Idea  may  be  formed  of  its  amount  from  the  fact 
that  in  anticipation  of  the  war  and  during  its  progress  the  Government  entered 
into  contracts  involving  billions  of  dollars. 

"  In  addition  to  formal  contracts  canceled  by  the  Government,  there  were 
informal  contracts  and  requisitions  under  the  war  defense  act  and  other 
emergency  legislation,  validated  by  the  act  of  March  2,  1919  (40  Stat.,  1272), 
amounting  to  vast  sums,  in  many  of  which  claims  have  been  presentee!  to  the 
Secretary  of  War  as  provided  by  said  act  with  a  right  to  sue  in  the  Court  of 
Claims  if  the  claimants  are  dissatisfied  with  the  award  made  by  the  Secretaiy. 

"The  new  internal  revenue  legislati(m  will  also  furnish  a  prolific  source  of 
litigation  in  the  Court  of  Claims.  (Claims  for  the  refund  of  internal-revenue 
taxes  filed  with  the  Commissioner  of  Internal  Revenue  up  to  this  time  amount 
U)  many  billions,  a  large  percentage  of  which  will  unquestionably  find  their 
way  into  the  Court  of  Claims.  There  will  also  be  a  vast  number  of  what  are 
known  as  Army  and  Navy  pay  cases. 

"  The  increase  in  litigation  arising  from  the  Civil  War  and  the  Spanish  War 
will  no  doubt  appear  insignificant,  both  in  volume  and  importance,  as  com- 
pared with  that  which  will  grow  out  of  the  World  War,  its  magnitude  being 
already  indicated  by  the  suits  which  have  reached  the  Court  of  Claims  nn<l 
the  district  courts. 

*  *  *  ^f  *  *  if. 

•'The  act  of  June  25,  1910,  made  the  (Joveriunent  liable  by  suits  in  the  Court 
of  Claims  whenever  tin  inventicm  ♦  *  *  covered  by  a  patent  of  the  I'liited 
States  shall  hereafter  be  used  by  the  ITnited  States  without  license  of  the 
owner  thereof  or  lawful  right  to  use  the  same.     ♦     *     * 

*'The  duty  of  defending  suits  brought  under  this  law  devolved  upon  this  bu- 
reau and  the  litigation  had  been  steadily  increasing  even  before  the  entrance 
of  the  United  States  into  the  war.  In  the  prosecution  of  the  war  it  became 
necessary  for  the  Government  to  directly  use  many  patented  inventions  and 
also  to  let  contracts  so  that  it  could  immediately  obtain  articles  the  manufji«- 
ture  of  which  has  fesulted  in  claims  being  made  directly  against  the  United 
States  by  the  owners  of  i)atents  alleged  to  have  been  used.  The  amount  of 
these  claims  is  enormous.  Those  mad^  against  the  Government  on  its  claimed 
use  of  patented  inventions  in  radio  apparatus  alone  amount  at  this  time  to 
approximately  $50,000,000.  Almost  every  department  of  the  Government  hav- 
ing to  do  with  the  i)roductl(>n  and  use  of  supplies  and  equipment  for  the  iirose- 
cution  of  the  war  necessarily  nuule  use,  directly  or  indirectly,  of  patented  de- 
vices, so  that  the  amount  claimed  on  account  of  radio  patents  gives  some  idea 
of  the  situation  existing  in  the  entire  patent  field.  The  Supreme  C<mrt  of  the 
I  nited  States  held  in  1918  that  manufacturers  of  apparatus  required  and  used 
by  the  Government  nmst  account  to  the  owner  of  any  patent  for  infringement 
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tUen»<>f  by  such  nuiinifMctiirers.  H<»ff)ri»  this  (le<'ision  it  ha<1  \\^eu  the  jreiieni 
uiKhM'standiii^  «»f  luainifnctnnM's  that  tht\v  wen»  n<»t  liable  for  infringement V  T. 
tlie  apparatus  uiauufacturtMl  whs  for  (fovernuient  us<\  upcin  tlie  theory  ttiattk 
liability  of  th(>  <Iovt>ruuieut  to  the  o\vru>r  of  tlie  patent,  under  tlie  act  of  19A 
hereinbefore  n^fcrred  to,  was  bis  exclusive  remedy.  The  law  having  Inm 
settletl  as  to  this,  contractors  wlio  furnished  apparatus  <'overeil  by  ]mtentsb 
the  (lovernment  on  its  orders  during;  the  war  are  now  iH'ing  siiwl  f<ir  infrln)^ 
ment  in  the  distri<t  c<Mirts  throuj^bout  the  I'nitcMl  States;  the  suit  lieinj:  diredl 
l)etw(»en  the  owner  of  the  patent  and  the  <*ontra<'tor,  tlie  illHtriet  eourts  !u»k 
jurisdiction  and  the  Court  of  (lainis  has  not.  The  contnictorH  elaini  that  an} 
judjrnieiit  recovered  apiinsr  tbeni  for  infriuKenieut  nnist  l)e  pnid  l»y  the  (i«»t- 
ernnient,  and  that  it  is  therefore  the  duty  <»f  the  (rovernnient  t<i  defend  thw 
suits.  The  (lovernnient  has  been  rtMpdrefl  to  do  this  in  some  inAtan(*e8  aiiJ 
pr()!)al)Iy  will  be  rerpiired  to  <lo  so  in  many.  |  h 

"Tlie  defense  of  patent  suits  involves  a  highly  technical  branch  of  the  law 
and  constitutes  a  very  ditlicult  class  of  liti^ati(m.  The  litiKatiou  ariPin};  ill  re: 
this  tiebl  is  of  jrreat  imi)ortance.  It  will  occupy  much  of  the  time  of  the  CVnitl  :!!« 
of  Claims  durinji;  the  next  few  years  and  will  larjrely  increase  tlie  responri-l  ..f 
bilities  and  labors  of  this  bureau." 

The  ultimate  a^rjjrejrate  of  the  new  business  referred  to  by  the  Attorney 
General  will  reach  at  least  $2,tKK),()0<).0(K).  Actions  have  already  lieen  fllwl  in  the 
court  involving  ai)proximately  .$17r),(KKMK)0.  n\u\  the  |>ers<mnel  of  tlie  bureau  of  I  ai 
the  l>ei)artnieut  of  Justice  having  charjre  of  the  <lefense  of  actions  in  the  Cowtl  t! 
of  Claims  has  been  doubled  to  enable  it  to  cope  with  the  AocmI  of  this  net  I  b 
litigation.  No  additional  provisicm,  however,  has  yet  been  made  to  enable  tbe I  J 
Court  of  Claims  to  meet  the  cbange<l  conditions  existing  In  the  busiiiei|  c 
before  it.  although  tbe  Court  of  Claims  in  the  jwriod  covere<l  by  tlie  six  year* 
from  11)14  to  19U),  inclusive,  was  <-alIe<l  uimn  to,  and  did,  dispose  of  more  thiii 
two  and  one-half  times  as  many  cases  as  the  entire  nine  Unitetl  States  circuit 
courts  of  a])peals  combined,  the  amount  involved  in  the  cases  disx>ose<l  of  by 
it  in  that  time  ivacliinjr  tbe  eiiormuos  sum  of  $2r)9,147,878.;')2;  and  in  additioe 
thereto,  and  in  anticipation  of  the  i)re<'ipitatioii  upon  it  of  the  proq)ectivf 
business  referred  to,  the  court,  by  continuous  lab(»r  cm  the  part  of  its  liinitwl 
I)ersonneI,  has  so  cleared  its  dockets  that  not  only  i)ending  suits  but  the  acti<«» 
l)ased  upon  these  war  claims  are  receiving  immediate  attention,  and  all  cases 
in  the  court  are  disposed  of  as  rapidly  as  they  are  preparetl  and  presented  by 
counsel. 

These  war  claims  are  brought  into  the  court  by  plaintiffs  having  clainp 
against  all  dei)artinents  of  the  <iovernment — the  War  Department,  in  which 
claims  involving  approximately  .$.'),(XK).(KMMHK)  have  been  tiled;  the  Bureau  of 
Internal  Hevenne,  which  now  has  pending  l)efore  it  claims  for  refunds  whii'li 
tlie  Attorney  (ieneral  says  amount  to  billions  of  <lollars:  the  SIdpping  Board, 
where  cancellations  alone  involve  over  ,S.S."»(),(HKMMK>:  claims  for  iwiteut  in- 
fringement, which  the  Attorney  (Jcneral  estimates  at  .i;i(H),(H)0.(KK) ;  the  llailroail 
Administration,  in  wliicii  tbe  ditTereiice  al<nie  between  the  administration  awl 
tlie  railroads  amounts  to  apin-<»xiniMtely  .1;7.')(),(HHMMH).  There  are  also  elaiiu^ 
proiMirtionately  large  in  amount  arising  from  the  Housing  (*or|K)ratiOD,  tbe 
WiW  Risk  l^ureau.  and  the  Food  and  Fuel  Administrations,  the  total  approxi- 
niate  amount  of  wliich  it  lias  not  yet  been  possible  to  ascertain,  and  it  is  known 
that  tliere  is  a  large  amount  of  (►ther  claims  of  miscellaneous  character  wliicb 
liave  not  yet   l)cen  tiled. 

It  is  of  ])aramouni  importance  on  tlie  one  hand  that  tbe  ninltitude  of 
claimants  prosecuting  claims  of  the  extensive  variety  and  character  now  comiuR 
into  the  Court  of  Claims  .shmild  be  given  a  si>eedy  hearing  and  careful  con- 
sideration of  their  claims,  and  that  each  one  who  is  entitletl  thereto  should  be 
awarded  a  Judgmenr  and  should  receive  without  delay  the  c(mi])ensatlon  which 
his  cause  of  action  merits;  and,  on  the  otluT  hand,  that  the  Government  should 
he  afforded  to  the  fullest  exieiii  the  i)rotection  contemplated  by  law,  Tliene 
results  can  be  accomi)lished  only  if  the  Court  of  Claims — practically  the  sole 
tribunal  having  Jurisdiction  and  authority  in  the  premises — shall  he  furuishe*! 
with  facilities  a(le<iuate  to  the  ends  to  be  attained,  which  will  enable  it  to 
make  rapid  and  continmms  la-ogress  in  the  disposition  of  these  claims,  thus 
minimizing  the  publi(!  expenditures  and  saving  the  Government  from  the  cost 
of  an  enormous  and  expensive  litigation  protracted  throughout  an  indefinite 
period  of  years. 
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[Senate  Report  No.  r>ir».  Slxty-Keveiith  (*onKi'e«H,  Hecoiid  seswion.] 

The  Coiniiiitle**  on  the  .IiHlicnry.  to  which  wjih  referred  the  aineiKhneiit  In- 

"teml^l  to  he  proposed  hy  Mr.  Nelson  to  the  hill  (H.  U.  )  making  appro- 

X>ri2itions  for  the  Department  of  State  and  Department  of  Justice,  having  oon- 
"Bldered  the  SJime,  n^port  hack  to  the  Senate  a  suhstitute  therefor,  viz : 

Amendment  intende<l  to  he  proposed  hy  Mr.  Nelson  to  the  hill  (H.  U. ) 

making  appropriations  for  the  Department  of  State  and  Dei)artment  of  Jns- 
ti<*t\  viz: 

Amend  the  said  hill  after  the  salaries  of  the  judges  \)f  the  Court  of  (Maims 
as  follows,  to  wit : 

Strike  out  the  wonls  and  figures  "  chief  ch^rk,  $8,500  :*'  and  insi»rt  in  lieu 
thereof  the  following  words  and  figures:  "Chief  clerk,  .$5,000.'' 

And  the  conunittee  further  reconunend  that  the  suhstitute  amendment  Im» 
referred  to  the  Conunittee  on  Ai)propriations  for  appropr.ate  action. 

The  following  facts  i\  reference  to  the  work  of  the  Court  of  Claims  show  the 
reasons  why  the  salary  of  the  clerk  should  he  increased  to  correspond  with  the 
inrreased  growth  of  tin*  husiness  of  the  court,  and'  to  c<)rresi)ond  to  the  s*ilaries 
of  the  clerks  of  the  cirt-uit  court  of  appeals  and  of  many  clerks  of  the  distri(»t 
court  R. 

The  salary  of  $H.500  rec<»ived  hy  the  clerk  of  the  Court  of  Chiims  at  the  pres- 
ent time  was  fixtnl  in  1001.  when  the  judges  of  the  ccmrt  received  (mly  $4,500 
and  when  the  purchasing  power  of  a  salary  was  douhle  its  purchasing  power  at 
the  present  day.  During  the  su<'ceed!ng  20  years  the  salaries  of  the  jud'ges  have 
been  twice  iucreascHl  until  the  chief  justice  now  receives  $8,000  and  th(»  judges 
$7,5(K),  to  keep  pace  with  the  steadily  increasing  growth  of  the  husiness  of  the 
court,  which  the  Attorney  (fencTal,  in  h!s  rejxu't  for  1920,  descrihes  as  follows: 

"The  volume  of  imijortant  adjudications  in  the  Court  of  Claims  during  the 
last  fiscal  year,  if  e<pialed.  has  certainly  never  heen  exceeded.  S  nee  the  origi- 
nal act  of  Kehruary  24.  IS.V),  providing  for  a  forum  in  which  ctizens  of  the 
ITnited  States  might  have  the.r  claims  against  the  (Jovernment  adjud'cated,  the 
duties  of  the  Court  of  Clnjnis  have  steadily  increased  under  the  legislation  en- 
act(Hl  from  time  to  time  enlarging  its  scope,  until  to-day  it  is  recognized  that  its 
iini>ortjnice  is  not  exceeded  hy  jiny  other  trihunal.  Every  conceivahle  issue 
betwe*Mi  the  citizens  and  their  sovereign  founded  upon  c<aitract,  express  or 
imidied.  is  presented  to  thnt  court,  and.  in  addition,  maler  the  so-called  Dent 
Act  of  March  2,  1010,  ngreements  entered  into  during  the  war  of  an  informal 
nature  may  he  hrought  to  the  Court  of  Claims  for  award  of  fair  and  just  com- 
pensations. The  small  ]>ercentage  of  the  decisions  of  tlie  Court  of  Claims  re- 
versed hy  the  Sui>renie  Court  testilies  to  the  character  of  the  decisions 
rendered." 

During  the  20  years  ahove  refernMl  to  the  compensation  of  the  judges  and 
of  the  attorneys,  marshals,  and  clerks  of  the  different  Federal  courts  (witli 
the  exception  of  that  of  the  <-lerk  of  the  Court  of  Claims,  which  was.  through 
some  oversight,  overlooked^  has  heen  incrensed  from  time  to  time  hecause  of 
the  increase  in  volume  :ind  Importance  of  ju<lical  husiness  and  the  cost  of 
living,  the  incrense  in  cnniiKMisation  avernging  approximately  OOP,  i)er  cent  in 
the  case  of  the  judges  jind  H.'^A  per  cent  in  the  case  of  the  clerks.  The  fiiiHl 
adjustment  in  the  compensjition  of  the  clei-ks  wms  nmde  in  1020.  Cnder  th  s 
readjustment  the  coiiipeiiSMtion  of  the  nine  clerks  of  the  Circuit  Court  of  Ap- 
peals and  of  S(Mne  of  tla^  disti'lct  (Muirt  clerks  was  incrensed  to  $."),()(K>  jut  annum. 
The  iwopriety  and  fairness  of  this  compensation  is  un(piestioned.  as  the  last 
iiK'rease  was  niadi*  after  a  most  thorough  investigation  hy  the  Senate  Conunittee 
on  the  Judiciary  and  including  a  reference  of  the  matter  to  the  Attiu'ney  (Jen- 
eral  and  his  rejjort  and  rcconunendation  thereon.  To  this  general  readjnst- 
HUMit  thei'e  was  one  exception,  namely,  the  clei'k  (►f  the  Court  of  Claims,  who, 
through  an  <»versight,  was  (»vcrlo()k(^;l  at  that  time.  Attoi'iiey  TJeneral  I'almer. 
at  the  tii'st  oi)port unity  after  the  discovery  of  the  oversight,  brought  tlu*  matter 
to  the  attention  <»f  Congress  in  his  lettiM"  of  .lanuary  14,  1021,  as  a  result  of 
which,  at  the  se(<»nd  session  of  the  Sixty-sixth  (N)ngress.  ilu*  increas(^  was 
inserted  hy  the  Senate  in  the  legislative.  extM-nriv(\  and  Judicial  ai)propriation 
hill  of  1021.  hut  the  ii(Mn  went  out  in  conference.  Thereupon,  on  the  con\'ening 
of  the  present  Congivss,  Attorney  (Jen«M'al  Daughei'ty  agjiin  called  the  attention 
of  Congress  to  the  matter  in  a  still  more  emphatic  :'omnnmicatIon  to  the*  chair- 
men  of  the  Judiciary   Committees   of  hoth    Houses,   giving  a    full    and   detailed 
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explauutioii  of  the  situation  and  nr^in;:  tlnit  tlu»  (•onii>ensation  of  the  dert 
the  Court  of  Claims  be  increased  to  $r),(KlO.  in  conformity  to  ihat  of  the  orb 
clerks  mentioned.    A  copy  of  this  letter  is  attacluMl  liereto. 

Tlie  Court  of  (nalms.  in  tlie  i>erio<i  covered  l)y  tlie  six  years  from  1914 
1910,  inclusive.  di^qM)s<Ml  of  nnre  tlian  two  and  one-luilf  times  as  many  cm 
as  the  entire  nine  rnittul  Statt»s  circuit  <-ourts  of  appeals  combined,  the  auMWil f'^^l*' 
involvetl  therein  reacliln«  the  enormous  sum  of  $251).  147,373.52,  and  in  tlie pit| ^^^ « 
eight  years  tlie  (Vairt  of  Claims  has  disiM)sed  of  more  civil  cases  than  any «| t*"^*! 
of  the  district  court.'^.  whose  clerk  n»ceives  $r),(K)0  and  more  than  the  entisi  '•! 
Ave  district  courts  whose  clerks  receive  $4,7ri(),  combineil.  I«"'^' 

The  Court  of  Claims  has  iiroperly  been  classed  with  the  circuit  court?  rfl "^  ='i' 
appeals  as  a  ccairt  rankinjr  next  to  the  Supreme  Court  of  the  United  StatEtl^'yf^ 
(Report  of  Conjrressional  Joint  Committee  on  Ueclassittcati<m,  Part  II,  pagcftl"^*' 
H.  R.  Doc.  080.  Mar.  12,  192t).)  This  chissiftcation  is  esi^ecially  tttting  attkliE!!!* 
present  time  when  the  Court  of  Claims  is  disiM)siiig  of  the  vast  mass  of  acthwll^"'' 
brought  as  api)eals  from  the  determinations  of  the  Secretary  of  War.  theSe^ll«Ml 
retary  of  the  Navy,  the  Hoard  of  (.\mtract  Adjustment,  Railroad  AdmintetB-l  ^'" 
tion,  United  States  Shipping  Board,  Bureau  of  Internal  Revenue,  audothffl''™ 
governmental  boards,  commissions,  and  ollicers.  The  actual  amount  of  ttoljii";'! 
litigation  the  Attorney  General  has  predicted  will  ultimately  exceed  ^.DWt- 1  *'= 
000,000,  the  patent  cases  alone  aggregating  $5tK),000,000.  Over  $300,OOOJ)(II  I  iitil 
of  these  war  claims  have  already  bt^en  filed  in  the  Court  of  Claims.  1*'^ 

The  conditions,  duties,  (lualitications,  and  responsibilities  involved  iB  tit  I 'I'l 
position  of  the  clerk  of  the  (Jourt  <)f  ( ■lainis  are  not  limited  to  the  roatiK|^"'iJ 
dutiey  of  an  ordinary  court  <!lerk.  They  are  not  only  of  equal  importance  will  I  »'l"'i 
those  of  the  clerks  of  the  circuit  courts  of  appeals,  but  are  more  varied,  c»  I  ""^ 
prehensive,  and  exacting  because  of  the  special  knowledge  and  legal  attali-l'iif 
ments  essential  to  the  office.  This  is  fully  rtn^ognized  by  the  Department  «l  I  ^^ 
Justice,  and,  as  heretofore  mentioned,  both  Attorneys  General  Mitchell  A.  ■ '* 
Palmer  and  Harry  M.  Daugherty  have  heretofore  most  earnestly  reconmiwidf*  I  !^' 
to  Congress  the  increase*  of  this  clerk's  salary  so  as  to  make  it  unifonn  wlft  ■  i'' 
that  of  the  clerks  of  the  circuit  courts  of  api^als.  -  I 

In  addition  to  the  ordinary  dut  es  of  the  office  as  set  forth  with  tho«»l'^ 
the  clerks  of  the  other  United  States  courts  by  the  Congressional  Joint  Cob- ■»' 
niittee  on  I{e<*lassification,  it  is  one  of  the  duties  of  clerk,  by  s])ecial  order  of  thfl' 
court   "to   execute   such    references  and   orders   in    any   case  i>ending  'ntJKl 
court  and  make  report  thereon  as  may  be  referral  and  direi'teil  by  the  court'  1 
(Court  order  of  Oct.  11),  1914.)     The  performance  (»f  the  duties  and  function  I 
l)rescribed  ))y   this   order   calls  for   the  (jualifications  of  a   si>ecial  master  in  1 
chancery.      It    requires   exi>erieiice   in    the   law.   ability   to   accurately   analy«  1 
the  facts,  to  correctly  ascertain  the  law  appl'cable  thereto,  to  use  sound  3^(1?*  | 
ment   in   the  applKation   thereof,   and   the  capability   to  report   fully,  clearly.  ' 
and  pre<''sely  such  facts  jiiid  legal  conclusions.    For  such  services  this  clerk  re- 
ceives no  coiiiiiensjition  achlitional  to  his  salary,  while  the  clerks  of  the  otlier 
United    States   courts,   when   i)erf'orm  ng   the   duties  of  spe<*ial    master,  have, 
until  the  recent  increase  !ii  their  salaries,  been  paitl  special  master's  fees  in 
addition  to  the  regular  salary  of  their  office.     The  present  incumbent  of  tlie 
office  of  the  clerk  of  the  Court  of  Claims  has  had  an  experience  of  30  years 
in  MCt've  legal  practice  before  the  Cnited  States  courts,  the  courts  of  the  State 
of  New  York,  and  other  States. 

A  further  condition  making  it  necessary  that  th's  clerk  shall  he  a  trained 
and  experienced  lawyer  is,  that  he  is  constantly  recpiired  to  advise  litigants 
and  counsel,  and  to  proi)erly  inform  ^Members  of  the  Senate  and  House  of  Rep- 
resentatives as  to  pending  and  contemplated  litgati<m,  not  only  under  estab- 
lished law,  but  in  connection  with  the  vast  mass  of  special  legislation  referred 
to  by  the  Attorney  (Jeiieral.  which  originated  in  the  World  War.  and  whicli 
presents  new  questions  both  of  i)ra(t'ce  and  of  substantive  law  for  whicl; 
there  is  no  precedent. 

Upon  the  death  of  the  i)resent  clerk's  predecessor  in  office,  the  court  wai 
without  a  clerk  for  a  period  of  some  seven  months,  due  to  the  inability  o 
the  court  to  secure  the  services  of  a  lawyer  of  competency  and  experienc 
who  would  accept  the  office  at  the  present  salary  of  $3,500. 

The  following  is  the  letter  of  Attorney  General  Daugherty  heretofon 
referred  to : 
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:\[AY  24,  1921. 
.  Knute  Nklsox, 

CJiairinav  Comniittrc  on  Ihv  Judiciary, 

iHiti'd  States  Senate. 
Y  Dear  Sknatok  :  I  bej?  to  call  attention  to  a  subject  which  sk^enis  to  me 
)er  to  be  considered  by  the  Connnittee  on  the  Judiciary  In  connection  with 
amendment  of  section  140  of  the  Judicial  Code,  namely,  the  matter  of  tlie 
pensation  of  the  chief  clerk  of  the  United  States  C%)urt  of  Claims. 
1  the  legislative,  executive,  and  judicial  ai)i)roi)riation  bill  for  the  fiscal  year 
ed  June  30,  3911),  the  salaries  of  the  clerks  of  thi»  nine  Unlte<l  States  courts 
ppeals  were  Increased  to  $4,r)(K)  per  annum  in  addition  to  the  $500  received 
hem  from  the  fees  of  their  otticers  (sundry  civil  bill  of  1900.  31  Stat.,  791), 
:lng  the  total  compensation  of  these  clerks  $o,000  i)er  annum ;  but  the  increase 
he  compensntion  of  the  clerk  of  the  ('(mrt  of  Claims  whose  duties  are  at 
t  as  exa(!ting  and  important  as  those  of  tlu»  clerks  referred  to,  was  ap- 
iitly  overlooked. 

lice  the  original. act  of  February  24,  1855  (10  Stat,  012),  providing  for  a 
m  in  which  citizens  of  the  United  States  might  have  their  claims  against 
(Government  adjudicated,  the  duties  of  the  Court  of  (Claims  have  steadily 
>ased  under  the  legislation  enacted  from  time  to  time,  enlarging  its  scope, 
.  to-day,  as  stated  l)y  my  predecessor  in  his  annual  report  to  C'ongress  for 
'ear  1920,  "  it  is  recognized  that  Its  Importance  is  not  exceeded  by  any  other 
iiial.  Every  conceivable  Issue  between  the  citizens  and  their  sovereign, 
cied  upon  contract,  express  or  Implied,  is  i)resented  to  that  court,  and  in 
tion  thereto,  under  the  so-called  Dent  Act,  approved  March  2,  1919,  agree- 
ts  entered  Into  during  the  war  of  an  Informal  nature  may  be  brought  to 
Court  of  (^hilms  for  award  of  fair  and  just  compensation."  The  number  of 
8  disposed  of  by  the  ('<mrt  of  Claims  In  recent  years  has  exceeded  that  of  all 
>ther  mentlone<l  courts  combined,  and  the  Imijortance  thereof  may  be  gathered 
1  the  fact  that  the  amount  Involved  in  the  litigation  disposed  of  by  that  court 
le  period  from  1914  t(.  1919,  inclusive,  was  $259,147,373.52. 
tie  court  has  now  enteral  upon  a  new  anil  what  promises  to  be  the  most 
artant  period  of  Its  existence,  owing  to  the  great  mass  of  litigation  arising 

of  the  special  legislation  broaden  ng  the  powers  of  the  Government  In 
lection  with  the  prosecution  of  the  war.  U])  to  the  present  time  there 
B  been  filed  in  the  court  actions  of  this  character  Involving  approximately 
),000,000,  and  It  Is  Impossible  to  even  estimate  the  probable  volume  of 
ness  that  will  arise  therefrom. 

he  present  compensation  of  the  clerk  of  the  Court  of  ('lahns  was  fixed  In 
.  and  has  remained  unchanged  throughout  the  Increase  in  volume  and  Im- 
ance  of  the  business  of  the  court,  although  during  the  succeeding  20  years 
salaries  of  the  judges  of  the  court  have  been  twice  increased,  to  keep  pace 
1  the  increase  of  the  business  of  the  court,  until  from  .$4.5(K)  in  1901  they 
now  fixed  at  $7,500.  and  in  the  same  i)erio(l  of  time  the  compensation  of 
clerks  of  th(»  circuit  courts  of  a])i)eals  have  been  increased  from  $3,500  to 
OO. 

t  the  last  session  of  ('ongress  my  [)re<lecessor  rec(unmended  to  Congress 
increase  of  the  compensation  of  the  clerk  of  the  Court  of  (Maims,  and  an 
ease  thereof  was  included  in  the  appropriation  bill  as  passed  by  the  Senate, 
went  out  in  conference. 

nder  these  cii'cumstances,  it  seems  pr()i)er  to  me  to  r(»connnend  that  in  an 
ndment  to  section  140  of  the  Judicial  Code  the  compensation  of  the  clerk 
he  Court  of  Claims  should  be  increased  so  as  \o  be  uniform  in  amount  with 

received  by  the  clei-ks  of  the  cii'cuit  courts  of  appeals. 
Respectfully, 

H.  M.  Daucjukutv,  Att(H'ne!/  (ienrrnl. 

PRINTING   AND  BINDING,  COITUT   OF   CLAIMS. 

Ir.  HusTED.  Your  estimate  is  for  $80,000,  which  is  the  amount  of 
appropriation  for  the  current  year. 
fr.  Tanner.  Yes. 
Ir.  HusTED.  Will  YOU  be  kind  enouo^h  to  explain  this  item? 


A 
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Mr.  Tannkk.  This  item  of  $:5(),()()()  is  an  allotment  for  printin^rfo 
the  Court  of  Claims.     It  is  principally  required  in  the  printing  d 
records  in  the  liti^aticm  Ix^fore  the  court.     Every  case  that  is  tri^iil  -^'^ 
the  Court  of  Claims  is  tried  u|K)n  testimony  taken  by  depositio&l  m 
When  the  (le|M)siti()ns  are  returned  and  the  evidence  for  both  sidesis 
in,  the  evidence  is  printed,  briefs  are  then  filed,  and  the  case  is  tried; 
so  that  practically  the  entire  amount  of  this  printing  allotment  ii 
taken  up  by  the  printing  of  the  record.     The  balance  is  for  suck 
ordinary  printing  as  the  stationei'v  and  tlve  routine  requirements  of|  sai 
the  clerk's  office  call  for. 

For  the  last  few  years  this  amount  of  $80,000  has  l)een  sufficient 
and  I  had  thought  it  would  be  sufficient  for  this  year;  but  it  seems 
pretty  certain  now  that  we  are  going  to  run  a  little  short,  but  I  sup- 
pose I  can  not  make  any  recpiest  now  for  an  increase  of  this  years!  ii- 
allotment.  I  !" 


•■nt 
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There  are,  however,  two  statutes  that  I  would  like  to  call  the  com- 
mittee's attention  to  in  connection  with  this  printing  fund. 

Section  98  of  the  printing  act  of  1895  requires  that  the  Public 
Printer  shall  include,  in  making  up  the  amount  of  printing  which 
comes  within  the  different  departments,  the  estimated  work;  and  the 
sundry  civil  act  of  1922  contains  a  i)rovision  which  limits  the  ex- 
penditures in  the  various  departments  and  establishments  for  public 
printing  and  binding  to  equal  divisions  of  the  amount  to  each  quarter. 

Now,  the  Court  of  Claims  work  will  not  run  so  that  it  can  be  divided 
into  quarters  or  into  half  years,  or,  in  fact,  into  any  particular  por- 
tions of  the  year,  for  the  reason  that  we  are  entirely  dependent  upon  I 
the  manner  in  which  the  litigation  comes  into  the  court;  arid  as  a  gen- 
eral rule  the  first  part  of  the  year  is  very  much  lighter  than  the  last 
part,  and  the  last  part  shows  usually  a  great  congestion  of  business, 
requiring  just  that  much  more  printing.  Any  lawyer,  of"  course,  will 
appreciate  that,  because  that  situation  of  affairs  exists  in  almost  any 
court. 

During  the  summer  the  attorneys  in  the  Department  of  Justice 
and  elsewhere  are  out  in  the  field  taking  testimony  or  away  on  vaca- 
tions, and  business  does  not  begin  to  come  in  until  about  October, 
when  they  begin  to  bring  in  testimony,  and  it  gradually  comes  toward 
the  end  of  the  year,  especially  during  the  last  three  months,  when 
there  is  always  congestion.  That  being  the  case,  we  are  always  in 
danger  of  being  unable  to  have  our  ])rinting  done. 

In  that  connection  T  should  like  to  call  the  committee's  attention 
to  a  communication  which  I  received  from  the  Public  Printer  on  the 
16th  day  of  December  last.  In  each  monthly  statement  the  Public 
Printer  is  very  careful  to  direct  our  attention  to  these  two  pro- 
hibitory statutes,  and  in  December  it  began  to  look  to  me  consider- 
ably doubtful  as  to  whether  our  allotment  was  going  to  be  sufficient, 
so  i  communicated  with  the  Public  Printer,  and  this  is  the  reply  that 
1  received  from  him  : 

I  liJive  to  adviso  you  that  the  allotnuMit  for  printing  and  himUii^  for  tlw 
Court  of  Claims  has  heoii  exhausted  within  the  Uniitation  of  the  law,  which 
provides  tliat  not  in<n-e  tlian  50  per  cent  of  sucli  allotment  shaU  be  expeiKleil 
witliin  the  first  two  (piarters  of  the  current  fiscal  year. 


I' 
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A   statement  of  your  nllotmeiit  jiccount  prepared   this  day,  and   which   in- 

<.'ludes   as   the  del)its   the   cost   of  delivered    work   and    tlie   estimates   on   tlie 

l)riiK'i])aI  items  which  prohahly  will  he  completed  this  month  on  the  work  now 

ill    hand,   shows   a    deficit   of  $901.87.     The   limitations   set   hy   law   are   very 

<1efinite,  and  are  mandatory  upon  the  Puhlic  Printer. 

I  realize  the  inmlvisahility  of  not  holding  up  the  printing:  of  court  work, 
and  therefore  desire  to  ask  if  any  <>f  the  uncomjUeted  work  now  in  the  Gov- 
"enunent  Printing:  Office  is  of  such  a  character  that  it  can  be  suspended  teni- 
IK>rarlly  in  order  that  a  working  balance  may  be  created  and  made  available 
for  the  remain<ler  of  the  second  quarter  of  the  current  fiscal  year.  If  a  neces- 
sary balance  can  n<M  be  siM'ur(»<l  in  this  way,  kindly  consult  with  me  further, 
as  I  do  not  want  this  office  t»)  interfere  in  any  way  with  the  proper  functioninjj: 
<»f  your  c(mrt  within  tlie  limitations  of  the  appropriation  act. 

In  reply  to  that  letter  I  wrote  as  follows: 

I  have  to  acknowledjre  receii)t  of  your  letter  "('HC  .IKW-AS  "  of  the  16th 
Instant.  <M>ntaininjr  statement  of  allotment  of  acc<Mmt  of  this  court  for  the 
first  half  of  the  current  fiscal  year.  Iteferrinj^  thereto,  I  have  to  advise  that  if 
It  become?^  ntn-essary  to  withdraw  or  hold  up  w<u*k  now  in  your  hands,  i)lease 
<lefer  execution  of  work  under  our  re(niisiti<»n  No.  CkSSi"),  John  \V.  Parish,  etc., 
and  No.  ()9(K),  Swift  &  Co. 

So  that  the  conniiittee  will  see  that  as  loii^  as  these  prohibitory 

provisions  continue  in  existence  the  Court  of  Claims  ami  any  other 

■court  which  is  similarly  (le])en(lent,  is  in  danger  at  any  time  of  be- 

in|]^  compelled  to  .susj)en(l  its  work  because  its  records  can  not  be 

printed. 

The  two  cases  which  1  directed  the  Public  Printer  to  hold  u})  were 
important  easels  and  of  considerable  volume.  ()ne  involved  an  ex- 
penditure of  $1,900,  while  the  other  involved  over  $1,200. 

In  addtion  to  that,  the  (^hief  Justice  w.as  compelled  to  direct  his 
confidential  clerk  to  hold  uj)  certain  printing  for  the  court  itself. 
On  one  or  two  occasions  in  ])ast  years  it  actually  has  happened  that 
the  fund  has  been  exhausted  about  the  latter  part  of  April,  and  cases 
^w^hich  should  have  l)een  printed  in  May  and  disposed  of  in  June 
Tvere  thrown  over  until  the  fall  because  they  could  not  be  prepai'ed  for 
trial. 

Now,  my  suggestion  is  and  I  would  like  to  make  it  an  earnest  re- 
-quest,  that,  if  possible,  these  two  prohibitory  i)rovisions  contained  in 
these  two  statutes  be  removed,  as  far  as  the  court  is  concerned.  I 
can  see  how  an  executive  department  can  comply  with  them,  and.  of 
coiii*se,  it  is  absolutelv  necessary  for  us  to  ccmiplv  with  them  as  far  as 
we  can.  We  lune  done  it.  but  anyone  can  readily  see  that  they  are 
dangerous  ])rovisi()ns.  as  far  as  the  (\)urt  of  (^laims  is  c(mcerned.  or 
any  other  court  occupying  the  same  position. 

Mr.  HusTEi).  Are  all  tlios^^  mandatory  provisions  contained  in  sec- 
tion 98  of  the  printing  act? 

Mr.  Tanneh.  The  specific  provisions  Avhich  are  contained  in  these 
two  acts  appear  in  sccticm  98  of  the  ])rinting  act  of  1895  and  in  the 
snndrv  civil  bill  for  19'2'i. 

l{K<^rKST    TO    riMNT    AT   OTIIKU   THAN    (iOVKKN  NF  KXT    PKlNT!X(i   OKFICK. 

Hiere  is  also  section  NT  of  the  act  api)r()VC(l  January  1*2.  1895,  whicli 
provides  that  unless  otherwise  i)rovi(led  all  printing  shall  be  d(me 
at  the  (iovernnient  Pi'inting  Ollice. 

There  is  one  other  ])()int  in  connection  with  our  printing.  The 
wording  wliich  has  been  heretofore  used  in  the  sundry  civil  act  in  con- 
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nection  with  our  printing  is  very  simple,  reading  "for  the  Court  of 
Claims,  $30,000."  Of  course,  the  Court  of  Claims,  like  any  other 
coui-t,  and  like  the  Supreme  Court  of  the  United  States,  has  to  hsnii 
its  own  opinions  printed.  In  addition  to  that,  it  is  called  upont»|ii] 
print  what  no  other  court  is  compelled  to  print,  and  that  is  findinp 
of  fact  and  conclusions  of  law.  The  law  requires  that  every  caseBiiii 
the  Court  of  Claims,  whether  it  involves  $1.50  or  $1,500,000,  sbal  ira 
contain  with  the  judgment  to  be  handed  down  the  findings  of  factiml  iIe 
conclusions  of  law.  rlj 

Of  course,  those  findings  of  fact  and  conclusion  of  law,  together  4} 
with  the  opinion  of  the  court,  are  more  or  less  ccmfidential  docn-  iin 
ments,  but  we  have  to  send  tliem  down  to  the  (lovernment  Printinfr  ri;: 
Office  in  the  same  way  that  we  send  all  the  rest  of  the  printing;  and  nf 
the  court  has  felt  that  in  regard  to  tliose  documents  that  was  hardly  |li( 
the  proper  way  to  do.  We  have,  from  time  to  time,  esi3e**ially  last 
spring,  wlien,  by  reason  of  tlio  continuous  sessions  of  Congress,  the 
situation  became  veiy  acute,  suffered  delay  from  the  congestion  of 
business  which  existed  in  the  (Government  Printing  Office.  The  court 
has  been  embarrassed  by  being  unable  to  get  back  from  the  Govern- 
ment Printing  Office  its  opinions  and  findings  of  fact  and  conclu- 
sions of  law  so  as  to  be  able  to  hand  them  down  and  render  judgment. 
There  have  been  times  when  the  court  was  very  desirous  of  handing 
down  certain  judgments  on  Monday,  which  was  judgment  day,  but 
was  compellecl  to  let  them  go  over  until  the  following  Monday,  or 
the  Monday  following  that,  because  it  could  not  get  the  matter  front 
the  (loverriment  Printing  Office..  You  will  notice  that  the  wordinjr 
of  the  sundry  civil  act  for  the  Supreme  Court  of  the  United  States 
is  exactly  the  same,  but  that  this  ])rovision  is  added : 

And  the  prlntinjr  f<»r  tlio  Supreme  (Vnirt  slmU  l)e  done  by  the  printer  it  nmjr 
eniph).v,  unless  It  shjill  otherwi}J>e  order. 

That  is  a  vei-y  important  matter,  and  it  would  add  very  greatly 
to  the  celerity  of  the  Avork.  and  to  the  satisfacticm  of  the  Court  of 
Claims  and  the  litigants  therein  if  we  could  have  similar  wordinjr 
connected  with  our  appropnation.  Of  course,  it  would  not  always 
be  necessary  for  the  court  to  employ  anybody  but  the  Public  Printer, 
but  it  would  give  the  court  power,  when  the  Printing  Office  was  con- 
gested, or  when  they  liad  under  consideration  some  case  of  unusual 
importance,  to  place  that  printing,  as  the  Supreme  Court  does  now 
where  there  can  be  absolutely  no  question  about  the  accuracy,  exj)e 
dition,  confidential  handling!  and  general  reliability  with  which  th« 
work  would  be  done.  I  may  say.  incidentally,  it  would  be  mon 
cheaply  done.  So,  if  these  two  changes  were  made  in  the  appropria 
tion  bill  carrying  the  appropriation  of  the  Coui-t  of  Claims,  it  wouU 
be  of  very  great  aid  and  assistance  to  the  couit  in  the  conduct  of  it 
business  and  would  result  in  considerable  economy  in  the  i)erfonn 

a  nee  of  the  work. 

Mr.   HusTEi).  When   was  the   estimate   for  the   Court   of   Claim 

made  up  ? 

Mr.  Tannek.  About  July  of  last  yeai*.  as  I  remember  it. 

Mr.  HusTED.  In  fixing  the  amount,  was  any  allowance  made  fo 
reduced  cost  of  printing  in  1923? 

Mr.  Tanner,  rfo,  sir. 
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Mr.  HusTED.  The  Public  Printer  has  lulvised  us  that  he  anticipates 

reduction  of  a  trifle  over  15  per  cent. 

Mr.  Tanner.  I  trust  that  will  be  so,  because  we  are  i^oin^  to  have 
acre  work  in  1923  than  in  1922.  I  was  going  to  say  "much  more/' 
nd,  I  have  no  doubt,  we  will  have  much  more  than  in  1922. 

You  see,  the  Court  of  C^laims  at  the  present  time  occupies  a  position 
Jiich  it  has  never  occupied  before,  owing  to  the  extraordinary  gov- 
ximental  activities  during  the  World  War.  Of  course,  during  that 
cue  Congress,  in  its  patriotic  efforts  to  bring  about  a  successful  con- 
tusion of  the  Avar,  conferred  upon  the  President  and  the  executive 
apartments,  especially  the  War  and  Navy  Departments,  practically 
ilimited  powers,  which  were  exercised  without  regard  to  individual 
a^lits  as  they  would  have  been  considered  in  normal  times,  and  that, 
course,  has  resulted  in  a  tremendous  mass  of  claims  against  the 
overnment. 

VAI.l'K    OK    ACTIONS    FILKI). 

^^le  Attorney  (leneral  has  directed  the  attention  of  Congress  to 
Lat  condition  of  affairs  in  his  reports  for  1920  and  1921,  and  he  has 
iscribed  in  great  detail  the  statutes  under  which  these  claims  arise, 
le  nature  of  the  different  claims,  and  he  estimates  that  there  will 
Itimately  come  into  the  Court  of  Claims  actions  on  claims  of  that 
^ass  amounting  to  not  less  than  $2,0()(),0()(),00()  and  i)erhaps  in  the 
eighborhood  of  $8,00(),00(),()()().  There  have  already  been  filed  actions 
tivolving  ovei'  $80(),()(K),0()(),  and  the  court  is  at  work  upon  them  now. 

Mr.  IlusTEi).  Those  are  claims  actually  in  suit? 

Mr.  Tanner.  Oh,  yes,  sir;  they  are  claims  actually  in  suit. 

It  is  going  to  be  necessary  for  the  Court  of  Claims  to  come  to  you 
i;entlemen  ultimately,  not  only  for  an  increased  ap})ropriation  for 
)rinting  but  also  an  increased  appropriation  all  along  the  line.  I 
vill  not  take  up  your  time  to  go  into  further  detail  with  regard  to 
hat  particular  matter  now,  because  I  will  take  that  up  when  I  come 
o  the  usual  annual  appropriation.  I  simply  mention  that  to  explain 
7hy  the  decrease  in  cost  of  printing,  whatever  it  may  be,  in  the  year 
923,  as  compared  with  the  year  1922,  is  bound  to  be  used  up,  and 
>robably  more,  too :  but  the  committer,  of  course,  bears  in  mind  that 
tone  of  this  printing  appropriation  fund  can  be  wasted.  We  function 
ntirely  under  the  rules  and  supervision  of  the  Committee  on  Printing, 
nd  if  there  should  happen  to  be  a  balance,  of  course,  it  must  go  back 

nto  the  Treasury. 
Mr.  HvsTEi).  Does  this  item  cover  the  entire  printing  bill  for  the 

?'oiirt  of  Claims? 

Mr.  Tanner.  Yes,  sir. 

Mr.  Ht^sted.  Isn't  some  of  the  printing  for  the  Court  of  Claims 
)aid  out  of  the  Public  Printer's  general  fund? 

Mr.  Tanner.  I  do  not  think  so,  sir.  If  a  portion  of  it  ever  was  so 
)aid,  I  do  not  know  of  it. 

Mr.  Hi^sTi!!).  Then  this  covers  the  entire  bill  ? 

Mr.  Tanner.  I  luive  never  heard  of  anything  at  all  except  this  fund. 

PROPOSED    WORDING    OF    APPROPRIATIONS. 

Mr.  IlusTKi).  Will  you  submit  for  the  consideration  of  the  com- 
mittee a  statement  of  your  item  as  you  would  like  to  have  it  run? 
Mr.  Tanner.  I  will,  sir. 
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Mr.  IIi'STKi).  And  iiicorponite  it  in  your  r^tiiti'incnt  at  this  point. 

Mr.  Tannkk.  I  will.  sir. 

(The.  statement  referred  to  is  us  follows:) 
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I  Hii;;;r<'Ht  tliat  the  s^iiik^  vtMiiin;;!*  luMVtnf(»iv  ii*>'«h1  in  relati(»ii  to  the  Suprefflf 
Court  should  he  nnide  a|tpli(':ihle  to  the  Tourt  of  <  Maims  also.  aii«l  rtMiminit^ndtlr 
foUowinj;  wording : 

'*P\u-  the  Court  of  (Maims.  .vJUmnmi;  and  the  printinji;  for  the  Court  of  (.'luiw 
sliall  I)e  d<»ue  liy  tlie  printer  it  may  employ.  unh>ss  it  shall  otlierwise  order.  The 
provisions  of  section  ST  of  rht>  a<'t  appro vt>d  January  12.  1S<)r>.  shall  not  appir 
to  this  appropriation  for  printin;:  in  the  Court  of  < Maims.*' 

MMie  fore^oin^  wortlin;;  is  su;;;rested  u|M»n  the  assumption  that  the  bill  pro- 
viding  for  printing  in  the  departments  for  1!rj:i  will  not  eontain  the  provi^n 
carried  in  the  sundry  civil  hill  of  l!rJ2  in  rela'tion  to  quarterly  allotiaentx. 
as  I  understand  it  is  the  intention  of  the  Aiipropriaiions  (*oimnittee  t(»  uppiv- 
priate  directly  to  the  depaitments  and  estahlishments  in.stead  of  by  allotments. 

If,  howev.er,  it  should  he  finally  tletennintMl  to  insert  the  same  provision  a< 
was  carried  in  the  sundry  civil  act  of  11»22.  then  the  folhiwiuK  change  should 
he  made:  After  the  words  "and  no  deiiartment  or  Covernment  establishment 
shall  consume  in  any  such  period  a  jrreater  iK»r<vntage  of  its  allotment  than 
can  lawfuly  he  exi)ended  durinj:  the  same  period  of  the  whole  appropriaticn.' 
add  the  foUowinjr,  "hut  the  provisions  of  this  paragraph  shall  not  apply  tu  the 
Court  of  Claims,"  so  that  the  final  clausi»  of  the  parajrrai»h  will  then  readi^l  'I 
follows :  "And  no  <lepartment  or  (jJovernmeiit  establishment  shall  consume  ii  Iti^ 
any  such  period  a  greater  percentage  of  its  allotment  than  can  la^\'fwlly  bf  Ij;;; 
expended  during  the  same  i>eriod  of  the  whole  appropriation,  but  the  provl- 1  ', 
sions  of  this  paragrai)h  shall  not  apply  to  the  Court  of  (Maims.'*  1^'' 

Ml*.  KvAXs.  I  would  like  to  know  how  the  (leterinination  is  made  I ^ 
which  fixes  the  cost  per  inch  oi-  i)er  pa^ri'  <>f  matter  printed  by  the  I  '^ 
Court  of  Claims.  I  \ 

Mr.  Tanxkk.  Mr.  Evans,  I  am  afraid  I  shall  have  to  refer  voutol  \ 
the  Public  Printei-  for  that.    The  law  re(|iiires  lis  to  send  our  print 
mg  to  him.    He  renders  bills  and  they  ai\»  checked  up  with  the  amount 
of  work  done. 

Mr.  P^vANs.  At  what  time  is  it  deteimined  with  reference  to  the  time 
the  work  is  done  i  |p 

Mr.  Tannkr.  AVell.  1  can  not  answer  that  (juestion.  either.    We  send  W^ 
down  a  requisition.     He  estimates  on  it  and  sends  us  his  statement 
containing  his  estimate.    That  is  the  way  that  he  keeps  track  of. the 
matter  spoken  of  here.  -^ 

Mr.  p]vANS.  Suppose  you  should  send  to  the  Public  Printer  to-div  I  ^ 
an  inquiry  as  to  what  the  Court  of  Claims  would  be  charged  per  pap 
for  the  record  that  you  would  have  printed  this  month?  Would  you  Ij 
ofet  a  rei)ly  ?  | , 

Mr.  Tanner.  Yes.  sir. 

Mr.  Evans.  To  what  eifect  ? 

Mr.  Tannkr.  He  would  send  us  an  estimate.     He  uses  a  i-egular 
printed  form.   He  enters  it  up. 

Mr.  Evans.  The  su^^estion,  as  I  understand  it,  that  you  have  just 
made  is  subject  to  a  ix)int  of  order  on  this  bill,  unless  it  is  made  in  siich 
a  way  as  to  show^  a  saving  of  money  or  a  decrease  in  the  appropriation. 
You  mentioned  that  to  adopt  such  a  course  would  be  a  saving  of 
money.  To  the  best  of  your  knoAvled<re,  what  is  the  difference  between 
the  price  you  can  get  on  this  work  at  the  Public  Printing  Office  and 
in  private  printeries  here  in  Washington,  or  at  any  place? 

Mr.  Tanner.  I  should  say  at  least  25  per  cent,  and  T  have  no  doubt 
even  more  than  that. 
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Mr.  Evans.  Suppose  that  we  should  incorporate  in  this  bill  the  su<r- 

Btion  you  have  made  and  add  to  it  a  i)roviso  that  the  same  shall  be 

ne  at  a  rate  not  less  than  10  per  cent  under  the  price  fixed  by  the 

iblic  Printer;  would  that  be  objectionable;  if  so,  why  ^ 

Mr.  Tanner.  I  do  not  think  it  would  be  objectionable,  Mr.  Evans. 

Mr.  Evans.  And  if  such  a  provision  were  made  in  the  law,  it  mi^ht 

en  save  enough  money  so  that  you  would  not  need  the  approprij?- 

11  increased,  might  it  not? 

Mr.  Tanner.  Yes,  sir;  it  might  make  an  increase  unnecessary. 

Mr.  Evans.  If  you  could  do  as  well  as  vou  su]:)pose,  it  would  save 

out  $7,000.         ^ 

Mr.  Tanner.  Yes,  sir. 

Mr.  Evans.  That  is  all  I  have. 

territorial  courts. 

* 

ALASKA. 

IMr.  HirsTEi).  AVe  will  take  up  the  items  on  l>age  115.    The  first  of 

ese  items  is  for  the  territorial  court  in  Alaska,  four  judges,  at 

,500  each;  four  attorneys,  $5,000  each;  four  marshals,  at  $4,000 

ch ;  and  four  clerks,  at  $8,500  each.    I  assume  the  estimate  for  1923 

nply  represents  the  sum  of  the  salaries  of  these  different  officers? 

3Vir.  Kennard.  Precisely. 

uVIr.  Hi  STEi).  All  of  these  salaries  are  fixed  by  law? 

IVIr.  Kennard.  Yes,  sir. 

IMr.  HusTEu.  The  estimate  is  the  same  as  the  appropriation  for  19*22 

L<1  the  same  as  the  appropriati<m  has  been  since  1914? 

Mr.  Kennard.  I  might  say  in  connection  with  this  item  that  we 

Lve  frequently  recjuested  Congress  heretofore  to  merge  these  officials, 

Liiicularly  the  marshals  and  attorneys,  with  the  other  like  officials. 

here  appears  to  be  no  sufficient  reason  whatever  for  making  a  sep- 

ute  appropriation  for  them. 

Mr.  TiNKHAM.  Legislation  would  be  necessarv.  however. 

Mr.  Kennard.  Well,  I  think  that  simply  stating  in  the  general 
:>propriati(m  that  it  should  be  availal)le  also  for  the  payment  of 
ich  salaries  in  the  District  of  Alaska  would  be  sufficient. 

Mr.  HusTED.  I  do  not  see  any  good  reason  why  that  should  not  be 
Dne.  You  mean  to  make  the  appropriation  for  the  district  courts 
^^ailable  for  the  payment  of  salaries  of  judges,  etc.? 

Mr.  Kennard.  Yes;  but  the  clerks  would  have  to  remain  separate. 

Mr.  IlrsTED.  You  mean  the  clerks  will  have  to  remain  in  a  separate 
em? 

Mr.  Kennard.  Yes. 

Mr.  HrsTED.  If  they  have  to  remain  in  a  separate  item,  why  not 
itain  them  all  in  the  item  ^  I  do  not  see  anv  reason  in  retaining  the 
em  for  clerks  alone. 

Mr.  Kennard.  We  could  eliminate  the  clerks  by  j)roviding  that 
leir  salaries  shall  be  paid  from  the  appropriation  *' Salaries  and  ex- 
enses  of  clerks.  United  States  courts,''  and  get  rid  of  the  whole  item. 

Mr.  HiTSTED.  I  am  inclined  to  think,  on  reconsideraticm,  that  it 
light  be  as  well  to  retain  this  item  in  order  that  Congress  may  know 
le  expense  of  maintaining  the  couit  in  the  Territory  of  Alaska. 


{(,  AJ'I'IMIPRIATIONS,  DEPARTMENT  OF  JUSTICE,  1923. 

HUPKKMK  CX»rKT.  IMAR 

HAWAII. 


M 
«xp< 
Mi: 

TOU 

k> 

IIS  ' 

curj 
fur 
Bur 
Iti. 
pria 


\\t'.  -A  ill  pass  to  the  next  item  for  Hawaii,  chief  justice,  $7,500; tw 
.j.s:'>riat<f  justices,  at  $7,000  each.  I  assume  the  same  argument  in«k 
isisaihhi  the  increase  for  the  reporter  applies  to  the  increases  in  tk 
rSiliivU's  of  the  chief  justice  and  associate  justices  in  Hawaii.  Hm 
i/i<i'<'jis<*s  were  made  by  an  act  amendatory  of  the  organic  act whid 
j/aisw'd  Congress  i-ecently  under  the  statement  that  no  substantiil 
'halites  were  made.    I  lielieve  that  is  the  fact. 

Mr.  Kexnari).  That  is  correct. 

Mr.  Hustj:!).  It  escaped  your  notice  in  the  Department  of  Justis 
ijn<l  the  increases  did  not  have  your  approval? 

Mr.  Harris.  That  is  correct. 

Mr.  HusTED.  Are  you  now  prepared  to  say  that  in  your  opinki 
these  increases  are  (xce^.-ivc  and  hevoud  what  is  reasonable  wrtk 
service  rendered  by  these  judges  ^ 

Mr.  Harris.  1  do  not  think  we  wouhl  wish  to  say  as  to  the  judfl* 
Mr.  Chairman ;  I  think  we  would  prefer  to  have  the  Attorney  G» 
eral  or  Mr.  Holland  answer  that  question.  I  think  as  to  someofiiie 
other  items  we  could  probably  state  that  in  our  opinion  theyiR 
excessive,  but  as  to  the  judges  1  have  some  doubt  as  to  whether n 
should  make  any  statement.  I T 

Mr.  HusTED.  We  would  be  very  glad  to  have  your  statement  on  I  / 
that,  Mr.  Holland.  '  I  jj^| 

Mr.  Holland.  You  understand  that  the  salaries  of  these  judp 
were  increased  in  a  bill  which  was  never  brought  to  the  attenuOBcl 
the  department  nor  its  opinion  requested  regarding  it.    The  titled 
not  show  the  real  purpose  of  the  act.    Therefore,  to  say  thatthn 
salaries  appear  to  be  a  little  excessive  would  look  as  though  theDf* 
partment  of  Justice  was  going  out  of  its  legitimate  field.  perhaps,iB 
criticizing  an  act  of  Congress,  so  T  think  we  would  prefer  not  top 
on  record  as  stating  that  these  salaries  are  excessive.    I  do  not  kno« 
personally  enough  about  the  conditions  there  to  form  an  opinion  t!' 
to  whether  the  salaries  are  excessive  or  not  as  they  relate  to  judges, 
but  certainly  as  relating  to  marshals  and  clerks  over  there  it  seems 
that  the  salaries  are  out  of  proportion. 
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Mr.  HusTED.  We  will  pass  to  the  m^xt  item — for  judges  of  circuit 
courts,  $6,000  each,  $4i^,()00. 

Mr.  Kexxari).  That  item  represents  an  indefinite  appropriation. 
not  an  appropriaticm  of  a  specific  amount,  and  thei'eiore  does  not 
require  any  action  in  the  way  of  change. 

Mr.  HusTED.  These  increases  were  made  in  exactly  the  same  way 
as  the  increases  in  the  antecedent  legislation. 

Mr.  Kennard.  Yes.  There  have  been  for  some  time  seven  of  thesf 
judges,  but  there  are  now  eight.  However,  at  the  time  we  made  this 
memorandum  estimate  there  were  only  seven. 

Mr.  Harris.  The  number  of  these  judges  is  fixed  by  the  Territorial 
lejrislature. 
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SHALS,  DISTRICT  ATTORNEYS,  CLERKS,  AND  OTHER  EXPENSES  OF  UNITED 

STATES  COURTS. 

RIES,   FEES,   AND  EXPENSES  OF  UNITED  STATES   MARSHALS   AND  THEIK   DEPUTIES. 

r.  HusTED.  The  next  item  is,  on  page  116,  for  salaries,  fees,  and 
'nses  of  United  States  marshals  and  their  deputies,  etc.  The 
Qate  for  1923  is  $2;3(X),( )()(),  and  the  appropriation  for  1922  is 
30,000.  This  is  a  very  large  item,  and  we  would  like  to  have 
go  into  the  matter  in  considerable  detail. 

r.  Kexnard.  The  original  appropriation  for  the  current  year 
been  found  to  be  inadequate,  and  Congress  has  already  provided 
dth  $140,()()()  additional,  making  the  total  appropriation  for  the 
ent  year  u[)  to  the  i)resent  time  precisely  the  same  as  the  estimate 
1923.  ITnder  the  pressure  of  the  call  for  economy  by  the  Budget 
eau  Ave  made  this  estimate  for  1923  very  close  and  conservative. 
I  altogether  probable  from  the  present  outlook  that  the  appro- 
tion  for  the  current  year,  plus  the  deficiency  gi*anted,  will  be 
itly  insufficient  to  carry  us  through,  and  we  will  probably  have  to 
Congress  for  forty  or  fifty  thousand  dollars  additional  at  the 
5  of  the  year. 

r.  HusTED.  For  a  second. deficiency? 
r.  Kennard.  Yes,  sir:  for  a  second  deficiency.    It  will  l)e  noted 

our  expenditures  for  the  fiscal  year  1921  were  over  $2,268,000. 
igthat  as  a  basis  of  comparison,  we  find  that  the  actual  payments 
the  first  six  months  of  this  year  were  $1,163,000  as  against  a  like 
ursement  for  the  corresponding  period  of  the  previous  year  of 
'  $1,047,000,  showing  actually  and  conclusively  that  there  is  a 
ter  expense  in  1922  than  for  the  same  period  in  1921.    Tn  addi- 

to  that  Ave  have  obtained  estimates  from  all  the  stations  and 
cial  districts  throughout  the  TTnitecl  States  and  have  carefully 
mbled  the  figures.  We  are  confident  that  the  expense  for  the 
ent  year  will  be  over  $2,300,000.  With  the  enormous  influx  of 
ness  it  is  safe  to  assume  that  we  can  not  look  for  any  decrease  in 
activities  of  the  Ignited  States  marshals  and  their  deputies  in  the 
;  fiscal  year. 

will  be  glad  to  give  the  committee  any  details  along  any  line  that 
may  desire. 

SALARIES  OF   MARSHALS  AND  THETR  DKPITTIES. 

T.  TixKHAM.  Are  all  tlio  marslials  i)ai(l  the  same  salary  or  are 
'  graded,  and  if  they  are  graded  upon  what  basis  are  they  graded? 
r.  Kexxaki).  The  salaries  are  graded.    That  is  to  say,  they  differ. 
y  are  fixed  by  statute, 
r.  TiXKnA:\r.  The  salary  of  tlie  marslial  in  each  State  is  fixed 

« 

itatute  ? 

r.  Kenxard.  Yes,  sir. 

r.  Tixkiia:m.  Wlien  was  that  statute  enacted? 

T.  Kexxaiji).  May  28,  1806. 

'r.  Tixkiiam.  Then,   T   assume   that   since   that   time  that   basic 

has  been  amended? 

T.  Kexxakd.  Si)()radically,  here   and   there,  l)y  special    acts  of 

gress.     Tlie  salaries  of  tlie  deputies,  however,  are;  regulated  by 

Attorney  (jeneral. 

« 
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Mr.  TiNKiiAM.  Will  you  state  upon  what  system  the  salaries  of 
the  deputies  are  regulated  or  based? 

Mr.  Harbis.  Upon  the  organization  of  the  marshal's  office.  UTe 
take  into  consideration  the  amount  of  business  transacted  by  ihe 
coui*t,  the  amount  of  fees  earned,  and  the  amount  of  money  dis- 
bursed, the  marshals  l>eing  the  disbursing  officers  of  the  courts,  and 
we  compare  that  with  other  districts  that  have  substantially  a  Ub 
amount  of  business,  and  fix  the  salaries  and  total  allowances  tat 
the  deputies  upon  the  basis  of  the  average  business  done,  or  upon  I  ][ 
that  comparison.  That  is  distributed  in  reasonable  amounts,  the  likit 
highest,  I  think,  being  $3,500,  and  the  lowest  running  down  to  about  wk 
five  or  six  hundred  dollars.  It  is  done  upon  a  comparative  basis.  Iiiit^ 
or  upon  the  basis  of  the  actual  amount  of  business  transacted  by  the  \v..\ 
marshl  and  the  disbursements  made  by  him. 

Mr.  TiNKHAM.  The  number  of  deputv  marehals  assigned  to  i 
particular  court  varies  in  accordance  with  the  business  and  volume 
of  the  transactions  in  that  court? 

Mr.  Harris.  Yes,  sir;  it  varies  with  the  volume  of  the  business  |fp 
and  also  according  to  the  peculiarities  of  the  particular  district 
For  instance,  take  the  western  district  of  Texas,  which  is  an  ex- 
ceptionally large  one,  and  we  may  have  more  deputies  in  a  district 
of  that  kind  l^ause  of  the  length  of  travel  and  in  order  to  sare 
money  than  we  would  have  in  a  smaller  district  doing  pretty  nearly 
the  same  amount  of  business. 

Mr.  TiNKHAM.  But  you  attempt  to  pay  salaries  and  to  appoint 
deputies  largely  upon  the  basis  of  the  volume  of  the  business  of  the 
particular  courts? 

Mr.  Harris.  Yes,  sir. 

Mr.  TiNKHAM.  Gioing  back  to  the  marshals,  can  you  tell  me  what 
is  the  highest  salary  paid  to  a  marshal  and  what  is  the  lowest  salary 
paid  ? 

Mr.  Kennard.  Five  thousand  five  hundred  dollars  is  the  highest 
salary  paid  and  $2,000  is  the  lowest. 

Mr.  TiNKHAM.  The  highest  salary  of  $5,500  is  paid  in  what  dis- 
trict? 

Mr.  Kennard.  It  is  paid  in  New  York  City. 

Mr.  TiNKHAM.  Where  is  the  lowest  salary  paid? 

Mr.  Kennard.  There  are  three  receiving  a  salary  of  $2,000.  Sal- 
aries of  $2,000  are  paid  in  Delaware,  Rhode  Island,  and  Xew  Hamp- 
shire. 

ELIMINATION     OF    LANGUAfJK    RELATIN(i    TO    AI>VAX/'KS    TO     MARSHAT^. 

Mr.  TiNKiiAM.  I  call  your  attention  to  the  language  in  the  item 
appearing  two-thirds  of  the  way  down  the  page,  as  follows: 

Advances  to  I'Dlted  States  innrshals.  in  accordance  with  existini;  laiw,  may 
be  made  from  proi)er  ai)i)roi)riations,  as  iierein  i)rovide<l.  iniincHliutely  iiiiou  th^ 
passajre  of  this  a<'t. 

\V'hat  is  the  existing  law  and  Avhat  is  the  explanation  of  those 
words  ? 

Mr.  Kennard.  That  legislation  was  requested  by  the  department 
at  a  time  when  it  was  customar^^  to  place  funds  in  local  depositories 
throughout  the  country  to  the  credit  of  United  States  marshals,  in- 
stead of  placing  funds  to  their  credit  with  the  Treasury  of  the  United 
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ates.  It  happt^ned  that  we  would  not  always  he  able  to  place  those 
zxds  to  their  credit  in  time  for  them  to  be  available  on  July  1,  the 
ginning  of  the  fiscal  year,  without  having  some  authoritv  to  pro- 
ad  before  the  fiscal  year  commenced.  I  am  satisfied  that  that  legis- 
bion  is  no  longer  needed,  and  it  might  well  be  omitted  from  the 
11.    It  serves  no  purpose  whatever  now. 

JMr.  TiNKHA^r.  In  order  that  there  may  be  no  mistake  about  it, 
l11  you  indicate  just  what  language  can  be  omitted? 
J^fr.  Kennard.  Beginning  with  the  words  "advances  to  United 
4dites  marshals,  in  accordance  w  ith  existing  law,"  and  ending  with 
e  words  "  and  no  disbursements  shall  be  made  therefrom  to  liqui- 
tte  expenses  for  the  fiscal  year  1922  or  prior  years."  Those  words 
>  longer  serve  any  purpose,  and  may  be  omitte<l. 

PKK  DIEM    IN   l.lKi:  OF  SIBSIMTENCK. 

Mr.  TiXKiiAM.  AVhy  is  the  per  diem  amount  on  page  117  increased 
X)m  $4  to  $5  and  $4/ 

Mr.  Harris.  That  is  in  line  with  our  reccmunendation  for  an  in- 
^a.se  of  the  allowance  for  subsistence  of  officials  of  the  (lovernment. 

Mr.  TiXKHAM.  Throughout  this  bill  ? 

Mr.  Harris.  Yes,  sir;  throughout  this  bill.  Tlie  marshals  com- 
lain  and  the  deiruty  marshals  complain  that  they  constantly  lose 
loney  while  traveling  to  other  ))laces  to  hold  court  ai\d  also  while 
srving  process. 

Mr.  TiNKHAM.  You  testified  on  this  point  once  before? 

Mr.  Harris.  Ye,s,  sir. 

Mr.  Evans.  Whv  do  vou  make  it  $5  and  $4,  respect ivelv,  when  it 
sed  to  be  $4  ?        *         * 

Mr.  HusTEi).  It  is  $5  for  the  niai-shals  and  $4  for  the  deputy  mar- 
iials.  A  larger  allowance  is  proposed  for  the  mai*shals  because  they 
ave  to  maintain  a  little  l)etter  standing.* 

Mr.  Evans.  He  says  that  the  deputies  ar^i  complaining,  and  he 
ives  that  as  a  reason  for  increasing  the  allowance  to  the  marshals 
y  $5.  I  do  not  see  why  the  niarshars  allowance  should  be  increased 
1  $5  because  the  deputy  marslials  complain. 

Mr.  Harris.  I  should  have  said  both  the  marshals  and  deputy 
iai*shals.  The  allowance  for  deputies  was  increased  two  or  three 
ears  ago  from  $8  to  $4. 

IIOUSE-DKA  WN     VEH  I(  LES. 

Mr.  Evans,  (ioing  hack  to  page  llO,  aTe  the  words  "and  (xpera- 
on  of  horse-drawn  vehicles"  necessary  there,  or  do  you  use  horse- 
rawn  vehicles? 

Mr.  Kknnakd.  Yes.  sir:  that  lelates  only  to  the  District  of  Coluni- 
ia.  The  provision  to  which  you  refer  relates  Uy  the  District  of 
\)luml)ia.  where  thev  have  a  hoi'se-drawn  vehicle. 

« 
(■<)I.I,K(   ri\(;    KVIDKNCK    JN    ALASKA    AM)    OKLAHOMA. 

ilr.  Tin KH A.M.  \\('\v  is  scxnictliing  that  seems  anomalous:  In  the 
irst  five  lines  on  page  1  H)  yon  say.  *'  for  salaries,  fees,  and  expenses  of 
Jnited  States  mai-shals  and  theii*  deputies,  including  the  oflice  ex- 
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penses  of  United  States  marshals  in  the  District  of  Alaska,  senixsl  > 
rendered  in  behalf  of  the  United  States  or  otherwise,  services  ill  esn 
Alaska  and  Oklahoma  in  collecting  evidenc*e  for  the  United  State  I  tin 
when  so  specially  directed  by  the  Attorney  (ieneral,"  etc.  Why  dfti  u 
you  include  Oklahoma  rather  than  any  other  State,  or  what  istkl  k 
special  reason  for  that?  |  tht 

Mr.  Hakkis.  That  arose  when  Oklahoma  was  a  territory,  f or  om 
thin^,  and  it  is  larofely  because  it  is  an  Indian  country.  The  Gov- 
ernment lias  been  doin^  more  business  in  Indian  countries  than  in 
the  average  State. 

Mr.  TiNKHAM.  The  Indian  country  is  scattered  really  through  1 1  in 
numbei*  of  States.  I  di 

Mr.  ITakris.  Yes.  sir;  but  the  reservations  ai'e  not  so  large  as  they 
are  in  Oklahoma. 

Mr.  TiNKHAM.  Do  you  think  there  is  any  objection  striking  out  |  w 
Oklahoma  in  that  connection? 

Mr.  Harris.  No,  sir:  I  do  not  think  there  is. 

ilr.  Kennard.  It  has  served  its  i)urpose  in  the  past,  but  it  is  not 
neede<l  at  present. 

Mr.  EvAxs.  Do  they  pay  for  collecting  e\ddence  there  now? 

Mr.  Harris.  Yes,  sir;  but  this  is  not  so  much  to  pay  for  collect- 
ing evidence  as  it  is  to  pay  the  expenses  of  the  marsnal  and  deputy 
marshal  when  they  make  investigations,  the  decision  being  that 
their  expenses  may  not  be  paid  unless  they  have  process  in  their 
hands  to  execute  at  the  time,  and  this  permits  them  to  make  travel 
for  the  purpose  of  making  investigations  without  having  process 
m  their  hands. 

MAUSHALS    AM)    DKPITY    MARSHALS.    NUMHKR   OK. 

Mr.  HusTKi).  Taking  up  tlie  detailed  estimates  on  page  118,  what 
is  the  total  number  of  marshals  now  in  office? 

Mr.  Kennard.  There  are  87,  including  the  four  marshals  in 
Alaska. 

Mr.  HusTEi).  How  many  deputy  mai'shals  are  there? 

Mr.  Kennard.  The  number  of  deputy  marshals  varies  slightly 
from  month  to  month. 

Mr.  Hi  sTED.  How  many  have  you  estimated  for  for  the  year  19231 

Mr.  Kennard.  We  have  not  estimated  for  any  specific  number. 
In  preparing  the  estimate  as  to  the  number  of  deputy  marshals  under 
this  appropriation  and  under  other  like  appropriations,  we  simply 
l)ut  in  the  column  under  192^^  the  number  on  the  roll  at  the  time 
the  estimate  is  prepared  not  being  able  to  honestly  and  frankly 
forecast  the  matter. 

Mr.  Hi'STED.  What  w'as  the  total  number  of  dejnity  marshals  on 
the  roll  at  the  time  the  estimate  for  U)2^l  was  prepared? 

Mr.  JVENNAifD.  There  were  780  permanent  deputies  on  the  roll  on 
September  80,  1921,  which  was  about  the  time  the  estimate  was 
prepared.     We  had  at  that  time  78G  permanent  deputy  marshals. 

TKMPOKAUY  DKPTTY  MARSHALS. 

Mr.  HusTED.  I  see  that  you  have  also  estimated  for  21  temporary 
deputy  marshals.  \\'ill  you  explain  the  necessity  for  appointing 
temporarj^  deputy  marshals,  and   what   their  peculiar  duties  arei 
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Mr.  Kennard.  That  is  a  matter  of  economy.    Their  duties  are  not 
ntially  different  from  those  of  other  deputy  marshals,  but  at 
iBies  peculiar  conditions  arise  which  it  is  far  better  to  meet  in  this 
-^^way  than  to  permanently  increase  the  force.     It  obviates  an  undue 
""  ncrease  of  the  permanent  roll,  and  enables  us  to  ultimately  reduce 
e  expenditures. 

Air.  HrsTED.  Is  that  to  take  care  of  extraordinary  situations  aris- 
g  in  different  districts  which  are  not  of  a  permanent  character? 
Mr,  Kennard.  That  is  it  exactly. 

Mr.  HoiJ^Ni).  There  was  an  instance  of  that  in  Arkansas,  where 
^Dii  the  request  of  the  marshal  we  recently  authorized  tlie  appoint- 
snent  of  75  deputies,  and  I  think  00  were  actually  deputized.   They 
"iw^ere  paid  for  only  two  or  three  days'  work,  or  possibly  for  only 
.one  day's  work,  or  perhaps  for  two  tlays'  work  on  the  average.  That 
Ti^as  to  take  care  of  an  emergency  situation  with  reference  to  the  dis- 
covery of  inoonshining  stills,    '^f  he  only  Avay  to  make  the  raids  suc- 
cessfully was  to  make  them  all  at  once. 

Mr.  HusrED.  They  are  used  hirgely  for  raids  and  for  short  periods 
of  time? 

Mr.  Holland.  Yes. 

Mr.  Harris.  There  are  some  exceptional  circumstances  under  which 
a  large  amount  of  process  is  being  issued  at  one  time.  Kecently  we 
had  3,000  pieces  of  process  issued  in  Chicago  in  (me  day  on  ac- 
count of  buildings  being  used  for  saloons.  In  instances  like  that 
we  may  use  temporary  deputies  sometimes  for  a  week  and  some- 
times for  only  a  few  days. 

KEKS   OK  FIKM)    DianJTIKS. 

Mr.  TiNKHAM.  Under  ''other  objects  of  expenditure''  you  esti- 
mate $10,000  for  fees  of  field  dejMities.  What  are  field '  deputies 
and  what  are  the  fees  paid  for? 

Mr.  Kennard.  AVe  have  a  few  deputies  who  are  compensated  under 
the  old  fee  bill.  They  are  located  in  places  where  we  have  no  need 
for  any  continuous  service,  but  simply  need  some  one  occasionally  to 
serve  a  writ.  In  such  cases  it  is  much  more  economical  to  have  a 
deputy  who  is  compensated  for  what  he  does  when  he  does  it,  instead 
of  paying  him  for  a  lot  of  time  when  he  is  not  at  work.  So  to  that 
extent  we  adhere  to  the  old  fee  system  which  compensates  deputies 
upon  the  basis  of  so  much  per  mile  of  travel,  so  much  for  each  Avrit 
served  or  arrest  made,  in  accordance  with  the  statutory  fees  fixed  in 

the  fee  bill. 

Mr.  Hi'STED.  Am  T  correct  in  understanding  that  what  you  desig- 
nate as  field  deputies  are  those  deputies  who  are  paid  under  the  fee 
system  ? 

Mr.  Kennard.  Yes,  sir. 

Mr.  HiiSTED.  And  who  are  not  on  the  annual  salary  roll? 

Mr.  Kennard.  Yes,  sir;  that  is  true. 

Mr.  Harris.  He  accounts  for  the  fees  actually  earned  by  hhn,  so 
much  for  travel,  so  much  for  service  of  process,  etc.  I  might  illustrate 
that  in  this  way:  At  a  point  in  Texas  we  had  to  determine  whether 
we  would  appoint  a  permanent  deputy  or  whether  we  should  appoint 
Si  field  deputy.     We  found  that  if  we  used  a  permanent  deputy,  he 
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would  either  have  to  serve  process  from  El  Paso  or  from  San 
tonio,  each  trip  costing  something  like  $75.     We  appointed  a 
deputy,  and  he  earned  $150  a  year  by  serving  such  process  as  ^1 
required.    In  such  cases  as  that  we  have  found  it  much  cheaper  ton] 
field  de{)uties  than  to  appoint  a  permanent  man. 

Mr.  HusTEi).  Do  you  appoint  these  field  deputies  at  stations  wh( 
it  is  desirable  to  have  the  services  of  a  deputy  marshal,  but  where  tkl 
services  are  so  intermittent  and  are  so  small  in  the  aggregate  amooii! 
that  you  are  not  justified  in  paying  a  man  a  regular  salary? 

Mr.  Harris.  1  es,  sir ;  that  is  it. 

OTHKR   KXPKNSEH. 

Mr.  HusTEi).  There  is  a  large  item,  both  of  ext)enditure  in  1921, 
and  included  in  the  estimate  for  1928,  under  other  expenses.  The 
amount  expended  in  1921  was  $117,854.H6.  Will  you  explain  what 
those  expenses  are? 

Mr.  Kennard.  There  are  three  major  classes  of  expense  faUinj! 
under  that  group.  One  is  the  communication  service,  the  telegrapn 
and  telephone  service  pertaining  to  the  offices  of  the  United  States 
marshals. 

Mr.  HusTEi).  Before  you  go  anv  further  and  in  order  to  save  time 
that  item  is  so  large  that  I  think  the  expenditures  under  it  should 
be  classified,  and  I  think  it  might  be  advisable  for  you  to  classifj 
them  and  get  them  down  closer  than  a  lump  sum  of  $120,000. 

Mr.  Kexnard.  You  think  that  in  the  next  estimates  we  should  sub 
divide  that  item? 

Mr.  HusTED.  I  sliould  like^to  have  it  subdivided  now.  I  would  lik 
to  have  you  furnish  us  with  a  statement  of  those  expenses  classifie 
as  closely  as  possible  and  that  such  a  statement  be  mcorporated  i 
the  hearings  at  this  point. 

Mr.  Kexxari).  It  would  be  difficult,  within  the  time  that  this  muj 
be  done,  to  segregate  these  expenses.  We  would  have  to  work  froi 
the  accounts.  As  it  has  not  been  done  during  the  course  of  busines 
to  go  back  and  do  it  now  would  be  exceedingly  difficult  and  requii 
much  time  and  work. 

Mr.  HusTED.  If  it  is  not  practical  to  do  it  within  the  time  will  yc 
then  state,  in  as  much  detail  as  possible,  of  what  items  that  amoui 
consists  ? 

Mr.  Kennard.  I  can  give  you  the  items,  but  I  have  not  the  amount 
As  I  have  said,  there  are  three  maior  items.  One  is  the  communic 
tion  service,  including  all  telegraph  and  telephone  service  for  all  tl 
offices  of  the  United  States  mai^shals  throughout  the  whole  countr 

PAYMENT   OF   POSSE. 

Another  major  item  is  the  payment  of  what  we  call  posse,  made  i 
of  men  who  are  merely  employed  for  a  few  days  and  who  are  usual 
paid  $5  a  day.  They  are  employed  for  the  purpose  of  making  rai 
or  for  the  purpose  of  protecting:  propertv  under  orders  of  court 
time  of  disorder.  During  the  existence  of  strikes  sometimes  we  ha 
to  employ  as  many  as  50  or  60  or  even  100  such  men  for  a  short  peri( 
and  such  expense  is  classified  as  a  part  of  the  $120,000. 

Mr.  Evans.  Do  you  mean  their  salaries  or  their  expenses? 
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Mr.  Kennard.  They  have  no  salaries ;  I  mean  their  per  dieioi.  ' 
Mr.  Evans.  Then,  when  you  get  such  persons  they  are  not  included 
-within  the  field  deputies  at  all?  *  . 

GUARDING  AND  UPKEl-a*  OF  SEIZED  PKOPERTIES.  ' 

Mr.  Kennard.  No,  sir.  Another  large  item  is  the  storage  and  up- 
keep of  seized  property  held  on  mesne  process,  particularly  at  the 
present  time  automobiles.  I  will  give  you  a  concrete  illustmtion  of 
this  particular  class  of  expense.  At  the  present  time  we  have  in 
custody  three  distilleries  in  the  northern  district  of  Illinois,  and  we 
have  to  employ  guards  over  the  propei*ty  day  and  night ;  the  expense 
incident  to  that  one  item  in  one  quailer  of  the  fiscal  year  now  cur- 
rent was  nearly  $4,000,  and  so,  in  a  similar  way  all  over  the  country 
when  property  is  seized  we  must  care  for  it  and  charge  the  expense 
to  this  item.  Then,  when  the  court  orders  property  destroyed  the 
expense  of  its  destruction  must  be  paid  for  and  it  is  included  in  this 
group.  There  are  other  minor  expenses,  such  as  the  purchase  of  items 
of  supplies  which  the  department  is  unable  to  furnish  from  its  head- 
quarters here,  but  that  is  the  exception  rather  than  the  rule,  and  is 
small. 

Mr.  HusTED.  I  think  Congress  is  disinclined  to  appropriate  so  largo 
an  amount  of  money  for  objects  unspecified,  and  I  think  it  would  l)e 
well  to  reform  your  practice,  if  I  may  so  put  it,  by  classifying  those 
objects  with  greater  i)articularity  in  the  futuiv. 

Mr.  Kennard.  I  am  glad  to  have  that  request  from  the  committee, 
and  we  will  be  glad  to  do  it.  The  reason  for  the  classification  as  it 
appears  here,  howevei*,  is  the  specific  directions  given  by  the  act  of 
May  28,  1896,  which  states  how  we  shall  report  this  matter;  it  states 
that  we  shall  report  the  amount  expended  for  salaries,  how  much  is 
paid  to  each  man,  the  amount  paid  for  fees,  the  amount  paid  for 
travel  and  subsistence,  and  the  office  exi)enses,  so  that  we  have  fol- 
lowed the  law  in  making  this  classification.  However,  we  will  be 
glad  to  make  any  classification  which  may  be  of  use  to  the  committee. 

Mr.  Husted.  It  will  oblige  the  committee  if  you  will  do  so,  because 
the  committee  is  certain  to  be  questioned  on  an  item  as  large  as  that, 
and  we  should  be  in  a  position  to  give  definite  information. 

Mr.  Harris.  We  will  be  glad  to  gather  those  statistics  from  now  on 
so  that  next  time  vou  mav  have  them. 
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Mr.  HrsTEi).  Keturning  to  page  116,  it  appears  that  you  pay  the 
office  expenses  of  the  marshals  in  the  District  of  Alaska  but  do  not 
pay  the  office  expenses  of  marshals  in  the  United  States  or  in  other 
portions  of  American  territory. 

Mr.  Kennard.  Xo:  that  is  a  mistake  in  the  construction  of  the 
text.  All  of  the  office  ex{)enses  were  paid  from  this  fund  except 
Alaska  some  time  l)ack  in  th'e  past :  then  a  change  was  made  and 
Alaska  was  included,  and  it  was  mentioned  here  specifically  in  order 
to  bring  it  under  this  appropriation.  Many  years  ago  there  was  a 
special  appropriation  which  was  called  "Kent  and  incidental  ex- 
penses. Territory  of  Alaska,''  and  when  that  appropriation  was  abol- 
ished this  language  was  inserted  in  this  appropriation  to  take  the 
place  of  it. 
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PK01H)HKI)    IM'KKAKKI)    KOUt'K    AND    HAU\BIE8. 


ami 


Mr.  IIusTKi).  Turning  to  page  1*20,  where  the  detailed  estimatei 
carried,  I  note,  fii-st,  an  increase  of  about  $79,(KK)  for  the  salaries  flC| 
United  States  attorneys,  clerks  and  niessen^rs  to  attorneys,  ^m^^\^ 
increase  over  and  above  the  actual  expenditures  in  1921  is,  I^^jJ^el 
sume,  both  for  increases  in  salaries  and  increases  in  personnel,  mil  ]\^ 
you  state  what  proportion  of  that  increase  of  $79,0(X)  i*epresents  ifrl  )|, 
creased  personnel  and  what  proportion  i*epresents  increased  salans|||j,p 
paid  to  men  who  occupv  iK)sitions  which  were  in  existence  in  Ml  v, 
and  1922?  '  I  y: 

Mr.  Kennard.  The  method  of  the  derailment  in  dealing  ^i^^ 
these  matters  is  to  take  up  each  case  as  it  is  brought  to  the  attenti(i||^ 
of  the  department,  upon  ie({uest  of  the  district  attorn,ey,  and  deterj^^ 
mine  it  after  careful  investigation  on  its  merits.  We  have  *l»"|iie, 
lutely  no  program  as  to  the  future :  we  do  not  know  in  advance  whtlggj, 
conditions  may  develop  and  have  no  predetermined  arran|:eiDai|  jj 
with  reference  to  salaries.  For  that  reason,  as  I  stated  under  tblj^'^ 
previous  item,  in  endeavoring  to  comply  with  the  law  we  simply  la- 1 ,j(^ 
sert  the  current  roll.  Very  little  of  the  money,  however,  wiU'*|j|ji, 
used  for  increases  of  salaries — we  are  making  few,  if  ai^y— "^^Itioi 
merely  for  necessary  increase  of  force.  t^^ 

Mr.  Evans.  Your  increase  of  force  under  this  item  is  six  cleibljj^^ 
and  no  attorneys.  I^j 

Mr.  HusTEi).  He  has  already  stated,  Mr.  Evans,  if  you  wiUper*|^^, 
mit  me,  that  the  figures  given  as  to  the  numl^er  of  personnel  undff  Lj 
the  estimate  for  1923  are  not  significant.  I 

Mr.  Kennard.  The  average  salary  of  clerks  to  the  United  States  I 
district  attorneys  on  June  30, 1920,  was  $1,228,  and  the  average  salary  I 
on  December  31, 1921,  and  practically  to-day,  is  $1,296,  so  that  theie  I  • 
has  been  practically  a  very  small  margin  of  increase  in  these  salaries  y^ 
in  a  period  of  18  months.  I 

Mr.  HusTED.  To  what  extent  are  the  offices  of  these  attorneys  under  l^ 
examination  by  the  Department  of  Justice -for  the  purpose  of  4e- 1'^ 
termining  their  efficiency  and  the  requirements  in  the  matter  of  I 
personnel,  both  of  clerks  and  assistant  attorneys  ?  'If 

Mr.  Harris.  That  matter  is  largely  covered  by  the  field  examiners,  I , 
supplemented  by  reports  which  reach  the  department.    A  field  ex-  I 
aminer  goes  over  the  list  of  cases  that  are  pending  and  he  checb  I 
them  year  by  year;  he  ascertains  how  many  are  disposed  of  and  | 
whether  a  proper  proportion  seems  to  be  disposed  of;  he  ascertains 
how  much  work  the  clerks  are  doing  in  the  office,  whether  they  are 
busy  and  whether  their  time  is  entirely  occupied.    He  takes  up  all 
of  those  questions  and  reports,  through  a  written  report,  to  the  de- 
partment.   That  report  is  analyzed  and  we  then  act  iipon  it  in  tihe 
department.    If  we  find  from  that  report  that  an  omce  has  whut 
we  think  are  too  many  assistants  and  too  many  clerks  we  call  on 
the  official  for  an  explanation  as  to  why  a  decrease  should  not  be 
made,  and  if  we  find  an  office  has  not  sufficient  help  we  try  to  remedy 
that  condition. 


FIELD    INSPECTORS. 


Mr.  HusTED.  Is  there,  then,  any  systematic  effort  made  by  the  de- 
partment to  keep  the  expenses  of  these  offices  under  control  and 
within  reason? 
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Mr.  Harris.  There  is,  absolutely.    We  get  at  it  through  the  field 
raminers,  who  report  constantly.    They  examine  all  of  the  busi?^«^    = 
me  by  the  courts,  and  the  number  of  cases  disposed  of,  the  n\^   i 
■   cases  remaining  on  the  dockets,  and  if  a  case  remains  on  i 
»cket  for  over  one  year  we  require  a  special  investigation,  so  thut 
^  check  up  these  offices  in  every  way  possible. 
Mr.  TiNKHAM.  How  many  field  inspectors  have  you? 
Mr.  Harris.  We  now  have  17;  we  have  three  vacant  positions 
nich  we  have  been  endeavoring  to  find  men  competent  to  fill. 
Mr.  Tinkha]m.  You  have  the  country  divided  into  districts? 
Mr.  Harris.  No;  they  travel  from  Washington.    They  will  work 
^st  and  then  they  will  work  east.    We  do  not  divide  the  country 
tcause  of  an  apprehension  that  some  one  field  examiner  might  be- 
jme  too  familiar  with  the  various  officials  and  thus  be  biased  by 
iendship,  and  for  that  reason  we  try  to  alternate  the  examinei's  in 
signing  them.^ 

3klr.  KlEXnari).  If  you  will  permit  me  to  do  so,  I  want  to  add  this 
atement :  In  addition  to  the  field  examination  to  which  Mr.  Harris 
k'fers  we  utilize  a  system  of  comparison  of  one  district  with  an- 
lier  in  fixing  salaries  and  employing  additional  help.  The  ques- 
on  of  the  necessity  for  additional  help  involves  a  comparison  of  one 
.strict  with  other  like  districts.  We  take  the  amount  of  business 
ansacted  over  a  long  period  of  years  and  establish  an  average, 
sing  the  case  unit  as  the  element  ot  business  transacted,  and  in  that 
»y  determine  whether  or  not  a  nuin  is  doing  as  well  as  another  in 
similar  district. 

SALARIES    OK    CLERKS    DIBINCJ    VACANCY    IN    OFFICE    OF    DISTRICT    ATTORNEY. 

Mr.  HuHTED.  Returning  to  ])age  119,  for  the  purposes  of  the  rec- 
rd,  will  you  explain  the  meaning  of  the  following  language: 

And  for  salaries  of  rej^ularly  appointed  clerks  to  United  States  district  attor- 
5ys  for  services  rendere<l  dnrinjr  vacancy  in  tlie  office  of  the  United  vStates  dis- 
ict  attorney. 

Mr.  Kennard.  This  legislation  was  requested  and  granted  by  Con- 
fess a  number  of  years  ago  to  cover  those  cases  in  which  a  district 
itorney  goes  out  of  office  but  his  clerk  remains  at  his  desk  and 
tnders  service;  without  this  legislation  we  would  not  be  able  to  pay 
le  clerk  in  such  a  case  for  actual  services  rendered. 
Mr.  HusTED.  During  that  time  the  clerk  is  practically  acting 
nited  States  attorney^ 

Mr.  Kennard.  I  would  not  say  the  clerk  was  acting  United  States 
torney,  but  I  should  think  the  regulai-  assistant  would  be  acting 
nited  States  attorney.  However,  the  clerk  is  there  rendering  serv- 
er and  the  business  of  the  office  goes  on. 

Mr.  Hi'STEi).  I  nder  existing  law,  then,  in  the  absence  of  this  leg- 
lation,  would  the  regularly  appointed  clerks  receive  no  salaries? 
Mr.  Kennard.  lliey  go  out  with  the  district  attorney,  just  as  a  dep- 
■y  marshal  goes  out  with  his  principal. 

Mr.  HusTED.  AVhen  the  United  States  attorney  goes  out  of  office, 
le  office  of  clerk  automatically  terminates? 
Mr.  Kennard.  That  is  the  cause  of  this  provision. 
Mr.  Harris.  I  might  add  that  that  condition  will  not  obtain  for 
ore  than  a  dav  or  two  at  a  time,  because  the  court  immediately  ap- 
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|)<)ints  an  attorney  ad  interim,  wliirli  is  provided  for  liy  law,  nDtil| 
t\w  H'pilar  appointment  is  made  l>y  the  Presiilent. 

Mr.  IIi'sTEi).  And  I  assimie  that  (hiring  this  period  the  eleri[Bl}(rr 
pui<l  a  pro  rata  of  his  annual  sahirv  for  the  time  he  is  actually  per* |  > 
forminir  the  duties  of  Herk^ 

Mr.  Kknnard.  Yes.  .sir. 

Mr.  IlrsTEi).  Althoii^Ii  not  regidarly  in  office? 

Mr.  IlAKms.  It  is  seldom  more  than  a  day  or  two,  because  a  net 
fttlorney  is  usually  a])pointed  imme<liately  hy  the  court. 

UVAii  L\n   ASSISTANT  TO    IXITKIl   STATES   DISTKKT   ATT«»RXEYS. 
l.NCHKASK  OK    MAXIM  I'M    SALARY    AM.OWAM'K. 

Mr.  Holland.  On  pa^e  121.  where  in  the  hist  line  you  will  notiit 
ill  fhe  l>rackets  $;i,(HH)  or  sW.5(K).  inmiediately  following:,  that  relates 
t/i  the  salaries  of  re^idar  assistants  to  the  Ignited  States  district  it- 
torneys.  the  Attorney  (leneral  under  the  law  having  the  rigrht  to 
fix  the  salaries  of  a.'-sistants  to  United  States  <listrict  attorneys,  witl 
(i  fuaxinium  limit,  however,  of  ^l^.iHH),  except  in  the  districts'of  Xef 
Vork.  ( 'hicago,  and  Philadelphia,  those  three  districts.  Now,  we  find 
that  it  is  difiicult.  in  fact,  it  is  impossible  in  certain  locations,  to  ob- 
tain the  right  kind  of  assistants,  even  at  a  maximum  salary  of  $3,000. 
fin<l  fie  would  like  to  have  the  limit  raised,  so  that  in  the  discretion 
of  the  Attorney  (leneral  he  could,  when  necessary,  pay  these  assistants 
;ih  high  as  $8,r)()(). 

.Mr.  Ml  sTKi).  Your  estimate  for  1J)*2H  is  $5().(KM)  in  excess  of  your 
i«;-,timate  for  1922.  and  in  excess  of  the  appropriation  for  1922  by 
Si;50.^KK):  that  $50,(KK)  additional  in  the  estimate  was  made  to  cover  tk 
udditi(mal  compensation  recpiested:  that  rej)resents  the  difference 
lH't\v(»en  $8,500  and  $;^,(K)0  for  the  number  of  men  that  you  feel  yoa 
liave  to  employ  at  the  advanced  salary'^ 

Mr.  Holland.  Yes.  sir:  and  we  feel  it  would  he  economical  to  do 
that. 

Mr.  Hi  STKI).  If  you  secure  better  and  more  efficient  lawyers  at 
s;i.500.  would  it  not  be  possible  to  let  enough  of  the  lower-priced  men 
go  to  cover  this  $50,000  item? 

Mr.  Holland.  That  would  seem  to  be  true,  but  there  are  other 
places  which  would  offset  tliat  where  we  feel  Ave  will  have  to  employ 
additional  regular  assistants:  those  regular  assistants  are  put  on  only 
when  the  United  States  district  attorney  makes  a  request  therefor 
and  furnishes  a  certificate  of  the  presiding  judge  as  to  the  necessity. 

Mr.  HrsTKD.  What  reason  have  you  to  believe  that  the  businessof 
the  offices  of  the  Ignited  States  district  attorneys  will  be  greater  in  the 
vear  19'JH  than  the  current  vear? 

Mr.  Holland.  Tho  way  the  cases  are  coming  in  at  the  present  time 
shows  tliat  there  is  an  increased  volume  of  business,  due  to  prohibition. 
(hie  to  violations  of  the  narcotic  act  and  the  Dver  Act,  and  due  also 
to  the  general  proposition.  Mr.  Ccmgiessman,  that  as  Federal  lavs 
are  extended,  so  that  offenses  which  were  formerly  punishable  by 
the  States  are  punishable  under  Federal  law,  it  is  very  noticeable  that 
State  oflicials  sidestep  their  responsibility  and  put  such  responsibility 
on  the  Federal  (Tovernment. 
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INCREASE  IN   WORK. 

Mr.  Hu8tp:d.  Is  the  business  heavier  now  than  it  was  six  months 
ago? 

Air.  Holland.  Very  much  heavier. 

Mr.  Harris.  All  our  information  indicates  that,  but  we  have  no 
statistics  except  at  the  end  of  the  year,  the  requisitions  for  authoriza- 
tions show  that  tlie  business  is  very  much  heavier. 

Mr.  HusTED.  Do  repoi-ts  from  the  offices  of  the  United  States  dis- 
trict attorneys  indicate  that? 

Mr.  Harris.  Yes,  sir. 

Mr.  Htjsti':i).  Do  they  indicate  that  it  is  progressively  increasing? 

Mr.  Harris.  Yes,  sir ;  the  statistics  show  that  there  will  be  a  de- 
cided increase  this  year  over  last  year. 

Mr.  Holland.  Last  year  the  prohibition  cases  were  over  31,000  in 
round  numbers,  if  I  recall  the  figures  correctly,  and  we  estimate,  from 
information  received  from  the  United  States  attorneys,  that  we  will 
probably  reach  50,000  this  year.  That  is  about  what  the  figure  is, 
that  they  will  have  at  least  50,000. 

Mr.  Husted.  Is  that  not  inconsistent  with  the  published  statements 
of  prohibition  enforcement  officers  that  prohibition  is  being  more 
and  more  effectively  enforced,  that  the  number  of  violators  is  dimin* 
ishing? 

Mr.  Holland.  The  number  of  violators  may  be  diminishing,  but 
the  number  of  apprehensions  is  certainly  increasinjy.  Those  two 
statements  are  apparently  inconsistent,  but  on  analysis  they  will  be 
found  to  be  not  inconsistent. 

Mr.  Husted.  I  nbtice  in  the  papers  recently  statements  by  Mr. 
Haynes,  and  by  the  i)rohil)ition  enforcement  officers  of  New  York 
State,  to  the  effect  that  the  situation  is  getting  under  control  and  that 
the  people  are  observing  the  law  better  than  they  did,  that  there  are 
less  infractions  of  the  law,  and  that  bein^  the  case  I  should  think 
that  we  might  look  forward  to  a  decreased  expenditure,  rather  than 
an  increase  in  the  year  1928,  assuming  their  statements  to  be  correct. 

Mr.  Holland.  Their  statements  may  be  correct,  I  do  not  know; 
but  the  more  active  your  prohibition  enforcement  department  be- 
comes, the  more  cases  you  are  going  to  have.  There  may  be  fewer 
violations,  but  more  apprehensions. 

Mr.  Husted.  The  question  that  arose  in  my  mind  was  as  to  whether 
this  tremendous  expenditure  for  the  enforcement  of  prohibition  is 
going  to  be  a  continuous  performance  from  year  to  year  to  keep  this 
law  in  force,  or  whetlier  we  should  not  look  forward  to  some  reduction 
in  expense? 

Mr.  Holland.  Some  of  those  who  have  studied  that  situation  are 
inclined  to  the  opinion  that  the  unprecedented  increase  in  the  number 
of  narcotic  cases  is  due  to  the  fact  that  it  is  becomino:  increasindv 
difficult  to  obtain  liquor. 

Mr.  IlrsTKi).  Are  there  any  (juestions  on  this  item,  TNIr.  Johnson? 

Mr.  Johnson.  AVhat  ])age? 

Mr.  Hi'STEi).  Page  121.     This  is  the  item  for  the  regular  assistants. 

Mr.  Johnson.  No;  I  have  none. 

Mr.  IlrsTKi).  Mr.  Evans,  have  you  any  questicms? 

Mr.  Evans.  Xo;  I  think  not.  Of  course,  I  would  like  to  cut  it 
down,  but  I  do  not  see  how  we  can. 

Mr.  lIx'STKi).  I  do  not  see  verv  well  how  we  can. 
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Wkdnksday,  March  8, 1922.  |  Mi 

Sir. 

ASSISTANTS  T<i  THK  ATTORNKY  iiKNKKAL  AND  'H)  XTNITKI)  STATES  DlSTUnifet 

ATTORNKYS  IN  SPECIAL  CASES.  I  )lr. 

STATEMENT  OF  MB.  H.  E.  KNIGHT,  SPECIAL  ASSISTANT  TO  Til  I  )lr 

ATTORNEY  GENEKAL.  Jlr. 
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Mr.  IIi'STEi).  Wv  will  take  iij)  the  item  on  pa^e  l±2  of  the  bill  for 
assistants  to  the  Attorney  (leneral  and  to  United  States  district  at- 
torneys employed  by  the  Attorney  (ieneral  to  aid  in  special  cases. etc. 

Mr.  Holland.  Before  I  testify  on  that,  I  would  like  to  have  Mif. 
Knight,  who  is  the  head  of  the  Patent  Division,  wliieh  is  a  subdivi- 
sion of  our  Claims  Division,  testify  with  reference  to  the  cases  under 
his  jurisdiction,  for  the  reason  that  he  has  to  leave  the  city. 

Mr.  HusTED.  The  estimate  for  1923  is  $1,000,000,  and  the  appro- 
priation for  1922  is  $60()/XX).  The  appropriation  in  the  reguLir  hill 
and  the  deficiency  appropriations  for  1921  amounted  to  $1,000/10(1, 
while  for  previons  years  the  appropriations  were  considerably  less. 
Therefore,  the  department  is  asKing  for  this  year  an  amount  equal  to 
the  largest  appropriation,  with  the  deficiency  appropriations,  made  P?  j 
since  the  year  1915.  according  to  this  table.  We  will  be  glad  to  heir  |™ 
you,  Mr.  Knight.  Vff 

Mr.  Knight.  I  understand  that  the  character  of  the  testimony  r^'^^ 
sought  from  me  is  to  show^  some  reason  for  this  large  estimate  fw  ■'^t 
the  coming  year.  This  estimate,  as  I  understand  it,  is  based  partly 
upon  the  experience  of  last  year,  when  the  appi'opriation  was  $450.-  I  jf 
000,  which,  with  subsequent  deficiency  appropriations,  brought  the  I/' 
total  amount  up  to  $1,000,000.  The  present  estimate  is  for  $1,000,000  Imii 
for  the  coming  fiscal  year.  |  ^' 


PATENT  SUITS  AGAINST  VNITKI)  STATES. 
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Mr.  HusTED.  Do  you  estimate  that  the  amount  of  business  to  be 
handled  during  the  fiscal  year  1923  will  be  as  great  as  the  business  |  J 
actually  handled  in  the  fiscal  year  1921  ? 

Mr.  Knight.  I  think  it  will  be  considerably  greater,  Mr.  Chairman. 

Mr.  TiNKHAM.  In  what  direction  and  from  what  cause? 

Mr.  Knight.  There  has  been  a  gradual  increase  in  the  business  for 
some  time.  My  own  experience,  of  course,  is  largely  confined  t»  |«i 
patent  cases.  The  patent  suits  against  the  United  States  are  matters  lie 
of  rather  recent  development,  and  that  development  has  reached  in 
several  different  directions.  We  have  not  only  the  ordinary  patent 
cases  in  the  Court  of  Claims,  whether  brought  direct  or  by  reason  of 
reference  from  Congress,  but  we  have  a  large  number  of  other  cases 
involving  patents. 

Mr.  TiNKHAM.  This  is  mostly  due  to  the  war  ? 

Mr.  Knight.  It  is  nearly  altogether  due  to  the  war.  They  are 
more  particularly  due  to  that  Avar  act  known  as  the  naval  appropria- 
tion act  of  1918,  in  which  a  clause  was  inserted  making  the  United 
States  practically  the  sole  defendant  where  it  used  or  had  made  fot 
its  use  an  article  which  was  found  to  infringe  upon  a  patent. 

Mr.  HusTED.  Will  you  give  the  number  of  patent  cases  in  suit  in 
your  charge? 


APPROPRIATIONS,   DEPARTMENT  OF   JUSTIC^E,   1923.  266 

Mr.  Knight.  There  «re  112. 

Mr.   IIiTSTEi).  AVill  yon  state  tlio  total  amount  involved  in  this 

Sation? 
r.  Knight.  It  is  very  difficult  to  state  that  amount  except  as  an 
Jmate. 

Mr.  HusTED.  Will  you  be  ^ood  enough  to  estimate  that? 
Mr.  Knight.  A  good  many  of  those  claims  are  brought  with  the 
lount  to  be  determined  by  the  court,  and  there  is  no  indication  on 
3  face  of  them  on  which- a  final  estimate  could  be  made.  Thus,  we 
ye  the  claim  of  a  patentee  who  charges  that  the  TTnited  States 
'ringed  his  patent  in  the  construction  of  buildings  during  the  war. 
le  claim  is  2^  cents  per  square  foot,  and  the  United  States  con- 
ucted  those  buildings  by  the  square  mile.  If  we  should  make  an 
imate,  or  if  the  final  award  should  be  made  (m  that  basis,  the  mat- 
would  run  into  extraordinary  figures.  I  have  guessed  at  the 
al  amount  involved  in  that  particular  item  as  $10,000,000. 
Mr.  HiTSTW).  You  have  estimated  $1().()()(),(KK)  as  the  total  amount 
''olved. 

Mr.  Knight.  In  that  (me  case.     We  have  cases  which  will  run  all 
?>  way  from  $2,700  up  to  $122,r)00,()(K).     Those  are  cases  in  which 
i  amounts  of  the  claims  are  stated.     The  total  amount  of  those 
ims  in  suit  is  $2:M.4()1,()89.7().     That  amount  is  based  upon  the 
btement  of  the  exact  figures,  where  those  figures  are  given  in  tho 
lims,  and  it  does  not  include  those  claims  in  which  the  figures  arc 
t  stated  in  the  petition,  and  which  must  be  detennined  on  an  ac- 
anting  based  on  the  finding  of  the  court. 
Mr.  Hustp:i).  And  which  are  left  to  be  determined  ( 
Mr.  Knight.  Yes,  sir;  I  have  estimated  that  those  that  mav  come 
in  the  near  future  will  amount  to  $250,(K)0.00(). 
Mr.  HusTED.  $2r)0,()00.()()()  in  addition  to  the  $28 1, ()( )(),()( )0? 
Mr.  Knight.  Yes,  sir. 

Mr.  HusTED.  Referring  to  the  seccmd  estimate,  does  that  include 
I  the  claims  under  investigation,  but  not  in  suit,  which  have  been 
ed  with  the  De])artnient  of  Justice? 

Mr.  Knight.  Those  that  are  filed  for  investigation  with  the  De- 
irtment  of  Justice  and  those  to  which  the  attention  of  the  De- 
irtment  of  Justice  has  been  called  by  reason  of  investigations  j)en(l- 
g  in  some  other  department. 

Mr.  HusTEi).  That  is  the  total  amount  of  the  claims  in  litigation 
id  of  claims  which  mav  result  in  litigati(m,  so  far  as  vou  have  been 
[vised  of  their  existence? 
Mr.  Knight.  Yes,  sir;  in  patent  cases. 

NrMHKK    AM)    SALAKIKS    OK    SI'tClAI.    ATTOIJNKYS    1\    I'A TKXT    CASKS. 

Mr.  HusTED.  AVill   vou  irive  the  number  of  atlonievs  under  vou 

ho  are  engaged  in  patent  litigation? 

Mr.  Knkjht.  I  til  ink  that  there  are  31. 

Mr.  HusTED.  Can  you  give  us  the  aggregate  amount  of  the  salaries 

•  the  31  attorney's  ^ 

Mr.  Knight.  Those  gentlemen  are  mostly  paid  on  bills  rendered. 

e  amounts  of  which  are  settled  by  the  Attorney  (leneral.    Employ- 

ents  are  made  subject  to  the  approval  of  the  accounts  in  each  case 


266  APPKOlMtlATIONS,   DKPARTMKNT  OF   JUSTICE,   1923.  I 

uy  fhf  Attorney  (uMieral.    1  can  say  that  the  total  amount  paidil  Mr 
x.Uir^,  Mif?<:ial  assistants  last  year  was  $147^88.80.  I  Mr 

Mr,  IIlstei>.  Tliat  is  for  the  fiscal  year  1921  If  I  Mr 

Mr.  Kxi«HT.  Yes,  sir.  Tliere  have  l)een  some  additional  onesttl^i 
\0fnuU'A.  and  I  have  inchuled  three  not  ^iven  in  this  list  of  thoeeni  Mi 
r^-'-^iv^-d  tliat  $147,238.80.  \k\ 

Mr.  IIi:.sTED.  In  nearly  all  cases  the  comi>ensation  of  those  specM|])&i(' 
\rAlful  attorneys  is  left  to  lie  determined  after  the  rendition  oim  ^ 
for  MTvices  by  the  Attorney  General?  Ipiv 

Mr.  KxiGHT.  In  all  cases  except  two  or  three  where  the  menuM 
iuf.r^.  in  the  depai-tnient  outside  of  the  statutory  roll  and  are  oil 
salary.  I  it 

Mr.  Ht'STiii).  Is  there  any  arrangement  existing  between  those ^1  ii 
'ial  patent  attorneys  and  the  Attorney  (general  imder  which  tharl 
''ornj>eiLsation  is  limited  to  not  exceed  a  certain  fixed  amount?        I 

Mr.  Knight.  The  arrangement  with  all  of  them  is  for  a  per  dienij| 
but  not  to  exceed  $1,()00  per  month  in  any  one  month.  I 

Mr.  HusTW).  That  is  irrespective  of  the  amount  of  work  doneiBI 
aiiv  one  month  or  upon  any  particular  case  or  number  of  ease.s?        I 

Mr.  Knight.  Yes,  sir.  I 

Mr.  HusTED.  Vou  stated  that  in  your  opinion  the  peak  of  this  pit* I 
<-nt  litigation  had  not  yet  been  reached?  I 

Mr.  Knight.  My  impression,  gained  from  the  gradual  increase  dor- 1 
ing  the  last  three  years,  is  that  the  coming  year  will  witness  thtfl 
peak.  I 

Mr.  HusTEi).  You  think  it  will  come  during  the  year  1923?  I 

Mr.  Knight.  Yes,  sir.  "  I 

Mr.  HusTEi).  And  from  tliat  time  on  we  should  reasonably  expect! 
>Thould  we  not,  a  rather  sharp  recession?  ^ 

Mr.  Kntght.  I  should  say  so ;  yes,  sir ;  because  the  statute  of  limi- 
tations in  patent  cases  is  six  years.  The  act  of  1918  gives  the  United 
States  all  defenses  usual  in  patent  suits,  and  one  of  those  defenses  is 
llie  statute  of  limitations.  Taking  six  years  back  from  1923  we  get 
to  1017,  when  tlie  war  began.  I  should  say,  therefore,  that  those  ww 
have  legitimate  claims  will  i)resent  them  for  prosecution  sometime 
during  the  coming  fiscal  year. 

JKAVKL  AND  Sl'HSISTKNCK  KXI'KNSKS  OK  SPFX'IAL  ATTORNEYS  IN  PATENT  CASKS  IN  1921. 

Mr.  Hi'STEi).  T  note  that  you  actually  spent  in  the  fiscal  year  19*21 
for  travel  and  subsistence  expenses  of  these  special  assistants  $69,- 
1IM.<S4,  but  that  you  estimate  that  you  will  need  $100,000  for  that 
purpose  in  the  year  1928.  Tn  view  of  tlie  fact  that  your  appropria- 
tion for  1921  was  exactly  the  same  as  the  amount  of  your  estimate 
for  1023,  why  should  the  allowance  f6r  travel  and  subsistence  expenses 
l)e  so  largely  increased  over  your  actual  expenditures  in  1921  f 

Mr.  Harris.  If  I  may  suggest,  could  you  leave  that  for  Mr.  Holland 
and  myself  to  tefstifv  to? 

Mr.  TiNKHAM.  ^'ou  are  here  to  testify  only  in  relation  to  the  patent 
cases  ? 

Mr.  KxKiHT.  Yes:  unless  T  am  asked  some  questions  that  I  can 
answer. 

Mr.  TiNKiiAM.  Besides  expenditures  for  the  salaries  and  fees  of 
these  special  assistants,  what  other  expenditures  are  made  from  this 
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Mr.  KxiGHT.  That  is  all. 

Mr.  TiNKHAM.  For  the  fees  and  salaries  of  these  men? 

Mr.  Knkjht.  I  iin(lei*stan<l  your  question  relates  to  the  fees  of 

aal  assistants? 
Mr.  TiNKHAM.  Yes;  and  my  question  also  relates  to  the  item  in 
^li©  bill,  so  far  as  expenditures  from  it  are  concerned,  in  relation  to 
'l^>atent  cases. 

Mr.  Knight.  None  other  than  the  fees  of  special  assistants  are 
^aid  out  of  this  particular  item. 

Mr.  Harris.  And  traveling  expenses. 

Mr.  Ht^sted.  Will  you  furnish,  and  incorporate  in  your  statement 
:*t  this  point,  the  amount  of  travel  and  subsistence  expenses  incurred 
T)y  special  assistants  in  the  fiscal  year  1921? 

Mr.  Knight.  All  special  assistants  or  patent  assistants? 
Mr.  HrsT^:D.  Patent  assistants. 
Mr.  Knight.  Verv  well. 

Note. — Kxpeimt's  of  travel  and  subsistence  of  special  attorneys  in  patent  cases 
In  1921  apjrrefrated  ^7J96.()r». 

Mr.  Evans.  It  mi^ht  be  that  you  could  tell  me  this:  Is  there  any 
considerable  portion  of  this  traveling  expense  that  is  for  your  attor- 
neys— and  when  I  say  your  attorneys,  I  mean  those  who  assist  in 
patent  easels  ? 

Mr.  Knight.  It  would  not  be  a  very  large  proportion  of  it,  sir. 

Mr.  Evans.  It  would  be  inconsiderable? 

Mr.  Knioht.  In  j)r()portion  to  the  whole:  yes,  sir. 

Mr.  P]vANs.  Then,  the  next  question  is:  Would  your  exj>enses  be 
increased  in  1928  over  what  they  were  in  1921  and  1922? 

Mr.  Knight.  Over  1921  there  will  be  a  very  considerable  increase. 
"We  are  now  in  the  midst  of  taking  evidence  throughout  the  country 
in  these  cases,  and  the  extent  of  that  will  be  much  larger  during  the 
coming  year  than  it  was  in  1921,  and  I  think  even  larger  than  in  1922. 

Mr.  Evans.  Most  of  that  will  be  on  one  or  the  other  of  the  two 
coast§,  will  it  not  ? 

Mr.  Knight.  Throughout  the  country. 

Mr.  Evans.  There  will  not  bo  much  oi  that  in  the  Middle  West  ? 

Mr.  Knkjht.  Yes.  We  have  been  taking  testimony  recently  in 
Minneapolis,  in  Massachusetts,  and  in  New  \ork. 

Mr.  Evans.  Well,  Massachusetts  and  New  York,  of  course,  will 
come  within  the  Atlantic  coast. 

Mr.  Knight.  I  realize  that,  but  1  was  thinking  of  the  ones  that 
have  been  going  on  in  the  last  week  or  so. 

Mr.  Evans.  What  I  meant  Avas  this:  Is  there  any  considerable 
portion  of  your  testimony  that  will  come  from  places  between  the 
Allegheny  and  Kocky  Mountains? 

Mr.  Km(4ht.  Yes:  Avherever  the  defenses  are  found;  for  example, 
we  ex})ect  to  take  some  testimony  in  Texas  in  regard  to  this  vers' 
claim,  and  we  can  not  tell  in  advance  where  tliev  will  lie.  but  thev 
Avill  lie  throughout  the  country.  A  patent  attorney  must  find  his 
ilefenses  wlieiever  lie  can  and  i)ut  liis  witnesses  on  wherever  he  can 
<ret  them.  T  would  like  to  add  this,  that  vou  inav  have  noticed 
that  we  estimate  a  very  considerable  increase  in  the  ])atent  busmess 
during  the  coming  year,  and  I  am  practically  sure  that  we  shall 
have  to  employ  additional  special  assistants  during  the  coming  year. 
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Mr.  Evans.  That  suggests  tho  following  (|uestion:  In  19221,  acA)nl- 
ing  to  the  estimate  on  page  128,  there  were  175  special  attorneys,  ind 
in  your  estimate  for  1923  you  only  seek  to  have  163.  Is  there  som 
branch  of  the  service  in  which  there  will  be  a  decrease,  and  if 
not,  why  the  condition  as  indicated? 

Mr.  Knight.  I  shall  have  to  ask  some  one  else  to  answer  that 
but  in  the  patent  business  there  will  be  an  increase.  I  want  to 
call  attention  to  the  fact  that  these  patent  cases  are  not  all  in  the 
Court  of  Claims,  but  are  scattered  through  many  courts,  and  w 
have  got  to  have  people  who  are  capable  of  practicing  in  those  differ- 
ent courts  in  this  peculiar  class  of  cases. 

Mr.  Harris.  In  reply  to  Mr.  Evans's  interrogatory,  that  figure  as 
to  1928  is  based  on  the  roll  at  the  time  we  made  up  the  estimate.!/ 
August  31.  1921,  which  is  the  only  information  we  have.    We^ 
all  the  attorneys  then  in  sight,  then  being  paid,  and  put  them  ori'tb|''i^ 
roll  and  that  has  been  the  custom  for  years.     Xoav,  very  frequently 
we  can  not  tell  how  many  may  be  employed;  that  is,  how  many|*; 
additional  will  be  employed  until  the  occasion  arises,  because  they 
are  only  employed  in  special  case.s  and  can  not  be  employed  jsjen- L^^ 

erallv.  If 

Lc 
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Fru)at,  March  10,  1922. 

Mr.  lIxjsTEi).  We  will  continue  the  discussion  of  the  item  on  pap 
122.  for  assistants  to  the  Attorney  General  and  to  United  States 
district  attorneys  in  special  cases.  We  have  already  heard  Mr. 
Knight,  who  is  in  charge  of  patent  cases,  on  this  item,  and  we  will 
now  hear  Assistant  Attorney  (ieneral  Holland. 

Mr.  HorxAND.  This  item  for  the  year  1922  carries  an  appropria- 
tion of  $600,000,  and  Ave  are  asking  for  the  fiscal  year  1923,  $1,000,- 
000.  For  the  fiscal  year  1922  the  reports  filed  here  show  a  deficit 
of  $253,000,  in  round  numbers,  and  that  has  now  been  increased 
since  that  estimate  Avas  made,  so  that  the  deficit  is  about  $260,000. 

DEFICIENCY,    1022. 

Mr.  P^vANs.  Do  you  mean  to  say  that  there  is  a  deficit,  now  ap- 
parent of  $2G0,00O,  or  that  the  deficit  wdll  be  $260,000  if  you  con- 
tinue to  run  at  the  rate  you  are  now  running? 

Mr.  Holland.  I  mean  the  latter.  We  are  now  running  at  a  rate 
Avhich  w^ill  show  a  deficit  in  this  fund  of  $260,000.  I  also  note  that 
Avithin  the  next  24  hours  that  Avill  have  to  be  increased,  because  of 
some  cases  where  additional  assistants  must  necessarily  be  appointed. 
We  asked  for  a  deficiency  appropriation  of  $300,000,  which  was  cut 
down  by  the  committee  of  tho  House  to  $150,000,  which  leaves  us 
about  $110,000  to  the  bad  on  that  item,  as  things  now  stand.  As 
the  chairman  has  stated,  you  have  already  heard  the  testimony  of 
Mr.  Knight,  who  handles  the  patent  cases  in  our  department  of 
claims.  You  have  also  heard  the  testimony  of  Judge  Lovett,  assist- 
ant to  the  Attorney  General,  in  charge  of  the  department  of  claims. 

Mr.  HusTED.  Not  on  this  particular  item,  however. 
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Mr.  Harris.  His  testiinoiiy  only  related  to  this  item  in  so  far  as 
b  shows  the  business  in  connection  with  Court  of  Claims  cases  in 
^liich  special  assistants  were  employed. 

FUNDS    FROM    WHICH    SPECIAL   ATTORNEYS    ARE   PAID. 

Mr.  HusTEi).  The  attorneys  under  the  direction  of  Judge  Ix)vett 
'i:^  not  paid  out  of  this  appropriation  for  special  assistants,  are  they? 

Mr.  Holland.  Some  of  them  are. 

Mr.  Evans.  Those  that  are  engaged  in  patent  cases?  • 

Mr.  Hou^AND.  Those  employea  in  patent  cases  and  in  other  cases, 
i^herever  they  have  to  employ  special  assistants  to  handle  the  vol- 
Lme  of  business. 

Mr.  HrsTED.  Then  I  had  the  wrong  idea  about  it  and  I  would 
iie  to  have  it  straightened  out.  I  understood  that  the  attorneys 
Sfcnployed  in  i)atent  cases  were  paid  out  of  this  item,  and  that  the 
.<;torneys  engaged  in  the  conduct  of  antitrust  cases  were  paid  out  of 
.  special  appropriation  for  the  defense  of  suits. 

Mr.  Holland.  This  appropriation  has  nothing  to  do  with  anti- 
trust cases.  In  order  to  set  you  right  on  that  I  will  say  that  in  the 
lepartment  of  claims,  presided  over  by  Assistant  Attorney  General 
^ovett,  and  in  all  other  departments  presided  over  by  Assistant  At- 
orneys  General,  they  have  regular  forces  of  assistant  attorneys  hold- 
Hg  statutory  positions,  but  the  statutory  positions  are  not  sufficient 
:io  enable  us  to  handle  the  business  in  any  single  one  of  those  de- 
partments. Consequently  it  becomes  necessary  to  appoint  special 
issistants  to  the  Attorney  General  to  work  in  all  of  those  depart- 
nents.  Therefore  Mr.  Knight  has  testified  as  to  the  special  assist- 
mts  required  in  his  particular  subdivision  of  the  division  of  claims, 
ind  I  understood  that  Judge  Lovett  testified  as  to  the  general  volume 
rf  business  in  the  whole  division,  which  would  be  reflected  to  a  cer- 
ain  extent,  at  least,  in  this  item  here,  because  any  additional  assist- 
nts  he  would  need  would  have  to  be  paid  out  of  this  fund. 

Mr.  Hfsted.  As  a  matter  of  fact,  some  of  these  assistants  for 
irhom  you  are  making  provision  in  this  item  are  engaged  in  the 
onduct  of  antitrust  cases? 

PAY    OF    SPECIAL    ATTORNEY    IN     ALIEN     PROPERTY     DIVISION. 

Mr.  Holland.  No,  sir;  that  is  not  the  fact.  The  antitrust  division 
s  a  subdivision  under  Col.  Goff,  assistant  to  the  Attorney  General, 
.nd  that  department  stands  on  its  own  footing  and  we  pay  no  spe- 
ial  assistants  out  of  this  fund  in  that  department  with  the  excep- 
ion  of  Mr.  Johnson,  who  is  at  the  head  of  the  alien  pro])erty  divi- 
ion,  which  is  also  under  Col.  Goff.  That  one  salary  does  come  out 
tf  this  fund,  and  that  is  for  the  reason  that  we  wanted  the  head  of 
hat  division  to  be  subservient  in  every  way  to  the  department,  and 
lot  put  him  in  a  position  where  he  might  think  or  where  it  might 
)e  claimed  l)y  others  that  he  was  really  not  in  our  employ.  We 
vant  him  under  our  direct  supervision  for  that  reason.  Is  that  sit- 
lation  clear  to  you? 

Mr.  Httsted.  That  is  exactly  in  conformity  with  my  original  un- 
lerstanding.    I  simply  misunderstood  what  you  said  awhile  ago. 

Mr.  Evans.  What  is  Mr.  Johnson's  salarv? 
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Mr.  HoLiiAND.  Six  thousand  dollars.  The  Attorney  (leneral  testi- 
fied the  other  day  as  to  certain  additional  assistants  who,  after  going 
over  the  work  of  the  department  pretty  carefully,  he  had  concfudeu 
woidd  probably  be  necessai'v  in  the  next  year. 

NKKD    OF    ADDITIONAL    SPECIAL    ATTOKNKYH. 

I  want  to  sav  that  if  we  put  on  the  entire  number  to  which  he 
testified,  to  wiC  VMK  we  could  not  get  by  with  the  $1,000,000  which 
we  are  asking  in  this  fund.  It  mav  not  l)e  necessary  to  put  all  of 
those  assistants  on,  l>ecause  it  is  absolutely  impossible  to  make  a  very 
good  prognosis  as  to  what  the  business  of  that  department  may  be. 
We  can  only  hit  certain  high  points  in  making  these  calculations. 
For  instance,  in  the  enforcement  of  national  prohibition,  we  went 
over  that  very  carefully  in  connection  with  the  total  figures,  esti- 
mating what  we  though  we  might  need  under  that,  and  I  think  it 
was  48  additional  attorneys.  However,  the  Attorney  (Jeneral  said, 
"We  can  probably  get  along  with  half  that  number;"  so  we  put 
the  item  in  for  25.  We  may  be  able  to  get  along  with  less  than  2j. 
In  all  these  other  cases,  as  well  as  in  prohibition  enforcement,  we 
are  confronted  with  a  continual  change  in  conditions  from  day  to 
day,  and  almost  from  hour  to  hour. 

For  example,  a  United  States  attorney  writes  in  or  frequently 
comes  in  and  explains  the  situation  and  says  that  it  is  absolutely 
necessary  for  him  to  have  a  special  assistant  to  try  a  certain  case, 
or  a  certain  number  of  cases.  Sometimes  we  are  able  to  talk  him 
out  of  that,  or  he  concludes  that  i>erhaps  he  can  get  by.  Maybe 
he  does  get  by,  or  he  may  go  down  the  line  and  nnd  that  he  can 
not  handle  the  case,  and  then  we  simply  have  to  make  an  appoint- 
ment there.  In  other  instances  Vnited  States  attorneys  will  say  that 
they  can  handle  things,  and  yet  we  may  realize,  after  going  into  the 
matter  thoroughly,  that  it  is  beyond  his  depth  and  that  he  can  not 
do  it  properly,  and,  looking  to  the  magnitude  of  some  case,  we  may 
suggest  to  the  United  States  attorney  that  he  ought  to  have  and 
must  have  assistance  in  that  case.  I  had  a  case  in  point  the  other 
day,  from  Brooklyn,  known  as  the  Pier  cases  over  there,  in  which 
the  Government,  during  the  war,  simply  went  in  and  took  over 
j)iers  and  used  them,  and  now  comes  the  (|uestion  of  compensation 
for  the  use  of  those  piers.  The  United  States  attorney  over  there 
said  that  it  would  be  absolutely  impossi})le  for  him  to  try  those 
cases,  but  we  told  him  he  would  have  to  do  it,  or  that  he  would  ha^* 
to  get  along  without  helj).  He  came  over  to  the  department,  arid  the 
final  arrangement  in  that  case  was  that  we  got  by  without  appoint- 
ing a  special  assistant  because  we  arranged  for  one  of  our  regular 
assistants  in  the  department  to  go  over  and  assist  in  the  trial  of 
those  cases.  He  is  doing  that  now.  I  mention  those  matters  to 
show  that  it  is  a  constantly  changing  situation  in  our  department. 
and  that  it  is,  therefore,  difficult  to  do  anything  except  to  give  yon 
gentlemen  as  nearly  as  we  can  the  bird's-eye  view  which  we  have, 
and  to  say  to  you  in  that  connection  that  these  estimates  which  were 
put  in  should  be  considered  in  that  light. 

For  instance,  we  say  we  have  10  men  provided  for  here,  or  it  may 
be  that  10  additional  men  are  required  in  income  tax  cases,  y?ai^ 
risk  insurance  cases,  and  selective  service  cases.    We  mav  not  be  aWe 


APPROPRIATIONS,   DKPARTMKNT   OF   .TITSTK^K,   1923.  271 

get  by  with  10,  and  mi^ht  have* to  have  15.    On  the  other  hand, 

mi^nt  be  jjble  to  get  by  witli  five,  but  this  is  our  best  estimate  of 

There  is  another  thing  to  be  considered  in  this  item :  You  must 

re  into  consideration  the  fact  that  if  we  get  the  additional  judges 

•  which  we  are  asking,  and  which  I  hope  Congress  will  give  us, 

will  then  be  able  to  dispose  of  a  great  many  cases  which  have  been 

nging  fire  in  the  courts  for  a  long  time,  simply  because  they  have 

t;  had  the  necessary  court  machinery  or  the  necessary  number  of 

distant  attorneys  to  try  the  cases.     For  instance,  there  are  480 

stal  fraud  cases  alone,  and  it  is  estimated  that  it  will  take  the 

ne  of  all  the  judges  of  the  district  courts  in  this  country  a  year 

practically  a  year  trying  to  dispose  of  those  cases,  if  they  tried  to 

ler  cases  at  all.    There  the  question  will,  of  coui'se,  come  up,  "  How 

n  we  get  by  with,  say,  $875,000  or  $900,0(K)?  "    Of  course,  we  will 

t  by  in  the  best  way  we  can  with  whatever  Congress  gives  us,  but 

is  a  fact  that  ought  not  to  be  lost  sight  of  that  the  business  in  the 

.st  has  not  been  kept  up  to  date,  and  is  not  up  to  date  now.  There 

no  better  evidence  of  that  fact  than  what  I  have  just  said  in  con- 

ction  with  the  postal  fraud  cases. 

Delay  in  trying  those  cases,  or  delay  in  trying  any  cases  in  our 
partment,  is  a  dangeious  thing  from  several  standpoints.  In  the 
•st  place,  it  generally  costs  more  money  to  try  an  old  case  than  to 
y  one  that  is  new,  and,  in  the  next  place,  parti  ulaiiy  in  criminal 
fttters,  delays  frecpiently  result  in  miscarriage  of  justice.  That  has 
e  effect  of  bringing  our  courts  and  the  administration  of  our 
iminal  laws  into  disrepute  to  a  certain  extent,  and  they  may  be 
Id  in  c(mtemi)t  by  the  ci'iminal  classes.  Tuquesticmably  it  reflects 
lelf  in  increased  business  in  the  courts.  It  is  suggested  by  Mr. 
arris,  and  it  is  true,  of  coui'se,  that  we  have  been  admonished  that 
'.  can  not  ask  for  deficiencies,  but  that  we  should  come  in  here  and 
ike  a  fair  and  open  presentation  of  the  whole  situation  to  this 
mmittee,  and  through  this  committee  to  Congress,  with  a  view  to 
taining  the  money  wliich  will  meet  our  retjuirements.  As  T'said 
kVhile  ago,  whatever  the  appropriaticm  may  be,  we  will  try  to  live 
thin  it,  but  we  feel  that  unless  we  are  given  the  amount  which 
1  ask  for  in  tliis  item  it  will  he  absolutely  nece>sai'y  for  us  to  come 
C'k  and  ask  for  a  deficiency  next  year,  which  we  would  like  to 
oid  if  we  can.  . 

Referring  to  the  criminal  cases  again,  1  desii'e  to  state  that  the 
*ords  of  the  courts  disclose  that  new  criminal  cases  are  being  com- 
•inced  at  a  terrific  rate,  many  of  them  growing  out  of  war-contract 
luds,  etc.,  in  additi<)n  to  the  cases  under  the  national  prohibition, 
tinarcotic,  and  Dyer  automobile  acts,  etc.  There  is  now  pending  in 
'eral  of  the  districts  of  the  Ignited  States  a  total  of  480  cases  under 
?i  so-called  post-office  fraud  statute.  They  are  exceptionally  im- 
vtant  and  indications  are  that  it  will  re(iuire  about  two  months  to 
\r  each  case.  It  is  utterly  impossible  to  determine  how  many  in- 
stigations will  ri])en  into  indictments  in  the  next  12  months  under 
e  so-called  war-contract  frauds,  but  it  is  certain  that  there  will  be 
very  large  number  of  them. 

In  addition  to  this  there  is  a  great  number  of  national  bank 
ses  now  pending  and  an  unprecedented  number  of  investigations 
e  now  going  on,  many  of  which  will  result  in  indictments  that  will 
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re(|uire  attorneys  of  exceptional  ability  to  repi'esent  the  (xovenmrt  [i 
in  view  of  the  counsel  that  is  and  will  (h?  employed  by  tl^e  defendanli  h 
Furthermore,  we  are  receiving  an  unprecedented  amount  of  workii  le 
income-tax  fraud  cases.  Sj)ecial  counsel  will  have  to  be  employedii 
an  ex(ej)tionally  lar^e  numl)er  of  these  cases,  if  they  are  to  l)eat  m 
(juately  and  j)roperly  prosecuted.  li: 

The  amount  requested  in  this  fund,  that  is,  the  fund  for  the  paydlt 
assistants  to  the  Attorney  (xeneral  and  assistants  to  the  United  Statalil 
district  attorneys  employed  in  special  cases,  for  the  approaching  &cil|l> 
year  is  the  exact  amount  appropriated  for  the  fiscal  year  1921,  all  oil 
which  will  be  needed.  No  increase,  therefore,  is  proposed  with  retl 
erence  to  the  appropriation  for  the  last  complete  fiscal  year,  but  only! 
an  increase  over  the  manifestly  inade(|uate  appropriation  for  thoeut-l 
rent  year  in  which,  as  heretofore  stated,  there  will  be  a  deficiency  of  I 
about  $300,000.  This  aj^pi^opriation  is  for  the  employment  of  speciil| 
counsel  in  cases  of  unusual  importance:  the  number  of  such  cases, 
and  particularly  the  magnitude  of  the  interests  of  the  Govennnent 
involved  therein,  have  tremendously  inci*eased,  the  interests  of  the 
Government,  involving  hundreds  of  millions  of  dollars,  depending 
upon  the  vigorous  prosecution  and  adequate  defense  of  many  suite 
by  and  against  the  Government  which  are  now  pending  or  about  to  be 
instituted.  A  considerable  number  of  the  cases  against  the  United 
States  has  already  been  adjudicated  and  the  Government  has  pre- 
vailed to  the  extent  of  many  millions  of  dollars.  The  normal  con 
sideration  of  self-protection  and  good  business  management  demands 
that  suits  against  the  Government  on  war  contracts,  patent  infringe 
ments,  etc.,  be  adequately  defended  by  special  and  capable  counsel. 

ASSISTANT  ATTORNEYS  TO  ENFORCE   NATIONAL  PROHIBITION   ACT. 

As  to  the  language  on  page  122  in  the  brackets,  to  wit :  "  Includ 
ing  $200,000  for  assistant  attorneys  to  enforce  the  national  prohibi 
tion  act,"  this  $200,000  was  a  part  of  the  $600,000  carried  in  this  ap 
propriation  for  the  fiscal  year  1922.  The  language  was  cut  out  fo 
no  special  reason,  as  we  felt  in  the  department,  in  making  up  thi 
estimate,  that  without  that  language  in  w^e  could  use  any  portion  o 
the  $1,000,000  fund  for  the  employment  of  necessary  assistants  i 
enforcing  the  national  prohibition  act.  We  find,  however,  that  th 
prohibition  enforcement  unit  and  those  specially  interested  in  enfon 
mg  the  national  prohibition  act  would  like  to  have  that  amoimt  ii 
eluded  in  the  appropriation  this  year,  that  they  would  like,  in  fac 
to  have  it  increased  to  $300,000,  not  to  be  added  to  the  $1,000,000,  bi 
to  be  set  aside  out  of  the  $1,000,000  especially  for  this  purpose.  Tl 
Department  of  Justice  has  no  objection  to  that  being  done,  and  pe: 
haps  it  might  be  well  to  do  it,  because  our  accounts  may  be  moi 
accurate  as  to  the  amount  of  money  expended  in  enforcing  the  ni 
tional  prohibition  act.  So  we  are  perfectly  willing  that  that  shoul 
be  done,  in  fact,  I  think  we. prefer  to  have  it  done. 

INCREASE  IN  AMOUNT  FOR  CLERICAL  HELP  TO  SPECIAL  ASSISTANT49. 

You  will  also  note  on  page  122  that  the  amount  for  clerical  hel 
is  increased  from  $30,000  to  $50,000;  that  is,  the  clerical  help  fi 
special  assistant  United  States  attorneys  and  special  assistants  to  tl 
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's^Dnited  States  attorneys,  and  the  increase  in  that  item  naturally  fol- 

^jgLo^s  if  the  number  of  special  assistants  is  to  be  increased,  as  the  num- 

^feer  must  unquestionably  be  increased  to  properly  handle  the  business. 

We  have  irom  each  of  these  divisions  of  the  department  extensive 

toaemorandums,  which  would  encumber  your  record  very  materially 

Xf  you  should  put  them  in^  but  which  we  hope  will  enable  us  to  answer 

^ny  specific  questions  wluch  the  conmiittee  may  desire  to  ask,  and  if 

'  Wie  data  here  will  not  i)ermit  us  to  answer  those  questions  we  will 

^c>e  very  glad  to  obtain  the  data  and  submit  it. 

I  think  that  covers  the  general  statement,  and  I  am  now  ready  to 
attempt  to  answer  any  questions  which  may  be  asked. 

AITIIORITY    F()l{    KMPIX)YMEXT    OF    SPECIAL    ASSISTANTS. 

Mr.  HusTi-iD.  Can  you  tell  us  how  many  years  this  appropriation 
has  been  carried  as  a  separate  item  ? 

Mr.  Holland.  Do  you  mean  the  $200,000  item  ? 

Mr.  HusTED.  I  mean  the  item  itself. 

Mr.  Holland.  You  mean  the  whole  .item? 

Mr.  HusTED.  Yes. 

Mr.  Harris.  It  has  been  carried  for  years.  The  employments 
are  made  under  sections  36J^,  365,  and  366  of  the  Revised  Statutes, 
and  it  goes  back  further  than  T  can  remember  and  of  which  I  have 
any  knowledge. 
:  Mr.  Husti:d.  There  has  always  been  carried  in  appropriation  bills 
for  the  Department  of  Justice  a  separate  item  for  the  employment  of 
■"     assistants  in  special  cases? 

Mr.  Harris.  Yes,  sir;  under  the  })rovisions  of  those  sections.     If 

the  committee  should  want  some  additional  information  as  to  this 

employment  of  special  assistants  and  the  distinction  between  the 

^     special  and  regular  assistants,  it  will  find  that  quite  well  set  out  by 

.    the  Supreme  Court  in  the  Crosthwaite  case.     It  is  rei)orte(l  in  the 

168  United  States  Supreme  Court  Reports  at  page  375. 

Mr.  HrsTED.  T  wanted  to  know  whether  there  was  any  particular 
significance  in  the  use  of  the  word  "  special  "  in  the  language  cover- 
ing this  item. 

Mr.  Harris.  In  that  case  in  the  Supreme  Court,  and  likewise  in 
the  comptroller's  decision  in  Fourth  Comptroller,  490,  it  is  discussed, 
and  it  is  also  discussed  in  the  Rosenfeld  case.  (121  AR.  862.)  There 
?  is  a  distinction  between  regular  assistants  and  special  assistants.  It 
is  held  in  that  decision  that  a  special  assistant  may  not  be  employed 
to  render  regular  services  in  the  attorneys'  offices,  that  the  employ- 
ment is  limited  to  such  cases  as  the  Attorney  General  may  determine 
in  his  own  mind  are  special  cases,  of  special  and  exceptional  im- 
-     portance. 

Mr.  HusTKD.  Then  the  only  significance  to  be  attached  to  the 
word  "special,"  as  used  in  connection  with  certain  cases,  is  this: 
That  special  cases  arc  those  cases  in  which  the  Attorney  General 
deems  it  necessary  to  secure  the  services  of  si)ecial  attorneys. 

Mr.  Harris.  That  is  it,  exactly. 

Mr.  Holland.  And  if  I  may  add  there,  the  necessity  of  employ- 
ing special  assistants  is  not  necessarily  controlled  by  the  importance 
of  a  particular  case  but  hv  the  number  of  cases  as  well. 
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Mr.  iiARHSi*.  TTif-  '!f:/"i*:orii  ar*^-  ti.al  lii*-  "r..j  i.»y!:ieiitji  may  "r*-  nuiz 
»f»  '^'.^pf'f'iZs  f'iiM'ii  or    -[if-^'ial  •'iajv-*-*    •/!     'ii-*-*.  •  T    f«»r  s*h«»rt    |n*ri«*r. 

Mr,  })i  <ryjf.  As  to  th*-  rfintt*-r  In  ira-ke*??.  iiiv»-rin;5  ilit-  trnfi»n>- 
ifi^ut  of  rh^  ri^rional  ffroJi:hrtI«ii.  a'T.  I  Mitiir-r^taiiil  the  >ii:5»!v&ti' '. 
to  \4'.  that  it.  will  \^.  Xf^lU'T  to  iHaiii  tiii>  p!«ivi-ifiii  in  thi.-?  iitni. 

Mr.  Ho/XA.vfi.  Th^  I^paiiirifrit  of  .Tu^ti'v  lia>  n«i  <*|x^'ial  wi>Ii  i«i 
*  xpn-rr  ih  that  matter.  It  i?.  jATfe^-tly  williii:r  tliac  that  shmiM  !^ 
ifi^'lud*-'!  Jirt  a  rf^oial  it'-rn  .^tririir  a-i*!**  ;i  '-i-rtain  amount — whatevfi 
thiji  fhiitjfi'ittfj:  Tftnv  think  n»-^v--..irv.  ,!!mI  I  wi»iiM  -iiir^n^t  2<:iinu^"*— 
out  of  t\}f'  ^A/ff}f)/ff^}  ajijirojiriatioii.  TJic  tlitfiTent  or^aluzatioIl^ 
ov#-r  th#r  rouuiry  irjt*Tf-tfM|  in  th"  I'liforri-nient  of  tlii?.  j>roIiibitiMD 
law.  wf',  find,  look  npon  tin*  f-limination  of  this  riaiise  in  hrackeb 
a-,  in'li^'atinff  a  hU'[f  h}H-kw;iri|  lath^-r  than  ji  >lep  ffirwanl.  aitJ 
w'hilir  wf»  have  f'X\An\uf'i]  the  niatti-r  to  th*'ni  to  their  satis^factiuD. 
thf'V  Kay  that  tliff  fliinination  of  thi-  iti-m  wouhl  not  In?  well  ac- 
^'crpt^'d  fiv  prohibition  f^'Ople,  an<I  will  lie  ronstrueil.  ixrrha|)s.  as  a 
rofU'Cliou  on  our  df'partinfnt  and  that  the  rea^!^m  we  iVul  not  ask  fnr 
it  wa-,  U'f-aiJW'.  w^f  intfnrlwl  to  let  uj>  on  the  enfoi cement  of  prohibi- 
tion, whi^rh,  of  rjoiirse.  is  not  th^  fa'*t.  an«l  for  that  reason  I  think. 
perliapK.  t]n:  H^^pailnient  won  hi  like  to  have  it  pnt  back  in. 

Mr.  IIi-STKO.  If  we  retain  this  language  yon  would,  of  course,  ex- 
pert IN  to  fdirninati;  the  sper-ial  provision  of  Sl."iO,«MHl  for  the  enfom- 
inent  of  national  pJohii)ition  carried  in  another  portion  of  the  bilH 

Mr.  IIofj.ANn.  No:  wr*  would  not.  Mr.  Con<^ressman,  and  f or  tk 
icH-on  tliat  the  ii;i50.(K)0  to  which  you  refer  does  not  cover  the  eni- 
ployinent  of  symcial  assistant  attorneys  cither  to  the  Attorney  Gen- 
eral or  to  tJie,  United  States  attorneys.  While  this  item  is  limited 
to  the,  enjployment  of  siM'cial  counsel,  the  other  item,  if  you  will 
reejill.  relates,  as  luis  already  been  te>tified  to.  to  other  expenses 
whieji  lire,  neccssnrily  incident  to  the  enfoi'cenient  of  the  national 
prohibition  act. 

Mr.  IIiiHTFj).  That  statement  <hH>s  not  seem  to  lie  in  conformitr 
with  the,  lan(j:ua^(j  carried  in  the  special  provision,  which  include; 
the  einnloyrnent  of  assistants,  exi)erts,  clerks,  and  other  employees. 

Mr.   lIoij.ANo.  Yes;  but  does  not  include  special  assistant  attor- 

Mr.  Ili'HTKi).  And  it  would  l)e  your  construction  that  the  use  of 
the  word  '*  JiHsi.stant"    ])revented    vou  from    employing    special  i^ 

ys? 
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It  Mr.  IIakuis.  I  might  add,  ttikiiig  into  consideration  those  indefinite 
items  that  depend  on  an  accounting  after  the  questions  of  law  have 
been  decided,  that  the  amount  will  be  very,  very  lar^e,  but  we  are 

r  unable  to  state  any  amount  as  to  that. 

£      Mr.  HusTEi).  And  that  is  largely  confined  to  the  patent  litigation, 

:r  is  it  not  ? 

\       Mr.  Harris.  Xo:  there  are  a  lot  of  other  claims  that  depend  on  an 

i  accounting  after  the  Court  of  Chihns  has  decided  many  questions  of 

.  law.  After  tliose  questions  have  been  decided  they  are  referred  to  an 
auditor  to  ascertain  tlie  amount  due.  Now,  then,  taking  what  we 
have  actually  in  suit  at  this  time  in  patent  chiims,  my  infonnaticm 
is  $231,000,000. 

Mr.  IIusTED.  A\'e  already  have  that  testified  to  by  Mr.  Knight. 

i  What  I  want  to  find  out  is  what  we  are  spending  all  this  money  for. 

'  I  want  to  find  out  tlie  total  volume  of  claims  actually  in  suit  which 
are  now  being  defended  bv  the  attorneys  of  the  Department  of 
Jurtice,  and  then  after  thatl  want  to  get  the  total  volume  of  claims 
iiow^  under  consideration  by  the  Department  of  Justice  and  which  the 
department  believes  will  socmer  or  later  result  in  suits. 

3lr.  Harris.  Shall  I  put  the  j)atent  cases  in  again  so  as  to  make  it 

■  all  in  line? 

Mr.  llusTKi).  Put  it  in  the  record  in  any  way  you  ])lease  and  classify 
it  as  much  as  you  please,  so  as  to  give  us  as  nnich  information  on  the 
subject  as  possible. 

Mr.  Harris.  I^ltent  cases,  $'28 1,40 1,039. 70:  packing-house  cases, 
$4,369,789.08;  just-compensation  cases,  $7,135,403.43 ;  parcel-post 
ca.ses,  $5,109,128.78;  5  i)er  cent  deduction  cases,  $300,000:  battleship 
cases,  $2,450,035.55;  torpedo-boat  cases,  $2,8(>9,894.90 ;  miscellaneous 
cases,  $128,054,807.15.  I  may  be  able  to  divide  that  more  specifically 
if  you  wish  to  have  me  do  so,  but  it  would  be  cpiite  hmg. 

Mr.  HrsTEi).  I  do  not  think  it  is  necessary  to  do  that  unless  some 
nieniber  of  the  committee  wants  it  further  divided. 

Mr.  KvANs.  There  is  only  one  thing  I  would  like  to  have  you  ex- 

f>lain.     You  spoke  of  the  Shipping  lioard  cases.     I  would  like  to 
lave  that  explained  and  how  far  it  touches  the  same  class  of  cases  for 
-which  the  Shipping  Hoard  has  attorneys  provided. 

Mr.  Harris.  I  will  lemembei'  that  and  take  it  up  later.  We  have 
in  estimated  claims,  the  exac  t  amount  not  determined,  in  patent  cases 
yi  sight  and  which  will  be  instituted,  in  round  figures  $250,000,000. 
The  Department  of  Justice  handles  admiralty  business,  which  is 
clearly  for  admiralty  claims  in  all  ports  except  New  York;  the  Ship- 
ping Board,  I  am  informed,  handles  the  business  in  New  York  with 
:  the  assistance  of  one  of  our  attorneys,  who  appears  largely  as  a 
matter  of  record.  The  business  in  the  courts  at  Xorfolk,  Xew  Orleans, 
San  Francisco,  Boston,  Los  Angeles,  and  Seattle,  which  an^  the 
biggest  ports,  is  handled,  as  to  admiralty,  by  the  force  of  attorneys 
under  the  Department  of  Justice.  Xow,  the  admiralty  business, 
based  on  that  which  the  department  is  handling,  amounts  to  $246.- 
.  245,000.  That  is  the  amount  involved,  T  am  informed,  by  the  special 
assistant,  Mr.  Staley,  in  charge  of  it. 

Mr.  Hitsted.  Those  admiralty  claims  are  in  suit? 
Mr.  Harris.  Yes.     He  has  what  he  calls  the  Western  Maid  group 
.  of  cases,  amounting  to  $25,000,000,  and  that  is  a  part  of  the  amount 
';  I  have  just  read.    In  the  (lulf  defining  Co.  case  the  amount  involved 
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Mr.  Ih\sTKi).  But  no  fund  has  l)een  available  since  the  year  in 
which  the  original  act  was  effective? 

Mr.  IIoijjvNn.  That  is  true. 

Mr.  IIu8TEi>.  And  is  it  not  true  that  if  this  provision  is  earned ii 
this  year's  bill  it  <rives  you  si^l50.()(K)  more  for  the  enforcement  of  th 
national  prohibition  act  than  the  depai-tment  ever  had  before! 

Mr.  HoLi^ANo.  Yes — well,  not  more  than  it  ever  had  before,  becaiK 
in  the  original  act  it  had  $1(K),()00  for  this  particular  item,  but  it 
would  give  us  $150,000  more  for  the  enforcement  of  the  national  pro- 
hibition act  than  we  had  in  the  last  vear. 

Mr.  HusTED.  Or  the  year  before? 

Mr.  Holland.  Yes,  sir. 

Mr.  Harris.  No  ;  we  had  the  $100,000  in  1920. 

Mr.  HusTED.  I  was  referring  to  calendar  years  and  not  fiscal  yeaa 
but  it  is  $150,000  more  than  you  have  for  this  current  year  and 
$150,000  more  than  you  had  last  year. 

Mr.  IIoLi^\ND.  In  the  last  fiscal  year  that  is  correct,  Mr.  Congras- 
man :  yes. 

Mr.  Harris.  We  found  the  appropriation  carried  in  the  origiittl 
natiouMl  j)rohibiti()n  enforcement  act  to  be  most  helpful  in  the  matter 
of  accounting  and  determining  the  amount  of  money  used  for  this 
purpose,  and  therefore  it  has  been  hei'etofore  requested  and  is  no* 
re( [nested  largely  because  of  that  reason. 

Mr.  Holland.  Otherwise  we  would  have  carried  it  over  into  the 
item  on  page  1±2  and  have  added  $150,0(K)  to  that  item  of  $3OO.00a 
The  language  on  page  122  does  not  authorize  us  to  pay  money  outof 
that  fund  for  the  examination  of  samples  or  the  analysis  of  sampte; 
constMHientlv  we  have  no  fund  out  of  which  thev  can  be  made  if  ^ 
follow  the  exact  language  of  the  appropriation  act. 

Ml*.  Htjstei).  I  presume  the  j^rovision  that  certain  counsel  Hhallnot 
l>e  re([uire(l  to  take  oath  of  oflice  was  intended  to  relate  exclusively  to 
foreign  counsel? 

Ml*.  Holland.  That  is  correct.  AVe  sometimes  find  it  necessarj 
and  economical  to  employ  foreigii  counsel:  of  coui'se,  in  those  cases 
we  could  not  require  them  to  take  the  oath  of  allegiance  to  theUnitw 
States. 

claims  in  srrrs  iiandlkd  by  i)ki»aktmknt  of  justtce. 

Mr.  HrsTKi).  At  this  point  in  the  record  I  wish  you  would  tell  us. 
as  clj)Scdv  as  vou  can,  the  total  volume  of  claims  in  suit  now  beiD? 

•  ■ 

handled  by  the  Department  of  Justice. 

.Mr.  IIaiuus.  Taking  the  Shipping  Board  cases,  public-laiid  cas&  -  p^^ 
those  in  the  Court  of  Claims  that  are  actually  in  suit,  and  claims ^v^u*  I  ^ ' 
are  now  in  sight  and  which  are  coming  in  everv  day,  I  should  siy?  I . 
in  round  numbers,  $900,000,000. 

Mr.  IlusTEi).  $9()0,()()(),()()0  is  your  estimate  of  the  total  amount w 
claims  in  suit  which  are  now  being  defended  by  the  Department » 
Justice^  t\^ 

All*.  IIakkis.  Claims  in  suit,  Mr.  Chairman,  and  those  we  knowwl^^ 
go  into  suit  from  investigations  being  made  at  this  time  and  wilH* 
in  suit  within  a  very  short  time,  to  say  nothing  about  those  that  lii^ 
not  yet  developed. 

Mr.  HusTED.  Can  you  subdivide  that  so  as  to  approximate  th 
amount  actually  in  suit  and  the  amount  representing  claims  wluA 
"ou  believe  will  sooner  or  later  result  in  suits? 
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Mr.  Hakkis.  I  might  add,  taking  into  consideration  those  indefinite 

ms  that  depend  on  an  accounting  after  the  questions  of  law  have 

en  decided,  that  the  amount  will  be  very,  very  large,  but  we  are 

able  to  state  any  amount  as  to  that. 

Mr.  HusTED.  And  that  is  largely  confined  to  the  patent  litigation, 

it  not  ? 

Mr.  Harris.  No:  there  are  a  lot  of  other  claims  that  depend  on  an 

'ounting  after  the  Court  of  C4aims  has  decided  many  questions  of 

r.    After  tliose  questions  have  been  decided  they  are  referred  to  an 

iitor  to  ascertain  the  amount  due.     Now,  then,  taking  what  we 

re  actually  in  suit  at  this  time  in  patent  claims,  my  information 

^231, 000,000. 

^Ir.  HusTED.  We  already  have  that  testified  to  by  Mr.  Knight. 

lat  I  want  to  find  out  is  what  we  are  spending  all  this  money  for. 

'ant  to  find  out  the  total  volume  of  claims  actually  in  suit  which 

now  being  defended  bv  the  attorneys  of  the  Department  of 
5tice,  and  then  after  that  1  want  to  get  the  total  volume  of  claims 
V  under  consideration  by  the  Department  of  Justice  and  which  the 
>artment  believes  will  sooner  or  later  result  in  suits. 
Kir.  Harris.  Shall  I  put  the  patent  cases  in  again  so  as  to  make  it 
in  line? 

^Ir.  HusTED.  Put  it  in  the  record  in  any  way  you  please  and  classify 
IS  much  as  you  please,  so  as  to  give  us  as  much  information  on  the 
>ject  as  possible. 

^Xr.  Harris.  Patent  cases,  $281,461,689.7();  packing-house  cases, 
•^69,75^9.08 ;  just-compensation  cases,  $7,135,403.43 ;  parcel-post 
es,  $5,109,128.78;  5  per  cent  deduction  cases,  $300,000;  battleship 
es,  $2,456,635.55;  torpedo-boat  cases,  $2,869,894.90;  miscellaneous 
es,  $128,054,867.15.  1  may  be  able  to  divide  that  more  specifically 
''ou  wish  to  have  mo  do  so,  but  it  would  be  quite  long. 
►Jr.  HrsTKi).  I  do  not  think  it  is  necessary  to  do  that  unless  some 
iiiber  of  the  committee  wants  it  further  divided. 
►Ii*.  Evans.  There  is  onlv  one  thinij:  I  w^ould  like  to  have  vou  ex- 
m.  You  spoke  of  the  Shipping  Board  cases.  I  would  like  to 
'e  that  explained  and  how  far  it  touches  the  same  class  of  cases  for 
ich  the  Shipping  Board  has  attorneys  provided. 
Ir.  Harris.  I  will  remember  that  and  take  it  up  later.  We  have 
estimated  claims,  the  exac  t  amount  not  determined,  in  patent  cases 
^ight  and  Avhich  will  be  instituted,  in  round  figures  $250,000,000. 
:i  Department  of  Justice  handles  admiralty  business,  which  is 
trly  for  admiralty  claims  in  all  ports  except  New  York;  the  Ship- 
g  Board,  I  am  informed,  handles  the  business  in  New  York  with 

assistance  of  one  of  our  attorneys,  who  appears  largely  as  a 
tter  of  record.  The  business  in  the  courts  at  Norfolk,  New  Orleans, 
1  Francisco,  Boston,  Los  Angeles,  and  Seattle,  which  are  the 
gest  ports,  is  handled,  as  to  admiralty,  by  the  force  of  attorneys 
ler  the  Department  of  Justice.  Now,  the  admiralty  business, 
ed  on  that  which  the  department  is  handling,  amounts  to  $246.- 
►,000.  That  is  the  amount  involved,  T  am  informed,  by  the  special 
istant,  Mr.  Staley,  in  charge  of  it. 
kir.  Hust?:d.  Those  admiralty  claims  are  in  suit? 
kfr.  Harris.  Yes.  He  has  what  he  calls  the  Western  Maid  grouj) 
cases,  amounting  to  $25,000,000,  and  that  is  a  part  of  the  amount 
ave  just  read.    In  the  (lulf  T^efining  Co.  case  the  amount  involved 
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is  $8,(X)0,(X)0;  in  tlie  Hudson  Navigation  Co.  cases  the  amount  in- 
volved is  $1,000,(KK).  The  amount  involved  in  the  John  M.  Connolly 
Steamship  Co.  case  is  $8,00(),0()0 ;  the  amount  involved  in  the  Russiii 
Volunteer  Fleet  claim  is  $1,(XX),(K)();  the  Steel  Inventor-Destroyff 
Woolsey  claim  involves  $1,CKK),0(K) ;  the  (iovernor-McCulloch  coUifflon 
claim  involves  $;i50,(KX);  tlie  Llama  loss  involves  $150,000,  and  thit 
comes  imder  the  war-risk  insurance.  He  says  there  are  1,800  claims 
involving  the  operation  of  the  mercluint  fleet,  and  that  of  this  number 
probably  15  per  cent  are  claims  asserted  bv  the  T'nited  States  against 
others,  and  that  involves  $2()0,0()(),000. 

Mr.  HusTEi).  Now,  w  ill  you  give  us  the  total  amount  of  the  eases 
actually  i>ending  at  the  present  time,  as  closely  as  you  can  approxi- 
mate it,  without  including  those  cases  in  which  the  amount  is  to  be 
hereafter  determined? 

Mr.  Holland.  You  ask  for  the  number  of  cases? 

Mr.  HusTEi).  The  amount  of  the  cases  and  not  the  number. 

Mr.  Harris.  I  was  reading  down,  Mr.  Chairman,  to  give  youitbe 
total  amount  and  then  I  intended  to  compute  it  from  the  testimony 
that  was  in.    I  have  it  by  classes. 

Mr.  HusTEi).  Will  you,  after  you  have  ccmipleted  your  list  of  classes, 
give  us  the  total? 

Mr.  Harris.  Yes,  sir.  You  want  us  to  insert  the  totals  in  the 
record  ? 

Mr.  HusTED.  Yes. 

Mr.  Harris.  I  have  quite  a  number  of  other  cases  specificaUy  if 
you  want  them,  but  if  you  do  not  w-ant  them  we  will  put  the  totals 
m  the  record,  as  you  suggest. 

Mr.  HusTED.  I  assumed,  when  you  gave  us  the  total  amount  of  the 
miscellaneous  cases,  that  you  had  completed  the  classification. 

Mr.  Harris.  No  ;  I  was  going  to  the  other  assistant  attorneys  who 
are  interested  in  another  class  of  claims. 

Mr.  HusTED.  I  would  like  to  have  you  put  it  all  in. 

Mr.  Harris.  Shall  I  insert  it  in  the  record  ? 

Mr.  HusTED.  Yes ;  and  give  us  as  complete  a  classification  as  you 
can. 

Mr.  Harris.  You  do  not  want  special  cases,  I  assume,  but  just  the 
classification  ? 

I:<tatemc}it  shoirhif/  niimhcr  of  i-aHVH  by  rlaHscs  and  amounts  inrolved  in  pendfuf 

Utiffotifm. 


Class. 


Patent 

Cases  before  tribunal  (at 

Patent  Office) 

Collateral  litigation 

Wireless 

Packing-house  cases 

**Just-corapensation" 

cases 

Parcel-post  cases 

5  per  cent  deduction  cases. 
BattlRship  cases 


Num- 
ber of 
cases. 


.52 


3o 
27 
15 

s 

9 

2 

26 

S 


Amount 
involved. 


$231,461,639.76 

0) 
4.369,739.68 

7,135,403.43 

5,109,028.78 

300,000.00 

2, 456, 635. 55 


(Mass. 

■ 

Num- 
ber of 
cases. 

10 

36 

2,202 

3 

.12 
335 

Amoant 
invdTcd. 

Torpedo  boat  cases 

Miscellaneous  cases 

Admiralty  cases 

Special  Emergency  Fleet 
Corporation  cases 

Collateral  litigation  in  ad- 
miralty  

Public-land  cases 

t2,8e0^»i« 

a5O^Q0l»,0QlL.» 
>  10^880^fAB 

Total 

935,2a,Att 

! 

1) 


^  Not  determined. 

*  It  is  impossible  to  estimate  in  dollars  the  amounts  involved  in  the  Oklahoiiia*Teatti  bopodiry 
The  oil  lands  thus  far  developed  extend  along  the  river  only  about  6  miles,  and  thoir  T9tatb,  oleoane, 
into  a  great  many  millions. 
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Mr.  lluHTEi).  That  is  all.  Have  you  made  any  subdivision  to  de- 
ermine  what  portion  of  the  entire  fund  at  the  disposition  of  the 
-department  of  Justice  is  devoted  to  civil  business  and  what  portion 
s  devoted  to  criminal  business? 

Mr.  IIakkis.  Oh,  no;  we  have  no  such  subdivision  as  that;  the 
:«ses  run  along  and  it  wouhl  mean  an  immense  amount  of  work 
o  separate  them  and  keep  them  in  statistical  form;  about  the  only 
tse  that  would  be — of  course,  that  would  be  an  important  use — would 
>e  to  furnish  the  committee  with  it,  but  I  do  not  believe  the  com- 
iQittee  would  think  that  was  necessary. 

Mr.  Evans.  How  would  you  go  about  doing  that  in  a  district  like 
N^ebraska,  wheie  the  same  attorneys  handle  all  classes  of  business'^ 

Mr.  IIakkis.  It  would  be  a  vei-y  difficult  thing  to  do. 

KKVKXrKS    AND  KXI'MNDrmiES,    1921. 

Air.  Ill  sTEi).  At  this  point  can  3^()u  insert  in  the  record  the  total 
iiiiount  of  all  recoveries  during  the  fiscal  year  1921  by  way  of  fines 
and  penalties^ 

Mr.  Hakkis.  All  fines,  fees,  and  forfeitures,  judgments,  yes.  Those 
are  the  ones  i)aid  directly  tlirough  the  Department  of  Justice  and 
accounted  for  to  it.  In  additi(m  are  the  amounts  paid  into  the 
Treasury  on  settlements  after  the  question  of  law  is  adjudicated  in 
ijuits  by  decrees  or  judgment.    We  can  not  give  you  that. 

Mr.  IlrsTKi).  Can  you  make  \\  separati(m  as  between  civil  and 
criminal  cases? 

Mr.  Harris.  The  amounts  collected,  yes. 

Mr.  HrsTEi).  As  between  civil  and  criminal  cases? 

^Ir.  Harris.  Yes. 

Mr.  HiTSTEi).  J  would  like  to  have  a  statement  in  the  record  as  to 
what  the  Department  of  Justice  recoAered  in  the  way  of  money 
during  the  fiscal  year  1921.  That  is,  the  amount  of  civil  judgments, 
and  the  amount  of  criminal  fines,  penalties,  etc.  I  want  to  know 
just  how  much  the  Treasury  De[)artnient  received. 

Mr.  Haiujis.  Those  figures  give  it. 

Mr.  IlrsTEi).  That  is  the  total  figures  of  revenue  received  in  1921, 
covered  into  the  Treasury  De|)nrtment  from  the  Department  of 
Justice '( 

Mr.  Hakhis.  Yes,  sir. 

Mr.  HrsTKi).  And  in  conncctioii  with  that  information,  will  vou 
insert  in  the  record  tlie  statement  of  the  total  expenditures  of  the 
Department  of  Justice  for  the  year  1921,  so  that  we  can  compare  the 
revenues  for  the  fiscal  year  1921  with  the  expenditures? 

Mr.  Hakims.  Yes.  sir.     Tliat  includes  the  department  iind  courts 

as  well  ? 

Mr.  Hi  sTKi).  The  entire  fund. 

Mr.  Hakims,  AVe  wish  to  say  here,  that,  for  instance,  take  the 
Crucible  Steel  Co.  case;  tliat  money  was  not  paid  to  the  Department 
of  Justice.  After  settlement  of  that  case  there  was  $10,000,000  paid 
by  the  Crucii)le  Steel  Co.  to  the  Treasury  Department,  based  upon 
the  judgment  reiuleied  in  the  case  which  the  Department  of  Justice 
handled.  In  the  Depuy  case  there  was  $8,500,000  paid  into  the 
Treasui'v.     There  were  a  irreat  manv  of  those  cases. 
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Mr.  IlrsTKi).  AVhich  did  not  «ro  to  tlie  credit  of  tl)o  Department 
of  Justice^ 

Mr.  IIakkis.  Yes;  which  did  not  «ro  to  the  credit  of  the  Department 
of  Justice.  There  i?^  upward  of  two  or  three  hundred  million  dollars 
in  tliat.  Those  amounts  are  not  shown,  and  that  is  one  of  our  bijrgest 
items. 

Mr.  Holland.  The  table  whicli  was  recpiested  is  complete  and  we 
will  turn  it  over  to  the  stenographer  for  the  record.  It  shows  the 
total  receipts  and  disbursements  for  the  Department  of  Justice  for 
the  year  1921. 

Ji('renue.s. 


liii?in 

'ml? 

h 

]\i 

)Ii 

fori 
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Collections,  jiuljjfineiits,  tlues.  etc.: 

In  civil  matters  and  cases .$1,  :«9.39«.88 

In  criminal  prosecutions 3.921,454.02 

Earnings  from   individmils  and  (^corporations  by   lTnite<l   States 

marshals ., 217,429.62 

Earnings  from  individuals  and  corporations  by  clerks  of  I'nited 

States  district  coiu'ts 857.280.61 

Unclaimed  moneys  from  court  registries  (Treasury  report) 25,330.J)6 

Net  profit  on  operation  cotton-iluck  mill,  United  States  Peniten-  |)i?i.) 

tiary,  Atlanta,   Ga 11,227.09  I  y 

Proceeds  of  sale  of  Government  property  and  other  mi.scellane-  ,  1. 

ous  items  (Treasury  report) 36,698.8'>  I 

— -  liie 

Total (5.  458. 82&j  |mi, 

Ei/'pvniliturets  {including  known  liahiUtics). 

Departmental :  |  ^ 
General  salaries  and  contingent  funds,  including  rent   and 

public  printing $680,873.44  V^ 

Spwial   legal   brancht^s 32a057.S8  |!!i 

Investigation 2,351,587.81 

.MisceHaneous  items 1, 664. 30 


Total 3,  360, 183. 43 


^laintcnance,  etc.,  of  United  States  prisoners: 

Maintenance  of  prisoners 2,435,616.11 

Buildings  nn<l  industries  for  prisoners 225.  540.2C 


Total 2.661,156.40 


United  States  courts,  including  judicial  salaries  and  expenses: 

Supreme  Court  of  the  United  States 190,382.89 

United  States  Court  of  Customs  Appeals 65,529.76 

Court  of  Claims 118,816.76 

District  of  Columbia  courts 249,943.01 

Circuit  courts  of  appeals,  district,  and  territorial  courts 10,783,136.54 

Total 11, 402, 80a  96 


Special   items: 

Increase  of  compensation.  Department  of  Justice 768,782.17 

Increase  of  compensation,  District  of  Columbia 18,588.^ 

Total 787, 270.82 

Grand  total 18,211,419.81 
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KALAKIK8   PAID  TO  SPECIAL  ASSISTANTS. 

'.  HusTED.  AVhat  is  the  hi«rhest  salary  paid  to  sj:)ecial  assistants? 
*.  HoLi^ND.  The  highest  sahiry  paid  any  special  assistant,  if  I 
mber  correctly,  is  $12,000 — those  in  patent  cases. 
•.  HusTED.  And  they  are  paid,  as  I  understand  it.  at  a  rate  not 
ceed  $1,000  per  month,  and  entirely  irrespective  of  the  amount  of 
less  done,  under  some  special  a«:reement  with  the  Attorney  Gen- 

•.  Holland.  Yes;  that  is  correct. 

\  HusTED.  They  can  not  ^et  more  than  $1,000  in  any  one  month, 
atter  how  much  work  they  may  do  upon  one  or  more  cases? 
\  HoiJLAND.  Xo.  They  are  generally  employed  on  a  per  diem 
,  the  maximum  per  diem  being  from  $85  to  ^100,  so  that  if  they 
:ed  20  days  on  the  per  diem  basis  they  would  be  entitled  to  $2,000. 
in  another  clause  in  the  contract  of  employment  they  are  limited 
,000  for  that  month.  If  they  worked  only  two  or  three  or  four 
they  would  get  only  two  or  three  or  four  hundred  dollars,  as  the 
might  be.    Those  per  diem  employments  range  all  the  way  from 

0  $100  per  day. 

r.  Harris.  In  the  case  of  these  attorneys  who  are  paid  in  the 
ler  just  mentioned  by  Assistant  Attorney  General  Holland,  who 
:)aid  upon  a  per  diem  basis,  as  he  states,  the  fact  Tvhether  they 
er  services  or  not  is  determined  by  the  statement  rendered  by 

1  at  the  close  of  each  month  of  just  what  service  they  rendered 
ny  day  that  their  services  are  charged  for;  that  is,  it  is  not  a 

statement  that  they  rendered  service. 

r.  HusTED.  They  have  got  to  show  exactly  what  they  did,  what 
:  they  were  engaged  on  during  each  day  for  which  a  charge  is 
?,  and  the  approximate  time  and  value  of  the  service  rendered 
lat  day? 

r.  Harris.  Yes:  so  that  if  it  be  not  a  full  day,  or  a  half  of  a  day 
third  of  a  day,  only  a  half  or  a  third  time  is  allowed  for  that 
Some  of  these  men  whose  contracts  are  not  to  exceed  $1,000  a 
bh  receive  in  some  months  only  $200  a  month  or  $800  a  month, 
lat  the  amount  does  not  run  $1,000  a  month  by  any  manner  or 
is.  Frequently  it  runs  less  than  that.  If  they  work  enough  in 
3s  to  make  a  thousand,  then  they  would  be  limited  to  a  thou- 
.  The  statement  submitted  by  the  special  assistant  is  then 
ked  by  Judge  I^ovett,  in  charge  of  the  division  defending  suits 
claims,  and  is  referred  l)y  him  to  Assistant  Attorney  General 
and,  and  is  checked  by  him.  If  he  O.  K's  it,  it  is  sent  to  the 
rney  General,  who  approves  it  if  he  O.  K's  it.  So  that  three  of 
lighest  officials  of  the  department  pass  upon  ever}^  claim  of  this 

before  it  is  paid. 

r.  HusTED.  As  a  matter  of  fact,  have  you  found  that  any  of 
i  special  attorneys  have  rendered  service  in  any  month,  which 
nlimited  as  to  payment  under  their  contract  would  amount  to 
i  than  the  $1,000  which  they  actually  received? 
r.  Holland.  Yes.  We  had  a  case  in  point  just  the  other  day. 
re  Mr.  Knight — who.  by  the  way,  is  a  Democrat  and  in  whom 
lavo  great  confidence  and  who  is  the  best  man  we  can  get  at  the 
!  of  that  department — came  in  and  pleaded  with  me  in  all  fair- 
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v..    .-I  l»f  lieved,  to  allow  a  certain  attorney  ?5l,9fM)  for  work  hehiJ 

. .   :ii  a  \*t^rtain  month:  and  I  was  convinc-ed  that  he  had  earnedk 
...I  Uv  -hduld  have  fairly  l>een  paid  that  sum  for  that  month^swork 
:•..<  I  inld  Mr.  Knight  we  had  that  nile  and  I  did  not  intend  to  in- 
,,,«.!  II ,  ami  therefore  we  cut  him  off  at  ^l JX)I). 

Mr.  lliiNTBD.  Do  you  find  that  as  a  peneral  rule  thev  closely  con- 
niir  ihfir  offorts  on  these  cases  to  the  >51JMiO  a  nicmth  limit?  " 

Mr.  II01J4AND.  Do  you  mean  in  suhmittin?  their  accounts? 

Mr.  lliisTBD.  In  submittin<r  their  accounts. 

.Mr.  II01J4AND.  They  very  seldom  exceed  it,  and  frequently  the 
liiit'iiicnt  thev  render  each  niimtli  shows  that  they  have  not  put  in 
lull  (inic.  and  consequently  are  not  entitled  to  the  full  $1,000.  But 
ii>  Mr.  Harris  has  stated,  we  x-nitinize  those  accounts  prettv  cin- 
hilly,  and  if  we  have  any  douht  alnMit  them,  we  ask  for  additiontl 
111  formation  and  sometimes  even  che<*k  them  up  in  court.  Some  of 
ilii'bi^  men  have  been  on  the  rolls  for  quite  a  while,  and  have  estab- 
lihlii^d  themselves  in  the  confidence  of  the  depaitment.  so  that  is 
hf  ilioh«  we  do  not  make  any  si)ecial  investigation. 

Mr.  lliiHTED.  Are  there  any  of  these  si>ecial  assistants  who  could 
\f  iImw  rendered  any  service  umler  the  ctmtract.  receive  a  maximnn 
tif  if>ii£,(HH)  a  year,  actually  in  receipt  of  less  than  the  full  $12JOOO 
riiiii|ienHutionf 

Mr.  Holland.  I  should  say  yes. 

Mr.  Harris.  I  might  give  you  an  illustration.    In  pajTnents  for  I ^^  ^ 

Jjiiimiry,  which  were  settled  the  latter  part  of  Febniary.there  were  |"^^^ 

.ilfoiit   \H  claims  and  the  total  amount  was  al^out  ^12.0(X).  If!^";^ 

Well 

thin 

fc 

Mr.  HusTBD.  I  notice  that  ycm  have  otimated  for  1923  $100JM»  |k1 
for  travel  and  subsistence,  although  your  estimated  exj^enditures for 
lliiil-  purpose  for  the  fiscal  year  19±2  are  but  >^0,()0<),  and  you  actiutty  l^att 
I'ApiMided  in  1921  $60,19l!84.  In  19i>l  your  total  expenditure  w  1  ^ 
iilinoHt  UK  much  for  all  purposes  imder  this  item  as  the  amount  of  your  I  !r 
rtstiiiiatc  for  1923,  so  there  is  a  very  wide  discre[)ancy  between  tbe  I  ^ 
iiiijouiit  actually  expended  in  19:>1  for  travel  and  subsistence  and  the  |^V 
iiffjount  you  estmiate  in  19*23.    It  is  abimt  a  71  ])er  cent  increase. 

Mr.   Harris.  As  we  have  already  stated,  we  ex[>ect  very  much  Ik 
gi  iMiter  activities  in  taking  testimony  all  over  the  United  States  next 
\i*.nv  than  this  year — in  1921.    Consequently  we  figure  that  the  travel- 
ing «*xpenses  will  be  greater  in  pix)portion  on  that  accnmnt. 

Mr.  IIoiiLAND.  For  example,  and  this  is  only  one  instance*  we  aie  1^ 
i«jipe(;ting  to  make  a  drive  to  clean  up  our  docket  on  these  mail-fraud  I  *<( 
ra«i*H,  of  which  it  has  been  testified  there  are  480  now  pending:.    Those 
I'HW's,  heretofore,  have  l)een  lagging  along.    If  we  can  take  them  up 
himI  push  them  through,  traveling  exi>enses  for  that  one  item  alom 
will  Ih'.  considerable. 

DBTBBICI NATION  OF  PAY   OF  S1»KCIAL  ASSISTANTS. 

Mr.  HusTED.  YHiat  is  the  reason  why  some  of  these  special  assist- 
lints  arc  employed  under  wntract  in  which  their  compensation  is  to 
lie  determined!  ■  I 

Mr.  IIoTJjiND.  That,  Mr.  Congressman,  is  for  a  reason  chichi  |i 
think  will  appeal  to  every  attorney.    At  the  time  of  the  employmeiit 


TRAVKL  A  Nil   J»rBSlSTKNCE. 
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is  impossible  to  make  any  reasonable  forecast  as  to  the  amount  of 
3rk  which  the  attorney  will  be  called  upon  to  perform^  the  amount 

time  he  will  have  to  devote  to  it,  and  also  indefinite  as  to  time.  For 
simple,  we  might  appoint  a  man  to-day  specially  for  a  case  and  we 
111  say  we  think  that  his  compensation  ought  to  be  $5,000  per  an- 
■.xn.  AVe  put  hun  on  the  pay  roll  for  that;  but  by  reason  of  con- 
:ruance  in  court  or  by  absences  of  witnesses,  etc.,  that  case  will  not 
i  reached  until  next  year  or  the  following  year,  and  we  would  have 
m  on  the  roll  then  for  two  or  three  years  at  $5,000  a  year,  paying 
xn  for  that  every  month.  For  that  reason  we  find  it  economy  to 
xt  it  up  to  the  Attorney  (Jeneral,  in  fainiess,  to  determine  what  his 
rvices  are  reasonably  worth  when  his  services  are  concluded.  In 
Idition  to  that  we  find,  sometimes,  that  attorneys  who  are  on  the 
i.y  roll  regularly  as  special  assistants  are  not  quite  as  diligent  in 
xshing  their  cases  to  trial  and  reaching  an  ultimate  determination 
^  the  litigation  as  they  are  when  their  comi^ensation  is  to  be  deter- 
ined.  Sometimes  this  works  a  hardship  on  the  attorney  also  to  put 
xn  on  the  pay  roll  at  a  regular  salary. 

I  have  one  concrete  case  in  mind  right  now  where  an  attorney 
SIS  employed  in  some  very  important  litigation  in  Oklahoma,  which 
^s  been  hanging  fire  for  several  years.  He  was  employed  at  an 
xnual  salary  of  $7,500,  if  I  remember  correctly,  and  I  think  he 
few  that  salary  for  three  months,  and  then,  on  the  9th  or  10th  of 
^e  fourth  month,  that  matter  was  cleared  up  with  the  approval 
P  the  Attorney  General  and  without  trial,  very  much  to  the  sur- 
K?ise  of  the  department,  because  we  expected  long  litigation  there, 
^ell,  under  the  terms  of  his  employment  for  the  last  month,  I 
>ink  he  had  $1S7  coming  to  him.  As  a  matter  of  fact,  I  think  that 
is  services  for  those  two  months  were  reasonably  worth  $3,000, 
erhaps,  $5,000.  T  think  he  had  rendered  that  service  to  the  Goy- 
rnment.  StilK  under  his  employment  he  is  not  properly  compen- 
ited  for  it.    So  it  works  both  ways. 

Mr.  HusTEi).  Are  these  special  assistants  under  special  contracts 
imished  Avith  any  clerical  assistance? 

Mr.  Holland.  Sfometimes  it  is  necessary  to  do  that.  That  is  not 
le  general  policy  of  the  department.  We  have  them,  wherever  pos- 
ble,  use  employees  in  the  office  of  United  States  attorneys,  and 
•equently  the  understanding  had  with  these  special  attorneys  is 
lat  they  will  use  their  own  clerical  hel^  in  connection  with  the 
ork,  that  being  taken  into  consideration  in  fixing  their  fee.  It  is 
[so  true,  where  we  ^o  furnish  special  clerks  and  stenographers, 
ley  are  not  paid  on  an  annual  basis  but  are  paid  on  piecework,  and 
icasionally  we  employ  them  regularly  for  a  limited  period  of  time, 
LV  for  30  days  during  a  trial  or  something  of  that  kind. 

'iVIr.  HusTEi).  Does  the  compensation  of  these  special  assistants, 
hich  is  limited  to  $1,000  a  month,  include  their  expenses? 

Mr.  Holland.  Xo;  it  does  not,  and  the  attorneys  employed  on  that 
isis  are  limited  to  special  attorneys  in  patent  cases. 

Mr.  Hi^sTED.  Does  that  $1,000  a  month  cover,  then,  only  legal  serv- 
es rendered  by  the  attorney,  exclusive  of  any  expense  he  incurs  in 
)nnection  with  his  work? 

Mr.  Holland.  It  does  not  include  expenses  for  travel,  but  it  does 
enerally  include  all  expense  in  connection  with  stenographic  serv- 
es and  clerk  hire. 
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I  figure  that  it  leaves  a  balance  of  $.Vi7/280  for  the  80  attorney 
which  approximately  makes  $()/)()()  each.  I  fifnired  this  hurriedk 
and  there  may  be  soine  error  in  it,  but  I  wish  for  you  to  verify  tli(» 
figures  as  to  whether  or  not  that  is  the  amount  you  ai'e  estimatiiii! 
for  these. 

Mr.  Harris.  1  will  verifv  them  and  nut  it  in  the  record.  I  \l 

*  I  ]i 

Note. — Tho  lijxiires,  stattMl  by  Mr.  Kvaiis,  relative  to  H|HH*ial  ass'staiits  fortlif 

fiscal  year  1028  are  larjjjely  c()rre<-t,  l>as«l  iiimmi  the  assuiiiittloii  that  tUe  ci^wa 
entitletl  "  Estimates.  192:^."  contains  the  nuin!>er  of  siK-h  asslHtants  who  wiH 
l)e  €Mni)loye<l  (hiring  sai<l  year.  Tlie  exact  tijrures.  ImstKl  u|M>n  tliis  aHSUiiiptIa 
are  as  follows: 


Clerks $34,33" 

Attorneys  on  a  sahiry  basis 


Total L 

Henminder  of  .$JKH),00O  available  for  <onipensati<ni  of  80  attorneys,  to  l)e 
(letorniined 534,480 

Total 


Average  compensation  of  attorneys  to  l)e  paid  on  quautuni  meruit  basis, 
Tlie  assumption,  however,  ni>on  which  the  above  figures  are  based,  is  inacca- 
rate,  as  the  tigiu'es  given  in  the  colunm  entitled  "Estimated,  1SC23,'*  cover  only 
the  actual  existing  roll  on  August  31.  1921.  when  the  estimate  was  prepawl 
There  will  be  a  larger  number  of  attorneys  on  a  salary  basis  than  thowena- 
merated  in  this  colunm,  and  the  average  compensation  of  those  who  are  not 
upon  a  salary  l>asis  will,  probably,  be  considerably  less  than  $6,000  per  annna 

cases  pexdixc;  in  iin4. 
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Mr.  P^VAXS.  If  you  can  furnish  to  the  committee  the  amount  in- 
volved in  cases  pending  in  1914,  over  which  the  Department  of  J^ 
tice  liad  control,  please  favor  us  with  the  same. 

Now,  having  in  mind  the  fact  that  your  special  attorneys  who  Jo 
not  work  continuously  get  a  salary  about  50  per  cent  larger  thau 
those  who  work  for  you  continuously,  could  you  not  with  adraB- 
tage  to  the  department  increase  the  number  of  regular  attofltfjs  I  ;| 
constantly  and  continuously  at  work  at  a  fixed  salary  and  decreisc  I  ^|* 
the  mmiber  of  those  who  only  have  salaries  paid  to  them  as  they 
work,  and  who  are  called  special,  and  if  not,  why  not? 

Mr.  Holland.  Answering  your  question,  in  the  first  place  I  dono^ 
want  to  concede  your  statement  that  we  pay  50  per  cent  more  to  at- 
torneys who  are  specially  emploved.  It  ma}'^  be  50  per  cent  or  it 
may  be  more  or  it  may  be  less.  1  do  not  know.  I  have  never  miw* 
any  computation  or  set  any  figures  which  would  reflect  that  But 
unquestionably  our  dei)artment  would  be  better  conducted  and  more 
economically  conducted  if  we  were  given  more  of  what  we  call 
statutory  positions  for  attorneys. 

ECONOMICAL    TO    1XCRFL\SE     Xl'MBER    OF     SPECIAL    ATTORNEYS    AT   FIXB) 

SALARIES. 

Mr.  Evans.  Well,  now,  referring  to  your  list  on  page  123,  vhy 
would  it  not  be  more  economical  and  better  to  increase  the  list  iB 
which  the  salaries  are  regularly  fixed  and  decrease  the  list  whicli 
is  represented  by  SO? 
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Mr.  Holland.  What  does  your  80  refer  to! 

Air.  EivANs.  It  is  the  number  of  attorneys. 

Mr.  Holland.  Unquestionably  it  would  be  better  for  our  depart- 
aent,  assuming:  that  Congress  would  attach  to  those  statutory  posi- 
ions  salaries  which  would  enable  us  to  get  the  character  of  men  whom 
e  must  have  to  properly  handle  our  business. 

Mr.  Evans.  We  will  both  concede  from  what  you  have  stated  that 

>iir  average  salary  is  not  more  than  $6,500,  and  tnat  it  would  be  more 

onomical  to  increase  the  number  which  you  have  described  there 

four  for  $6,000,  and  reduce  considerably  the  number  in  the  80, 

>iild  it  not  ? 

JMr.  Holland.  Yes ;  I  think  it  would  be,  if  we  had  those  men  regu- 
rly  on  our  rolls  at  a  salary,  as  I  say,  that  would  enable  us  to  get 
e  right  calibre  of  men.  One  trouble  is  that  so  many  of  our  statu- 
fy  positions  over  there  carry  salaries  which  are  entirely  too  low 

enable  us  to,  employ  the  character  of  men  we  ought  to  have  in  our 
partment. 

J^r.  Evans.  But  these  in  the  list  on  page  123  are  not  statutory. 
^e  Attorney  (ieneral  fixes  their  salaries,  does  he  not? 
^Ir.  Holland.  All  special  assistants? 
HVIr.  Evans.  Yes. 
IMr.  Holland.  Oh,  yes. 

^r.  P^VANS.  So  that  Avould  1h»  entirely  within  the  control  of  the 
ttorney  General. 

3Ir.  Hi'STED.  Then  do  the  special  assistants  whose  salaries  are  fixed 
M'ote  their  time  exclusively  to  the  business  of  the  department? 

IMr.  Holland.  Exclusively.  They  are  supposed  to  in  special  cases. 
1  some  instances  we  have  permitted  and  do  permit  attorneys  to  make 
little  money  on  the  outside  when  they  do  it  outside  our  o&ice  hours, 
or  instance  some  of  our  attorneys  lecture  here  in  the  law  schools,  or 
xne  isolated  cases  of  that  kind.  But  generally  speaking  they  give 
L^ir  entire  time  to  the  work  of  the  department.  This  is  not  true  of 
mrse,  with  the  s[)ecial  assistants,  whose  salaries  are  to  be  determined. 

Mr.  HusTKD.  Am  I  correct  in  assuming  that  the  special  assistants 
liose  salaries  are  to  be  determined  are  men  who  command  high 

laries  in  their  ])rivnte  ])ractice  and  who  could  not  be  secured  to  de- 
^te  their  eiitire  time  to  the  business  of  the  department  at  an  annual 
^mpensation  of  $12,000? 

Mr.  Holland.  Yes.  That  is  correct,  Mr.  Congressman.  We  have 
L€n  employed  specially  in  our  department  handling  some  special 
ises — I  doubt  if  the  department  could  employ  them  for  $100,000  a 
aar. 

Mr.  HusTED.  And  is  not  that  the  real  reason  why  these  special  con- 
tacts are  entered  into? 

Mr.  Holland.  That  is  one  reason;  ves.    And  that  is 

Mr.  HrsTED.  Ts  it  not  the  main  reason  ? 

Mr.  Holland.  Tt  is  the  main  reason. 

Mr.  Hustp:d.  If  it  were  possible  to  secure  these  men- 


Mi*.  HoLLA>'D  (interposing).  Of  course,  we  do  employ  some  special 

;sistants  that  we  would  not  have  to  emj^loy  if  we  had  a  larger  num- 

jr  of  statutoi'v  positions,  but,  generally  speaking,  what  you  say 

true.     We  <>()  out  into  tlie  profession  in  important  cases — like,  for 
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iiistaiu-e,  this  patent  case  which  I  speak  of,  where  there  is  $122/)00,- 
iHH)  involved  or  the  investij^ation  of  this  Wrighf-Dayton  Airplane 
Co.'s  affairs,  alleged  frauds  in  that  case.  We  go  out  and  employ  mei 
especially  whose  services  we  could  not  regularly  i*etaih  except  we  pay 
them  very  large  sahiries.  many  times  over  what  the  Attorney  General 
himself  receives. 

To  take  all  of  the  time  of  one  of  those  large  lawyers  from  his  pri- 
vate practice  I  doubt  if  you  could  get  him  for  $3,000  or  $4,000 1 
month.  I  say  that  the  only  way  you  could  get  counsel  of  that  kind 
m  these  paiticular  cases  is  through  special  employment. 

Mr.  HusTED.  It  seems  to  me  the  only  possible  justification  for  it, 
and  if  their  employment  is  for  any  other  reason  than  that  they 
should  be  at  once  transferred  to  fixed  salaries  and  compelled  to  de- 
vote their  entire  time  to  the  business  of  the  department. 

SALARIES   OF   CLERKS   OF    UNITED    STATES    DISTRICT  COURTS. 

Mr.  HusTED.  The  next  item  is  on  page  124,  for  salaries  of  clerks  of 
United  States  district  courts,  their  deputies,  and  other  assistants,  ex- 
penses of  travel  and  subsistence,  and  other  expenses  of  conducting 
their  respective  offices,  in  accordailcfe  with  the  provisions  of  the  «* 
approved  February  26, 1919.  Now,  will  you  explain  first  the  reasoffl 
for  omitting  certain  provisions  and  for  including  others,  taking  then 
up  as  they  appear  iji  the  bill? 

PER   DIEM    IN    LIKU   OF    SUBSISTENCE. 


1 


tie, 
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Mr.  Harris.  Taking  the  proviso  in  italics,  that  is  in  line  with  onr 
previous  recommendation  for  increased  allowances  for  subsisteiW) 
$5  a  day  for  the  clerks  and  $4  for  the  deputies  and  assistants.  Th 
deputies  get  only  $3  a  day  now,  and  that  is  peculiar,  because  Congrea 
about  a  year  and  a  half  or  two  years  ago  increased  the  deputies  vii 
marshals  to  $4  a  day  and  later  the  assistants  to  the  United  State 
attorneys  were  increased  to  $4,  but  in  some  way  Congress  overlook^ 
the  clerks.    So  $5  a  day  for  clerks  and  $4  a  day  for  deputies  is  into 
with  our  previous  recommendation  on  this  subject,  out  the  $4  for 
deputy  clerks   does  not  exceed  the   amount  now   allorwed  deputy 
marshals. 

Mr.  HusTED.  Now,  as  to  the  matter  omitted  which  appears  in 
brackets  ? 

Mr.  Harris.  Mr.  Kennard  will  testify  to  that,  but  if  you  will  take 
up  page  125  I  think  I  can  take  up  your  time  until  he  comes,  because 
the  other  matter  is  technical  and  on  another  law  that  he  knows  about 

PROVISION    RESTRICTING    COMPENSATION    OF    CLERKS    AND    DEPUTIES. 

Xow,  the  first  proviso  in  page  125 :  "  Pi'ovided^  That  clerks  of 
United  States  district  courts,  their  deputies  and  assistants,  who  are 
or  may  be  appointed  United  States  commissioners  may  receive  com- 
pensation for  both  offices  in  an  aggregate  amount  not  exceeding  the 
rate  of  $2,000  per  annum."  In  the  first  place,  deputies  or  clerks  of 
courts  may  be  appointed  and  hold  positions  as  United  States  coo- 
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missioners  as  well  as  such  clerks  or  deputy  clerks  when  the  appoint- 
ment as  commissioner  is  especially  approved  by  the  Attorney  Gen- 
eral, the  appointments  being  made  by  the  court.    We  found  in  prior  ^2 
years  that  some  clerks  and  some  deputies  held  the  position  of  clerk 
or  deputy  clerk  and  also  the  i)osition  of  commissioner  and  were  de-  '8 
voting  substantially  all  of  their  time  to  the  duties  of  commissioner,                                  f^ 
but  drawing  salaries  as  clerks  or  deputy  clerks.    For  instance,  there  ^ 
was  one  deputy,  who  was  also  commissioner,  who  made  about  $5,700                                  lO 
a  year,  whereas  his  principal,  the  clerk,  only  made  $4,600.    It  was  to                                  •! 
correct  this  that  this  provision  was  recommended  to  Congress  in  1921.                                   '^ 
It  was  carried  in  the  deficiency  billj  and  it  is  now  carried  in  this  bill                                  3 
in  order  to  bring  everything  affecting  these  salaries  together,  under                                  4 
one  head.                                                                                                                                        7 

Mr.  HusTED.  Well,  even  under  this  proviso,  while  the  aggregate  ^ 

amount  of  the  joint  salaries  shall  not  exceed  $2,000  per  annum,  there  2 

is  nothing,  as  I  see,  to  prevent  him  from  devoting  his  whole  time  to 
the  office  of  United  States  commissioner. 

Mr.  Harris.  Well,  we  find  that  it  is  very  desirable  in  some  locali-  ^ 

ties  to  permit  a  man  to  act  as  commissioner  and  also  as  deputy  clerk.  ^ 

That  is  in  some  of  the  smaller  offices.    It  is  quite  improbable  and  i 

we  find  that  we  are  unable  to  get  a  competent  man  to  act  as  deputy  f 

for  $1,400  or  $1,600  and  sometimes  $1,800.     We  can  not  afford  to  |  ^ 

pay  them  because  they  do  not  perform  sufficient  services  to  warrant  J  j 

paying  that  salary  in  one  position.    Now,  if  you  permit  him  also  to  |  I 

act  as  commissioner  at  the'  smaller  places  of  holding  court,  where  /  * 

the  law  provides  we  must  appoint  a  deputy.     He  may  earn  $200,  \  . 

$300,  $400,  or  $500  per  annum— the  amount  is  small — and  that  to- 
gether with  his  salary  as  deputy  clerk  gives  him  a  reasonable  com- 
pensation and  takes  all  of  his  time,  whereas  we  could  not  get  a  man 
without  paying  him  somewhere  between  $1,400  and  $1,800  or  perhaps 
$2,000;  and  a  commissioner  might  earn  fees  which  for  both  posi- 
tions would  far  exceed  the  limitation  here  suggested. 

Mr.  HusTED.  How  are  you  managing  at  the  present  time  ? 

Mr.  Harris.  We  are  approving  the  appointment  of  some  of  the 
deputy  clerks,  in  the  smaller  places  of  holding  court,  as  commis- 
sioners, having  them  act  as  deputy  clerk  and  also  as  United  States 
commissioner,  but  they  can  not  receive  from  the  Government  in  ex- 
cess of  $2,000  per  annum  and  may  not  receive  from  individuals  any- 
thing whatever. 

Mr.  HusTED.  Is  not  this  proviso  on  pagje  125  new  to  the  bill? 

Mr.  Kennard.  It  is  existing  law,  notwithstanding  the  italics.  It 
is  printed  in  italics  because  it  did  not  appear  in  the  last  appropria- 
tion act,  but  it  was  carried  in  the  deficiency  act  and  it  is  the  law 

to-day.  . 

Mr.  Harris.  It  was  in  the  deficiency  act  of  the  1st  of  March  and  it 
was  amended  June  16, 1921;  but  it  was  not  carried  in  the  permanent 
appropriation  bills  in  which  this  amount  is  appropriated  annually. 

Mr.  Husted.  Is  it  current  law  simply  because  it  is  carried  in  the 

deficiency  act? 

Mr.  Kennard.  The  act  of  June  16,  1921.  It  is  part  of  this  appro- 
priation as  carried  in  the  deficiency  act. 

94584— 22— PT  2 10 
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PROVISION    R^:sTRI(^I^•(i   clkrkh.    dkputikk.    kti.,   from    receiving   othei 

COMPKNSATION. 

Mr.  HusTEi).  Xow  take  the  second  proviso. 

Mr.  Kennari).  The  second  proviso  on  page  125  is  not  existing  hi, 
Imt  is  submitted  Avith  a  view  to  placin^^  the  regidation  of  fiscalmat 
ters  in  the  offices  of  clerks  of  circuit  ( ourts  of  appeals  under  tbe 
control  of  the  Attorney  (ireneral.  At  the  time  of  the  informal  hearing 
relative  to  these  items 


i 


Mr.  HusTED  (interposing).  I  am  referring  to  the  proviso  at  tl 
bottom  of  page  124,  immediately  pre  eding  the  one  we  have  been  dis- 
cussing. 

Mr.  Kennard.  Oh,  yes:  that  is  existing  law. 

Mr.  Harris.  That  was  recommended  because  we  found  that  in  one 
or  two  districts  almost  the  entire  time  of  one  or  two  of  the  deputies 
was  taken  up  in  acting  as  master  or  special  master. 

Mr.  HusTED.  Is  that  existin^r  law  onlv  because  it  is  carried  in  the 
deficiency  act  of  1921  ? 

Mr.  Harris.  Yes,  sir. 

Mr.  HusTED.  It  is  not  in  the  general  statute  ( 

Mr.  Harris.  No  ;  it  is  not  in  the  general  statute. 

Mr.  HusTED.  Now  take  up  the  last  proviso  on  page  125. 

PLACING   CLERKS  OF   CIRCriT   COURTS  OX   SAME  RASIR   AS   DISTRICT   COUBTS  RELATI5G 

TO    FEES. 

» 

Mr.  Kennard.  This  last  proviso  on  page  125  was  introduced  bv 
the  department  with  a  view  to  obtaining  a  measure  of  control  om 
the  expenses  of  the  offi(  es  of  clerks  of  the  Ignited  States  circuit 
courts  of  appeals,  over  which  the  department  at  the  present  time  has 
no  control  whatever.  At  the  time  of  the  informal  nearing  relative 
to  this  bill  the  chairman  requested  us  to  draw  and  submit  to  this 
committee  at  this  hearing  a  substitute  for  that  proviso,  placing  the 
offices  of  clerks  of  the  circuit  courts  of  appeals  upon  a  like  basis 
with  the  offices  of  clerks  of  the  Ignited  States  district  courts  in  the 
matter  of  their  clerical  assistance  and  office  expenses.  I  have  accord- 
ingly provided  a  draft  of  a  provision  to  that  effect. 

Mr.  Hi  STED.  Will  you  read  that  into  the  reco'  ' 

Mr.  Kexnari).  It  is  as  follows : 

•  Proridcd,  That  from  and  after  July  1,  1022,  off\ii^  expeij**^^  of  clerks  <rf 
United  States  circu  t  courts  of  appeals,  also  the  personal  compensation  of 
said  clerks,  their  deputies,  and  other  ass  stants,  an(l  their  expenses  of  travd 
and  suhsistence,  when  ahsent  from  ofHcial  head(iuarters  on  official  business 
shall  he  aUowed  after  authorization  and  approval  hy  tlie  Attorney  Ceneral  an<J 
shall  he  paid  from  this  approiiriation  hy  the  respective  Ignited  States  marshal 
desijrnated  hy  the  Attorney  (General.  All  fei'^  and  other  moneys  of  every 
character  and  descr.pti(»n  received  hy  said  clerks,  hy  virtue  of  their  offlceSi 
shall  he  paid  into  the  Treasury,  as  in  the  case  of  clerks  of  Uniteil  States  dis- 
trict courts. 

I  have  added  ""  all  laws  and  parts  of  laws,  to  the  extent  that  they 
are  in  conflict  with  these  provisions,  are  hereby  repealed."  That 
appears  to  be  about  as  short  as  we  could  make  it,  and  yet  have  it 
cover  the  ground. 

Mr.  HusTED.  Now,  does  that  place  the  clerks  of  the  United  States 
circuit  court  of  ai)peals  on  exactly  the  same  basis  as  district  courts 
so  far  as  their  fees,  accounting  responsibilities,  etc.,  are  concerned! 
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Mr.  Kennard.  Yes,  sir. 

Mr.  Harris.  It  does  all  of  that,  Mr.  Chairman,  with  the  possible 

ception  that  the  permanent  salaries  of  these  clerks  might  neees- 

rily  be  fixed  the  same  as  they  have  been  for  the  clerks  of  the  dis- 

Lct  courts.    Now,  if  that  should  be  necessary,  then,  that  would  be 

e  only  exception. 

Mr.  Kennard.  I  have  also  i)repared  a  little  statement  showing 

nat  these  offices  are  now  costing  the  (irovernment  in  order  that  we 

By  know  how  much  we  would  have  to  add  to  this  appropriation 

cover  the  change,  and  I  find  that  the  cost  to  the  (lovernment,  at 
•esent,  including  the  salaries  of  the  clerks,  which  we  discussed 
.rlier  in  the  hearing,  is  in  all  $110,808.99.  The  earnings  of  thf^ 
Beers,  which  would  be  turned  into  the  Treasury,  are  $90,250.83, 
3on  the  basis  of  the  last  complete  fiscal  year.  Of  course,  if  this 
inendment  should  be  adopted  we  would  eliminate  from  the  item 
ir  circuit  courts  all  the  money  for  the  salaries  of  the  clerks,  and 
le  special  librarian  and  crier  in  the  eighth  circuit.  Would  you 
ant  that  statement  for  the  record  ? 
Mr.  HusTEi).  Yes ;  I  would  like  to  have  that  in  the  record. 

(The  paper  referred  to  follows:) 

United  States  Circuit  Courts  of  Appeals. 


Circuit, 


.  Clerks'addi- 

earViTiies    '  Expenses,   tionalcom- 
^  '  I  pensation. 


I      Gross 


rst I    $3,461.25 


'ond. 

ird... 

arih. 

th... 

th... 

enth. 

hth.. 

th.. 


11,094.95 

6, 341.  70 

6,S49.71 

10,045.70 

7, 592. 95 

13, 998.  87 

15, 892. 05 

14,973.15 


Total i    90, 250. 33 


11,788.45 
9,  S26. 87 
3,403.14 
6, 234.  98 
6,304.78 
5,648.47 
8,958.35 

11,878.22 
8, 82*^.  73 


$500.00 
500.00 
500.00 
500.00 
500.00 
500.00 
500.00 
500.00 
500.00 


62,868.99  i        4,500.00 


RErAPITTLATION. 

ts  Government  now $62, 868. 99 

ks'  additional  compensat ion 4, 500. 00 

-\itory  salaries,  9  clerks,  at  $4,.)(K)  each 40, 500. 00 


Total. 


c?ial  mevssengcr.  lit)rarian,  and  crier,  eighth  circuit 


107, 868. 99 
3,000.00 


In  all 110, 868. 99 

Mr.  HusTEi).  AVhat  would  be  the  net  result,  so  far  as  this  change 
)uld  affect  the  ap})ropriation  bill  as  a  whole? 

Mr.  Kennard.   I  think  if  the  coinniittoc  would  add  about  $9(),()()() 
$100,000  to  the  ai)i)r()priati()n  it  would  be  sufficient  to  enable  us  to 
ike  the  change. 

Mr.  Evans.  See  if  I  catch  that.  Wm  would  take  from  the  appro- 
iation  on  page  lOG  nine  times  $4,500.  j)lus  $;^,000,  and  add  to  the 
propriation  on  ])age  1:25,  $90,000^ 

VIr.  Kennard.  Frcim  $90,000  to  $100,000.    We  do  not  know  exactly, 
t  between  those  amounts.    It  is  now  costing  the  (Tovernment  nearly 
1  nan 


II 
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Mr.  Harris.  Of  course,  the  Government  will  get  back  in  fees  sol 
stantially  what  we  ask. 

Mr.  Kennard.  Yes;  between  $90,000  and  $1(X),()00  would  goii 
the  Treasury  on  account  of  the  earnings  of  these  offices. 

Mr.  HusTEi).  So  what  would  be  the  net  financial  benefit  to  theGor-l 
ernment  by  making  the  chan<i:e.  on  the  basis  of  the  business  donedn 
inff  the  fiscal  year  lOiil? 

Mr.  Kennaiu).  The  answer  to  that,  of  course,  relates  to  the  futui«jj. 
is  more  or  less  problematical,  and  is  njore  or  less  dependent  on  thesi»|i(, 
cess  with  which  we  handle  these  offices.  If  we  succeed  in  administffi* 
inff  the  offices  for  $95,000 

Mr.  Harris.  It  would  be  about  $48,000.  -^ 

Mr.  Evans.  If  it  cost  you  $100,000  you  would  save  $35,000. 

Mr.  HusTED.  And  on  the  basis  of  the  business  done  in  the  fiscal  yeir 
1921  by  these  clerks  and  officer's  of  the  circuit  courts  of  appeals,  niiil 
assuming  that  their  fees  would  be  covered  into  the  Treasurv  instd 
of  going  into  their  own  pockets,  if  we  add  $90,000  to  this  item  now 
under  consideration  and  eliminate  the  items  referred  to,  which  amourf 
to  $43,500,  the  net  gain  bv  the  Government  would  be  in  excess  of 
$40,000? 

Mr.  Harris.  Yes,  sir. 

Mr.  Kennard.  I  think  that  is  right. 

Mr.  Evans.  Before  you  pass  that,  I  want  to  call  your  attention  now 
to  page  lOG.  If  I  catch  your  thought,  the  amendment  necessary  ii 
that  provision  is  to  strike  out  all  of  lines  2  and  3  and  up  to  the  semi- 
colon in  line  4,  and  change  the  amount  to  $324,000  minus  $43,500.  i 
that  correct? 

Mr.  Harris.  Yes. 

Mr.  IIut^TED.  The  amout  carried  in  the  item  would  be  thirtv-thw 
times  $8,500. 

Mr.  Harris.  Thirty-three  judges  at  $8,500.      All    the    i-est  art 

eliminated. 

]Mr.  P^vans.  I  see  you  ask  for  an  increase  of  $200,000  overaBdl, 
above  the  ap})r()priation  for  last  year.    Is  that  to  indicate  that  yo** 
find  that  the  appropriation  for  the  current  year  will  be  inadequate! 

Mr.  Harris.  If  you  want  to  take  that  matter  up  that  I  askri 
you  to  pass  over  until  Mr.  Kennard  came,  he  will  explain  it  no^- 

Mr.  Hi\sTEi).  Mr.  Kennard,  we  would  like  an  explanation  of  vky 
the  proviso  on  page  124  was  eliminated  from  the  bill? 

^Ir.  Kennard.  This  was  not  carried  as  a  part  of  the  text  of  titf 
estimate,  for  the  reason  that  it  was  understood  to  be  permanent 
legislation,  as  it  states  that  these  conditions  shall  apply  on  and 
after  July  1,  1921. 

Mr.  HusTEi).  Will  you  give  us  the  citation  of  the  statute? 

Mr.  Kennard.  I  will  insert  in  the  record  the  proper  appropriation 
act.  I  nm  not  positive  whether  it  was  the  sundry  civil  act  of  1921 
or  1920. 

Mr.  HiTSTED.  And  it  is  made  permanent  legislation  by  that  appro- 
priation act? 

Mr.  Kennard.  I  understand  so,  because  of  the  use  of  the  words 
"  on  and  after  July  1,  1921." 


Hi 

or 


tl 
b 
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LiyEORANDl'M    RELATIVE    TO    TEXT    OF    APPHOPHIATION    FOR    SALARIES    AXD    EXPENSES 

OF  CLERKS,   I'NITED  STATES   DISTRICT  COFRTS. 

Cn   the  sundry   civil  appropriation   act  for   the   fiscal  year  1022,   approve<J 
.rch  4,  1921,  tlie  followiu;?  lanfrnafie  appearwl  as  i)art  of  the  appropriation 
>ar  salaries  and  expenses  of  clerks,   I'nited  States  district  courts: 

■••  PronV/Cf/.  That  ])rovisi()ns  of  the  net  entitled  *  An  act  to  fix  the  salaries 
P  the  clerks  of  the  TnittHl  States  district  courts  and  to  provide  for  their 
9El.ce  expenses,  an<l  for  other  purjuises,'  approved  Fchruary  2G,  1019,  shall  he 
^Jplicable  on  and  after  July  1,  1021.  to  the  clerk  of  the  Supreme  Court  of  the 
►istrict  of  Columbia,  exc(»ptin'j:  that  said  clerk  shall  be  appointed  as  hereto- 
>sre  by  said  court  in  .treneral  term,  and  to  tlie  clerks  of  the  d  strict  courts  of 
■^^  United  States  for  Hawaii  and  Porto  Uico." 

"The  above  lanjruaji:e  was  not  included  as  i)art  of  tlie  estimate  f(U'  the  fiscal 
^Jir  1923.  it  beinjj:  understood  that  th »  use  of  the  words  "on  and  after  July 
^  1921."  made  the  above  i)i'ov  sion  permanent  law,  rejrardles.^  of  the  fact  that 
t     was  included  in  the  ai)i)ro])r  ation  act. 

DEFICIENCY,    1J)22. 

Mr.  HiTsT?:i>.  Xow  we  will  take  up  the  estimate  on  page  125.  Does 
Ine  fact  that  voii  ask  $20(),()()()  for  1928  in  excess  of  the  amount  of  the 
i/ppropriation  for  1922  indicate  that  the  amount  of  the  appropria- 
;i.on  for  1922  will  l)e  exceeded  by  your  expenditures? 

Mr.  Kknnard.  The  amount  of  the  original  appropriation  for 
L©22  will  be  exceeded.  It  has  since  been  supplemented  by  a  defi  'iency 
^I)propriation  of  $125,000,  all  of  which  is  needed  to  carry  the  existing 
>i'ganization  to  June  80,  1922.  In  fact,  we  w^ill  probably  have  to 
^^ake  some  elimination  of  employees  or  request  Congress  for  $10,000 
^1*  $15  000  additional  in  order  to  carry  even  the  present  force  up 
intil  June  30,  1922.  So  that  wdiile  there  is  an  increase  requested  for 
-^23,  it  rei)resents  onlv  the  difference  between  $1,175,000  and 
*l5250,000  or  $75,000.  'this  was  requested  because  of  the  radical 
*^orease  in  the  activities  of  the  courts.  In  the  case  of  United  States 
district  attorneys  it  is  only  the  United  States  busin?ss  which  in- 
cases the  work  of  the  office- 


^r.  HusTKD  (interposing).  Is  any  part  of  this  increase  rep"es.»nted 
^y   increases  in  salaries? 

iMr.  Kennard.  We  have  no  program  for  making  any  changes  for 
^^23,  either  as  to  the  modification  of  salaries  or  additional  help,  but 
-Vie  changes  which  will  be  made,  I  can  confidently  stat?,  will  be  in 
t-lve  nature  of  additional  help;  although  I  am  not  prepared  to  say 
^liat  there  w411  be  no  changes  in  salary.  We  take  up  each  case  on 
^ts  merits  as  we  do  in  the  case  of  the  offices  of  district  attornevs'and 

I' 

Marshals. 

Mr.  HuSTEi).  And  you  made  this  provision  as  a  reasonable  allow- 
ance against  contingencies,  taking  into  consideration  the  fact  that 
the  business  has  increased? 

Mr.  Kennard.  Yes,  sir. 

Mr.  HusTED.  Without  respect  to  additional  peisonnel  or  increased 
salaries  ? 

Mr.  Kennard.  Yes,  sir.  Not  only  the  United  States  business  but 
the  business  of  private  litigants  imi)0SLHl  additional  work  on  the 
clerks  of  the  United  States  courts.  Treated  as  a  whole,  the  business 
for  the  year  1921,  as  expressed  in  units  of  cases  commenced,  in  reased 
19.9  per  cent  over  the  preceding  year,  and  as  expressed  in  units  of 
cases  terminated,  it  increased  24.7  per  cent  over  the  previous  year's 
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business.  That  includes  all  kinds  of  business  United  States,  or 
and  criminal  cases,  suits  to  which  the  United  States  is  not  a  part) 
and  bankruptcy  proceedings.  Notwithstanding  this  large  inci 
in  business,  the  increase  in  exi)enses  for  the  year,  considering, 
expenses  as  a  whole,  was  only  5.2  per  cent. 

Mv.  Hi'STEi).  As  a</aiiist  what  rate  of  increase  in  business? 

Mr.  Kennari).  As  against  an  in  rease  in  business,  in  units  of 
terminated,  of  24.7  per  cent,  and  in  units  of  cases  commenced,  II 
per  cent.  One  of  the  elements  which  is  an  ex:ellent  criterion  of  th 
number  of  private  litigants  is  tlie  collections  made  by  clerks  of  couA 
for  the  services  rendered  to  su(  h  litigants.  AVe  find  that  the  col- 
lections for  the  first  lialf  of  this  vear  were  $475,498.  As  the  collw- 
tions  for  the  latter  half  of  the  year  are  always  greater,  it  seenu 
con  hisive  that  tlie  total  collections  will  be  at  least  $i  ,000,0(K),  whew- 
as  for  the  j)receding  year  they  were  only  $S57,(MK).  That  is  my  gen- 
eral statement. 

TK^IPOKARV   PERSONAL   SKKVICES. 


in 

in 
ai 


Mr.  Hustp:i).  Passing  to  the  estimate  for  objects  of  expenditun] 
other  than  salaries  of  clerks  and  their  assistants,  on  page  127,  Isttl 
a  number  of  these  items  are  very  largely  increased  above  your  actuill 
expenditures  for  the  year  1921.  Your  item  for  temporary  personsll 
services  is  almost  double,  being  increased  from  a  little  less  tl\iB' 
$11,000  to  $20,000.  Will  you  explain  the  reason  for  that?  It  seems 
to  be  out  of  proportion  to  the  rest. 

Mr.  Kenxaiu).  The  temporary  personal  services  are  looked  upon 
as  a  measure  of  economy.  When  business  fluctuates  temporarily  it 
is  better  to  use  this  form  of  employment  than  to  increase  the  perma- 
nent roll,  and  avoid  placing  a  burden  of  expense  on  the  Government 
which  is  difKcult  to  adju.^t  thereafter.  The  two  items,  I  might  sug- 
gest, salaries  and  temporary  services,  might  well  be  considered  to- 
gether, as  one  is  a  complement  of  the  other.  We  want  to  have  a  little 
more  latitude  as  to  temporary  services,  be-  ause  it  enables  us  to  meet 
changing  conditions  with  economy  to  the  Government. 

Mr.  liusTEi).  It  is  vour  contention  that  if  this  amount  is  increaseil 
the  (jfovernment  will  be  a  saver  bv  it? 

Mr.  Kexxari).  I  think  so.    Did  you  want  me  to  speak  of  the  other 
subdivisions? 


TKLKPHONK    AND    TEI.KGRAPH. 


Mr.  HusTEi).  I  would  like  to  have  yon  speak  of  the  item  for  com- 
munication service. 

Mr.  Kenxard.  I  have  been  examining  that  item,  and  I  am  in 
clined  to  think  that  the  estimate  of  $30,000  is  about  $5,000  greatei 
than  it  should  be.  It  was  increased  for  two  reasons,  first,  the  in 
creased  activity,  which  means  more  telephoning  and  more  telegrams 
and  the  other  the  change  in  rates  charged  by  the  telegraph  companies 
an  increase  in  rates  with  which  Mr.  Harris  is  more  familiar  thai 
I  am. 


PRINTING    AND    BINDING. 


Mr.  HusTED.  I  would  like  to  have  an  explanation,  also,  of  youi 
increase  in  the  item  for  printing  and  binding.  You  have  more  thai 
doubled  that  item  over  the  expenditure  in  1921.    In  1921  your  actua 
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:penditure  amounted  to  $8,000,  and  vou  are  now  asking  for  1923 
»r  $17,000.  \  • 

Mr.  Kenxari).  This  is  used  for  the  printing  of  various  books  and 
IJBcords  needed  by  the  clerks,  and  such  printing  is  a  direct  index  of 
'  le  amount  of  business  passing  through  the  office.    Hence,  while  it 
only  an  estimate,  we  thought  it  wise  to  increase  it. 
Mr.  HusTEi).  Tl^e  business  is  not  more  than  double  over  1921,  ac- 
cording to  your  own  figures. 
Air.  Kennard.  No,  sir. 

JMr.  Hustei).  And  it  is  reasonable  to  assume  that  the  increase  in 
amount  of  printing  and  binding  would  travel  along  with  the 
S'^neral  increase  in  business? 

IMr.  Kennaui).  I  am  inclined  to  think  that  the  point  is  well  taken, 
d  that  it  should  be  perhaps  $12,000. 

HMr.IIusTEi).  So  on  those  two  items  alone,  of  printing  and  bind- 
and  communications  service,  we  can  save  $10,000  under  the 
^xnount  of  your  1923  estimates? 
Mr.  Kennard.  I  think  so. 

Mr.  IIusTED.  As  to  the  other  items,  I  see  no  great  increase. 
Mr.  Kennard.  The  "other  items,"  classified  as  such,  in  case  in- 
quiry should  be  made  as  to  what  they  are — it  is  a  small  amount,  how- 
ever— consist  mainly  of  express  charges  on  records  moved  to  the 
Various  terms  of  court  and  repairs  to  typewriters. 

TO   PROHIBIT    CLKKKS    FUOM    UKCKIVIXi;    COM  I»K.\SAT1<)X    OTHICU    THAN    THAT    KKCEIVKI) 

AS    CLERKS. 

Mr.  Johnson.  I  would  like  to  ask  a  question,  and  for  that  pur- 
pose I  refer  to  the  language  at  the  bottom  of  page  124,  which  reads 
as  follows :  ''  That  hereafter  no  clerk  or  deputy  clerk  or  assistant 
in  the  office  of  the  clerk  of  a  United  States  district  court  shall  re- 
ceive any  compensation  or  emoluments  through  any  office  or  posi- 
tion to  which  he  may  be  appointed  by  the  court,  other  than  that  re- 
ceived as  such  clerk,  deputy  clerk,  or  assistant,  whether  from  the 
XJnited  States  or  from  private  litigants."  What  do  you  mean  by 
.    private  litigants? 

Mr.  IIarkis.  Private  suitors.  That  is,  we  always  distinguish  be- 
tween the  (fovcrnment  and  a  suitor  and  call  the  latter  private  suitors 
or  litigants. 

Mr.  Johnson.  That  may  be  accoj^table  and  fully  understood  in 
the  department,  but  as  this  is  a  statute  and  it  is  to  go  out  to  every- 
body I  was  wondei'in.u*  whether  that  accuratelv  described  the  liti- 
gants meant,  to  the  outside  readinir  j)ul)lic.  If  you  could  use  the 
word  "other"  in  stead  of  "private"  would  not  that  make  it  clear ^ 

Mr.  Harris.  It  might,  ^fr.  Johnson. 

Mr.  Johnson.  Kead  it  and  see. 

Mr.  Harris.  It  reads:  "  Otlier  than  that  received  as  such  clerk, 
deputy  clerk,  or  assistant,  whether  from  the  Ignited  States  oi*  from 
private  litigants."  Xow,  if  you  read  in  connection  witli  that  th<? 
other  proviso,  "  provided  fui'tlier,  that  the  acceptance  of  payment 
for  personal  services  from  j)rivate  litigants  shall  be  deemed  a  vaca- 
tion of  their  appointments  as  clerks,  deputy  clerks,  or  clerical  as- 
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sistants,"  as  written  there,  so  pro])ably  if  you  can  change  it  in  on 
place  it  oiiglit  to  be  changed  in  the  other. 

Mr.  Johnson.  Certainly. 

Mr.  Harris.  Now,  I  think  I  might  explain  that.  The  first  pio- 
vision  was  in  the  act  of  March,  19*21.  The  question  was  raised « 
to  whether  the  United  States  had  anything  to  do  with  the  amount 
received  and  ])aid  to  the  clerk  bv  private  suitors.  The  comptroller 
held  not.  The  net  result  was  that  the  provision  could  not  beei- 
forced,  and  then  we  recommended  the  proviso  on  page  125  in  order 
to  meet  that  situation. 

Mr.  Johnson.  I  was  only  undertaking  to  inquire  of  you  as  to 
whether  or  not  the  word  "  private  '■  should  be  stricken  out  and  the 
word  "  other "  should  be  used  instead.  I  leave  it  entirely  to  yoar 
judgment,  but  there  is  no  such  thing  as  a  private  litigant,  as  t  un- 
derstand it. 

Mr.  Harris.  Yes ;  strike  out  the  word  "  private "  and  insert  the 
word  "  other." 

Mr.   Johnson.  Xow,   it   iij)pears  again  on  page   125,  on  line  i. 
Would  you  not  think  that  the  word  ^^  private  "  there  ought  to  be  1'^ 
changed  to  the  word  "  other  "  ?  ■ 

Mr.  Harris.  Yes. 

Mr.  Evans.  Would  it  not  be  better  to  say  "  litigants  other  than  |^^ 


TPiir 
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will 
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the  United  States  "  ? 

Mr.  Harris.  Yes. 

Mr.  Johnson.  Yes;  put  it  that  way.     Then,  let  us  take  line  Son 
page  125  and  consider  the  three  words  immediately  preceding  the 
$2,000,  the  three  words  bein":  "the  rate  of."     Read  that  and  sec 
if  somebody  other  than  one  in  the  department  would  understand 
just  what  the  sentence  means. 

Mr.  Harris.  It  reads:  "That  clerks  of  United  States  district 
courts,  their  deputies  and  assistants,  who  are  or  may  be  appointed 
United  States  commissioners,  may  receive  compensation  for  both 
offices  in  an  aggregate  amount  not  exceeding  the  rate  of  $2,000  per 


I 


annum." 


Mr.  Johnson.  Do  you  think  the  three  words,  "the  rate  of,"  should 
be  stricken  out  or  left  in  ? 

Mr.  Harris.  I  think  they  should  be  left  in,  for  this  reason,  that 
if  you  say  the  aggregate  in  one  year  shall  not  exceed  $2,000  a  deputy 
clerk  may  be  appointed  commissioner,  and  in  the  first  three  or  four 
months  might  earn  a  sufficient  amount,  which,  added  to  his  annual 
salary  as  deputy  clerk,  would  make  $2,000  per  annum  and  then  refuse 
to  render  further  services  as  commissioner.  Therefore,  we  should 
only  pay  him  at  the  rate  of  $2,000  per  annum  for  an}"  period  in  which 
he  renders  service.     That  was  put  in  for  that  purpose. 

Mr.  Johnson.  Perhaps  you  are  right  about  that.  What  do  yoi] 
think  about  that,  Mr.  Evans  ? 

Mr.  Evans.  I  think  it  is  better  for  the  Government  with  th( 
words,  "  the  rate  of,"  in. 

Mr.  Johnson.  Yes;  I  am  inclined  to  think  so,  too.  You  under 
stand  that  the  word  "  hereafter,"  at  the  bottom  of  page  124,  make 
it  permanent  law  ? 


Sen 
Ir. 


Harris.  Yes,  sir. 
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Mr.  Evans.  The  next  item  is  on  page  128.  Will  you  explain  the 
cessity  for  the  appropriation  and  the  amount,  having  in  mind 
B  fact  that  you  have  increased  the  appropriation  considerably? 
Mr.  Kennard.  The  original  appropriation  for  fees  of  commission- 
;  for  the  current  year  was  $225,000.  We  have  since  requested  and 
tained  a  deficiency  appi-opriation  of  $150,000  which  will  make  the 
propriation  for  the  current  year  equal  to  the  estimate  for  the  fiscal 
Lr  1923.  There  is  no  evidence  whatever  of  any  diminution  in  the 
ount  of  the  bills  for  fees  of  commissioners,  which  are  merely  for 
cific  fees  fixed  by  statute  for  actual  services  rendered  and  are  not 
ier  the  control  of  the  department.  The  amount  of  these  bills  for 
first  half  of  the  current  vear,  in  so  far  as  thev  have  been  rendered, 
>ver  $162,000.  This  will  undoubtedly  be  increased  by  other  bills 
;  many  of  the  commissioners  are  very  slow  in  rendering  their  ac- 
Liits)  up  to  at  least  $175,000,  Avhich  will  make  it  equal  to  the  like 
Is  for  the  previous  year.  During  the  last  complete  fiscal  year, 
en  business  was  not  as  great  as  it  is  at  present,  we  used  over 
'2,000  for  fees  of  commissioners.  So  that  it  is  quite  evident,  unless 
re  should  be  some  extraordinary  change  in  existing  conditions,  that 
will  need  $375,000  for  the  next  year. 

M[r.  TiNKiiAM.  What  are  the  fees  paid  now  to  Ignited  States  com- 
ssioners  and  justices  of  the  peace? 

Mr.  Kennard.  They  are  specific  amounts  for  drawing  warrants; 
ending  to  hearings,  $5;  for  subpcpnaing  witnesses;  all  regular 
.tutory  fees.  The  regular  statutory  fee  bill  which  was  enacted  in 
)6  governs  these  fees,  and  they  render  a  quarterly  account  of  earn- 
^s  to  the  department.  Before  being  transmitted  to  the  department 
is  handed  by  the  United  States  commissioner  to  the  district  attorney, 
reviewed,  and  submitted  to  the  court  for  approval.  After  ap- 
oval  by  the  court  it  is  submitted  to  the  Division  of  Accounts,  and  we 
amine  it  as  to  the  legality  of  the  charges. 

Mr.  Tinkham.  The  commissioners  are  appointed  by  the  district 
iges  ? 
Mr.  Kennaki).  Yes,  sir. 

IVfr.  Tinkham.  And  therefore  your  increase  of  $15(),0()0 

Mr.  Kexnakd  (interposing).  There  is  no  increase.  It  is  only  an 
parent  increase.  There  has  been  a  deficiency  appropriation  in  1922 
$150,000. 

Mr.  Tinkham/  Yes;  but  what  I  was  trying  to  obtain  was  a  state- 
;nt  from  you  as  to  the  fact  that  the  reason  for  the  increase  was  on 
30unt  of  the  increase  in  litigation  or  in  cases. 

Mr.  Kennard.  More  particularly  on  account  of  the  increase  in 
iminal  cases,  particularly  as  we  have  lieretofore  stated  the  cases 
ising  under  the  national  prohibition  act. 
Mr.  TiNKiiAM.  Yes;  again  ])rohibition.  That  is  all. 
Mr.  Evans.  How  will  you  divide  the  fees  where  a  clerk  is  a  com- 
.ssioner,  under  the  subdivision  we  have  just  been  considering  prior 
this?  Supposing  his  commissioner's  fees  run  to  $2,000  and  his 
;rk's  salary  is  $900.  What  determines  which  fund  that  will  come 
om? 
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Mr.  Kenxari).  That  is  (juite  an  important  proposition.  Itisil  ]Iy 
new  question  that  lias  not  been  alto^etlier  worked  out  yet,  buliHjl  ^Ii 
assumption  is  that  we  wouhl  ])ay  him  his  salary  as  clerk,  andtkl  toilo 
balance  on  account  of  his  earnings  as  commissioner,  although  I  ctt|  ili 
not  state  that  positively,  l)ecause  it  has  not  been  settled. 

Mr.  Evans.  Ilavin*?  that  in  mind  and  presuming  that  to  betkl 
policy  of  the  department,  will  not  that  reduce  very  materially  thoa! 
commissioners'  fees  paid  out  of  this  fund,  and  therefore  the  nec«- 
sity  for  the  full  amount  of  this  appropriation?  I  y\ 

Mr.   Kexnaki).  It   mi^ht   effect   some   reduction  but  it  is  not  i|  le 
matter  of  sufficient  ma^itude  to  materially  affect  the  appropria- 
tion one  way  or  the  other. 

Mr.  P2vAXS.  Coming  to  a  commissioner's  fees,  take  the  matter  of 
trials  or  hearings.  If  he  has  two  hearings  on  the  same  day,  what 
are  his  fees  for  the  hearings? 

Mr.  Kexxard.  Only  one  per  diem  fee.  He  can  get  but  one  per 
diem. 

Mr.  EvAxs.  What  has  been  the  effect  of  that  ruling  by  the  depart- 
ment on  commissioners  very  frequently  fixing  cases  day  after  day 
and  so  increasing  the  expenses  of  the  Government  by  the  necessity 
of  attendance  of  witness  on  a  number  of  days  when  one  day  would 
liave  done  for  all  of  them,  for  in  many  cases  the  witnesses  are  identi- 
cal in  each  case? 

Mr.  Harris.  Some  of  them  have  endeavored  to  do  that,  not  many, 
but  some  of  them.  In  those  instances  the  charges  are  reported  by 
the  examiners.  They  are  brought  to  the  attention  of  the  court  and 
the  court  usually  directs  the  commissioner  to  try  those  cases  on  the 
day  that  they  are  set,  irrespective  of  whether  or  not  he  has  other 
cases  set  on  the  same  day. 

Mr.  EvAxs.  Do  you  think  you  have  been  successful  in  curing  that 
abuse  ? 

Mr.  Hakkis.  I  think  so.    AVe  keep  right  after  them. 

Mr.  P^vaxs.  It  has  been  serious  at  times? 

Mr.  Harris.   Ves;  in  the  past  it  was  serious. 

FEES  OF  JURORS. 

Mr.  EvAXs.  The  next  item  is  for  fees  of  jurors,  on  page  128.  You 
have  increased  your  estimate  $1()(),0()()  there. 

Mr.  Kexxard.  At  the  time  this  estimate  was  prepared  we  thought 
that  $l,2r)(),()()()  was  a  fair  estimate  for  the  cominij  y^ar,  but  since  that 
time  actual  disl)ursements  have  developed  the  fact  that  we  will  use 
more  than  that  during  the  current  year,  so  that  it  is  altogether 
probable  that  this  estimate  is  not  adec^uate  for  the  fiscal  year  11S3. 
Doubtless  we  will  need  as  much  for  the  current  year  and'  probably 
more.  We  have  an  original  api)ropriation  for  the  current  year  of 
$L,ir)(),()()()  and  have  received  a  deficiencv  appropriation  of  $150,000, 
making  a  total  of  $1,8()().()()().  During 'the  fiscal  year  1921  we  ex- 
pended over  $1,290,000  for  fees  of  jurors,  and  our  expenses  pro  rata 
for  the  first  six  months  of  the  year  are  greater  than  they  were  in 
1921 :  slightly  greater. 

Mr.  EvAxs.  Have  you  made  any  attempt  to  present  the  amended 
estimate  for  this  item  if  the  condition  is  as  you  have  stated  it? 
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jVfr.  KenNxVrd.  Xo,  sir;  I  have  not. 

^Ir.  Evans.  Do  you  not  think  that  would  have  been  a  wise  thincr 
^o  do,  to  save  a  deficiency,  if  you  see  it  so  phiinly  before  you  ? 
Mr.  Kennari).  But  after  all  the  matter  is  problematical 


FEES  OF  WITNESSES. 


Mr.  Evans.  The  next  item  is  on  pa<re  129  for  fees  of  witnesses  and 
payment  of  actual  expenses.  Will  vou  explain  the  chan<re  in  the 
text  ? 

PKR   DIKM    IN    lAKV   OF    SUHSrSTKNCE. 

Mr.  Kennaki).  This  le<rislation  is  recpiested  to  meet  a  very  serious 
emergency  incident  to  the  attendance  of  witnesses  from  remote 
points.  We  understand  perfectly  well  that  this  committee  does  not 
legislate,  and  we  have  requested  the  Committee  on  the  Judiciary  to 
coiTect  the  exist ing  conditions  relative  to  the  fees  of  witnesses  gen- 
erally, which  are  now  totally  inadecpiate  in  every  respe.t.  It  has 
been,  ever  since  the  beginning,  the  evulent  purpose  of  C  ongress,  not- 
withstanding the  claim  that  witnesses  shouhl  attend  for  patriotic 
reasons,  to  reimburse  them  at  least  to  the  extent  of  their  actual 
expenses  incident  to  their  travel  while  in  attendance 

Mr.  TiNKiiAM  (inteij)()sing).  Does  section  850  of  the  Revised 
Statutes  of  the  United  States  ])rovide  for  payment  of  subsistene? 

Mr.  Kennahi).  Xo,  sir.  It  ])r()vi(les  for  a  per  diem  and  mileage, 
the  intention  of  which  is  to  cover  expenses  of  travel  and  subsistence. 

Mr.  Ttnkmam.  Then  Avhy  is  this  language  necessary? 

Mr.  Kennaki).  This  language  is  ne  essary  because  the  present  per 
diem  and  mileage  does  not  cover  the  actual  expenses  of  witnesses 
where  he  or  she  attends  from  outside  of  the  city  where  court  is  held. 

Mr.  Tinkham.  Do  I  understand  the  pi'esent  per  diem  is  meant  for 
^uV)sistence  'i 

]\rr.  Kknnaiu).  Tlie  per  diem  is  $1.50  a  day. 

Mr.  TiNKiiA^i.  Then  you  are  intnxhicing  a  new  element,  are  you 
not,  into  the  practice  and  policy  of  the  (lovernment,  by  asking  an 
sippropriaticm,  and  language  to  supi)ort  that  appropriation,  provid- 
ing for  subsistence? 

Air.  Harris.  We  are,  and  we  are  doing  it  for  this  reascm.  T  will 
illustrate  by  the  case  of  tlie  travel  of  a  witness^from  San  Francisco 
to  Xew  York,  of  which  we  have  a  good.  many.  His  per  diem  of 
$1.50  does  not  start  and  is  not  paid  until  he  reaches  the  i)lace  where 
court  is  held.  That  is,  he  is  paid  nothing  for  sul)sistence  while  he  is 
traveling,  but  is  allowed  5  cents  for  each  mile  traveled.  The  wit- 
ness pays  for  railroad  fan»  and  Pullman,  and  allowing  five  days' 
travel,  at  $4  a  day,  which  is  reasonable,  the  aggregate  is  about 
$179.  Tie  is  allowed  5  cents  pei"  mile  for  this  travel,  which 
amounts  to  api)roxiniatcly  $155.  Take  another  case.  A  woman 
came  into  the  office  about  i\\i^  months  ago.  She  had  been  an  anti- 
narcotic  agent  under  the  Treasury  I)ei)aitnient,  but  was  not  then 
in  the  service.  She  was  subjxx'naed  to  ap])ear  at  St.  Louis  as  a  wit- 
ness. She  said  she  had  no  money  to  go.  T  said,  '^  dm  you  afford  to 
lose  any  money  ^''  She  said,  "  I  can  not."  I  said  *' Your  actual  rail- 
road  fare,  and  allowin^r  lower  berth,  will  take   all  that  3'ou  will 
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receive  from  the  (lovernment  for  making  that  travel  each  way  to 
St.  Louis."  She  said,  '*Theii  I  can  not  go.  I  will  have  to  let  the 
marshal  come  and  get  me.''  I  knew  they  had  to  have  her  right 
away,  and  so  I  took  it  up  with  Col.  Xutt,  of  the  prohibition-enforce- 
ment unit,  and  hatl  him  reinstate  her  as  an  agent  in  that  service. 
That  is,  we  had  to  beat  the  devil  around  the  stump  to  get  this  wit- 
ness in  that  case.  Xow,  we  are  asking  for  that  legislation  to  meet 
these  conditions. 

Mr.  TiNKHA^r.  AVould  not  that  be  apt  to  lead  to  great  abuse? 

Mr.  Harris.  I  do  not  think  so.  because  these  accounts  are  ex- 
amined in  the  department.  If  we  find  abuses  we  will  correct  them. 
For  instance,  in  the  automobile-accessory  cases  in  New  York  the  case 
was  seriously  impaired,  and  in  fact  it  was  lost,  because  we  could 
not  get  witnesses  from  San  Francisco. 

ilr.  TixKiiAM.  How  can  the  (Tovernment  here  in  Washington  ex- 
amine accounts  of  this  character  and  know  whether  they  are  correct 
or  not? 

Mr.  Harris.  We  examine  the  question  of  mileage,  of  course. 

Mr.  TixKiiAM.  That  is  very  easily  fixed. 

Mr.  Harris.  Now,  if  they  nuide  a  charge  for  expenses  that  is  exorbi- 
tant or  extortionate,  we  would  take  it  out. 

Mr.  TiNKHAM.  We  would  make  the  arrangement  with  the  witnesses 
in  the  first  place? 

Mr.  Harris.  The  United  States  attorney. 

Mr.  TixKHAM.  Personally  i 

Mr.  Harris.  And  then  it  would  be  allowed  u^wn  an  order  of  the 
court,  so  that  the  court  would  have  to  be  satisfied  that  it  was  proper 
and  legal  and  regular  before  he  would  approve  it. 

Mr.  TixKHAM.  That  is,  the  Ignited  States  attorney,  or  probably 
one  of  his  assistants,  Avould  nuike  the  arnuigement  with  the  witness 
and  that  would  be  submitted  to  the  court  before  the  contract,  if  I  can 
so  call  it,  was  made  ? 

Mr.  Harris.  Yes;  before  the  amount  would  be  paid,  in  any  event. 

Mr.  TiNKHAM.  In  any  event  before  the  amount  would  be  paid? 

Mr.  Harris.  Yes,  sir. 

Mr.  Kennard.  The  crucial  ix)int  and  the  main  reason  for  request- 
ing special  action  by  this  connnittee.  pending  the  general  correction 
of  the  situation  by  th;?  legislation  to  be  introduced  oy  the  Conunittee 
on  the  Judiciary,  is  that  existing  conditions  tend  to  jeopardize  our 
litigation.  A  distressed,  disgruntled,  and  troubled  witness  is  not  the 
best  kind  of  witness.  AVhen  they  come  in  here  from  a  long  distance 
and  to  their  utmost  surprise  find  that  they  are  not  going  to  be  paid 
what  it  actually  costs  them  to  live,  they  do  not  have  the  interior  reel- 
ing toward  the  Government  that  they  ought  to  have  in  order  to  make 
them  good  witnesses.    It  does  not  tend  to  improve  their  mennory. 

Now,  I  would  like  to  ins;?rt  in  i-ecord  two  or  three  concrete  cases 
where  an  actual  hardship  has  arisen  because  of  witnesses  a  long  way 
from  home  without  money  to  live  on. 

Mr.  TiNKHAM.  Yes;  you  may  put  it  in  the  record. 
(The  statement  referred  to  follows:) 

MEMCJRANDl'M    KKLATIVK    TO    >T-:KS    OF    WITNESSES: 

In  tlu»  aiitiniiobiU*  accessories  casts  handled  in  the  Sonthern  District  of  New 
York,  it  was  necessary  to  brinj:  two  iniiua-tant  witnesses  from  Chicago.  Tbese 
witnesses  were  stenographers,  wiio  were  unable  to  pay  their  expenses  of  Siib- 
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sistence  while  in  New  York  from  their  allowance  for  witness  fees.  Tliey  wei-e 
srreatly  distressed,  their  capaeity  as  witnesses  was  impaired,  and  the  condi- 
tions were  calcnlated  to  render  them  antajronistic  to  the  (lovennnent. 

In  the  case  against  the  Consolidated  Music  Co.,  a  witness  named  Plumb  at- 
teu<led  in  the  S<mthern  District  <  f  New  York  from  Los  Angeles.  His  actual 
♦*xi>enses  of  transportation,  lodjrin^,  and  suhsistenc**  exceeded  by  $52.80  the 
amount  which  he  was  paid  as  a  witness,  so  that  he  not  only  lost  h's  personal 
compensation  while  absent  from  Los  Anpeles  but  was  compelled  to  contribute 
2?52.80  additional. 

In  the  case  against  the  Cuprite  Esmeralda  Sulphur  Co..  a  younp:  married 
wonmn,  with  an  infant  two  months  old,  attended  fnmi  West  Tulsa,  Okla.  She 
\vas  coilii)ell(Ml  to  born  w  money  for  her  tran.sportation.  Iler  allowance  and 
p€*r  diem  as  a  witness  proved  to  be  $2.")  h'ss  than  the  amount  she  actually  ex- 
pended for  transi>ortation,  lodging,  and  subsistence. 

These  instances  can  1h»  mulriplie<l  indefinitely.  The  situaticm  is  embarrassing 
ill  the  extreme,  and  tends  to  .jeopardize  the  successful  outcome  of  pending 
pre  secutions. 

Mr.  P^vANs.  Why  did  you  make  3'Oiir  language  so  broad?  You 
say,  "  from  points  outside  and  away  from  the  place  in  which'  court 
is  held/'  If  I  live  1  mile  outside  of  the  municipality  I  would  come 
under  the  provisions  of  this  statute.  Why  did  you  not  say,  "with- 
out the  jurisdiction  of  the  court '"^ 

Mr.  Kennard.  But  the  jurisdiction  of  the  court  as  to  a  witness  in 
a  criminal  case  runs  all  over  the  United  States.  I  think  your  sug- 
gestion would  be  a  good  one 

Mr.  Johnson  (interposing).  Outside  of  the  judicial  district. 

Mr.  Evans.  Yes. 

Mr.  Kennard.  That  is  very  good.    I  will  put  that  in. 

Mr.  Johnson.  Why  not  strike  out  the  word  "  special "  at  the  end 
of  line  5  on  page  129? 

Mr.  Kennard.  That  can  be  omitted  and  should  be  omitted. 

Mr.  Johnson.  I  think  so. 

Mr.  Kennard.  Yes;  that  is  unnecessary,  and  I  think  it  would  be 
an  improvement  to  insert  "  attending  from  outside  of  the  judicial 
district  in  which  the  court  is  held." 

Mr.  Evans.  What  amount  will  it  be  necessary  to  increase  this 
appropriation  if  that  is  adopted? 

Mr.  Kennard.  As  this  is  only  intended  to  meet  exceptional  cases  of 
emergency  I  am  inclined  to  think  that  the  increase  in  expense  will 
be  nominal  when  placed  alongside  of  an  appropriation  of  over  $1,000,- 
000,  and  not  sufficient  to  enable  us  to  consider  it. 

Mr.  Evans.  Since  you  have  used  that  language,  why  would  it  not 
be  wise  to  provide  "  in  case  of  emergency,"  so  as  to  circumscribe  it  ? 

Mr.  Kennard.  That  was  the  intent,  and  I  think  that  would  im- 
prove it. 

Mr.  Johnson.  That  ought  to  be  in. 

Mr.  Kennard.  That  should  be  in. 

Mr.  Johnson.  Or  say  "  when  necessary." 

Mr.  Kennard.  I  think  "  in  case  of  emergency  "  is  better. 

STATUS    OF    APPROPRIATION. 

Mr.  Evans.  What  is  the  condition  of  the  appropriation  for  1922? 

Mr.  Kennard.  The  Treasurv  balance  was,  on  the  1st  of  the  month, 
$446,142.92. 

Mr.  Evans.  So  that  you  will  probably  not  use  all  of  your  appro- 
priation ? 
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Mr.  Kennard.  We  may  liave  an  unexpended  balance.  I  am  in- 1  Mi 
clined  to  think  that  the  expenses  for  the  current  year  will  be  slightly  iTen 
greater  than  for  1921,  but  not  very  much  greater. 

Mr.  Evans.  How  much  did  vou  spend  in  lOil.  I  notice  vouonlyly' 
had  $liiOO,000.  '  '  Isoii 

Mr.  Kennard.  The  exjx^nses  in  19'JI  were  $1,084,086.21.  I  would 
like  to  urge  the  necessity  for  what  we  call  a  working  balance  in  this 
fund.  We  have  to  advance  money — ^that  is,  place  it  to  the  credit  of 
various  disbursing  officers  throughout  the  Lnited  States — who  are 
unable  to  tell  the  exact  amoimt  that  they  have  to  pay.  A  very  little  tfin' 
surplus  in  40  or  50  districts  makes  a  great  difference  in  the  available  lim 
balance.  IJnle.-s  we  have  more  than  we  actually  expend  we  will  be 
unable  to  pay  promptly  all  our  witnesses,  because  there  will  be 
money  in  Ohio  that  is  needed  in  California,  and  money  in  Louisiani  |il, 
that  is  needed  in  New  York.  We  will  either  have  to  permit  the  mar-  I  ] 
shal  to  create  an  overdraft  or  let  the  witnesses  go  home  unpaid  unless  jies 
we  have  a  working  balance. 

Mr.  Evans.  In  the  month  of  June  there  is  not  a  great  deal  of  crimi 
nal  work  in  the  Federal  courts,  is  there  ?  I  Ei 

^Ir.  Kennard.  Sometimes;  it  depends  a  good  deal  on  the  weather. 

Mr.  P^vans.  Well,  it  would  be  unusual,  would  it  not?     They  usu- 
ally have  their  equity  cases  Avhere  they  are  holding  court  in  June,  or  |u 
else  civil  matters,  in  which  case  vou  would  not  need  any  witnesses! 

Mr.  Kennard.  I  am  not  familiar  with  the  arrangement  of  the 
l)usincss.  I  do  know  that  in  past  years,  if  we  have  had  exceptionallT 
hot  weather  in  June,  I  do  not  have  mo  much  business  to  handle,  aiid 
if  the  reverse  is  the  case,  business  seems  to  go  on  steadily  pretty 
close  to  the  1st  of  July.    That  is  my  experience. 

KENT  OF  R(K)MS   FOR   I'NITED  STATES   COITRTS,  ETC. 

Mr.  Evans.  The  next  item  is  for  rent  of  rooms  for  the  United 
States  courts  and  judicial  officers.  Is  there  any  reason  for  changing 
the  appropriation  of  19±2  or  anything  that  would  decrease  it?  Have 
you  a  court  room  now  that  you  did  not  have  then? 

^Ir.  Kennard.  The  roll  changes  very  little  and  very  slowly.  The 
total  of  the  contracts  of  lease,  as  of  December  31,  1921,  was  $46,936, 
and  since  that  time  there  have  been  but  few  changes.  We  have,  in 
addition  to  i)ayments  made  under  contract  of  lease,  occasional  tem- 
porary rental  of  rooms  for  si)ecial  terms  of  court  for  which  it  is 
impossible  to  estimate  definitely  in  advance. 

FOR    bailiffs    and    CRIERS. 

Mr.    Evans.  The   next    item   is   on   page    130,  '*  For  bailiffs  and 
criers.-' 

^Ir.  Kknnard.  Xo  change  is  retiuestod  in  this  appropriation,  Mr. 
Chairman.     The  expenses  vary  but  slightly. 

ilr.  Johnson.  Take  the  language  after  the  word  "provided,"  at 
the  end  of  the  third  line,  which  reads  as  follows:  "That  all  persons 
employed  under  section  715  of  the  Kevised  Statutes  shall  be  deemed 
to  be  in  actual  attendance  when  they  attend  upon  the  order  of  the 
courts."    What  is  the  full  significance  of  that? 
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Harris.  The  criers  and  bailiffs  employed  under  that  section 
frequently  attend,  even  though  the  iudge  may  not  be  there. 
'  the  rule  it  was  held  that  there  could  be  no  court  unless  the 
was  present,  so  that  years  ago  this  was  inserted  in  the  statute 
t  they  could  receive  tneir  pay  on  days  when  the  judge  was  not 
ly  present. 

TiNKHAM.  Do  vou  think  it  is  necessary  to  have  that  lan- 

• 
Harris.  I  think  it  is  necessary,  because  their  pay  does  not 

ue  month  in  and  month  out.    They  attend  at  court  and  some- 

the  judge  fails  to  appear  on  the  day  set,  but  the  criers  and 

s  are  there,  and  the  court  is  then  adjourned  by  the  marshal  or 

to  a  day  certain  by  written  order  of  the  judge.    The  bailiffs 

'iers  ought  to  be  paid. 

Johnson.  Passing  that  and  coming  to  the  remainder  of  the 

n  page  130,  which  reads  as  follows : 

bailiffs  and  criers,  not  exceeding^  three  bailiffs  and  one  crier  in  each 
except  in  the  southern  district  of  New  York  and  the  northern  district  of 
;:  Provided,  That  all  persons  employed  under  section  715  of  the  Revised 
»s  shall  be  deemed  to  be  in  actual  attendance  when  they  attend  upon  the 
)f  the  courts:  Provided  further.  That  no  such  person  shall  be  employed 

vacation;  expenses  of  c.rcuit  and  disrtrict  judges  of  the  United  States 
i?  judges  of  the  district  courts  of  the  United  States  in  Alaska,  Porto  Rico, 
uwaii,  as  provided  by  section  259  of  the  act  entitled  "An  act  to  codify, 

and  amend  the  laws  relafnj;  to  the  judiciary."  approved  March  3,  1911; 
ind  lodjr  n^  for  jurors  in  United  Slates  cases,  and  of  bailiffs  in  attendance 
tie  same,  when  ordered  by  the  court,  and  meals  and  lodging  for  jurors  in 
,  as  provided  by  section  198.  Title  II,  of  the  act  of  June  6.  19()0;  and 
isation  for  jury  connnissoners.  $5  per  day,  not  exceeding?  three  days  for 
e  term  of  court,  $ 

v,  do  not  tell  me  what  that  is  intended  to  mean,  but  tell  me 

that  does  mean.  I  have  worked  on  it  and  I  can  not  get 
gh  my  head  at  all  what  that  means. 

Harris.  If  you  put  that  "  Proruled  further,  That  no  such  per- 
lall  be  employed  during  vacation  "  in  brackets,  or  put  all  of  the 
3o  in  brackets,  I  think  it  will  read  right,  Mr.  Johnson.     It  does 
3w ;  that  is  the  truth. 
,  Johnson.  Now,  before  we  get  through  as  to  where  we  will 

that  particular  language,  why  do  you  want  to  provide  that  no 

Derson  shall  be  employed  during  the  vacation? 

.  Harris..  That  refers  to  the  crier  and  the  bailiff.     They  might 

attendance  and  the  court  may  be  adjourned  sine  die  for  two  or 

months. 

.  Johnson.  And  during  this  time  this  would  prevent  them  from 

employed? 

.  Harris.  Yes;  without  this  provision  they  could  be  paid. 
.  Johnson.  To  do  what? 
.  Harris.  This  would  })erniit  them,  in  vacation,  to  receive  their 

.  Johnson.  Tliis  says,  '-'-  Prorided  fm-fJier,  That  no  such  person 
be  employed  (hiring  vacation.*' 

.  Harris.  Yes;  but  it  also  says,  "  Tliat  all  ]:)ors()ns  employed 
'  section  715  of  the  Ivovised  Statutes  shall  he  deemed  to  be  in 
1  attendance  when  they  attend  ii|)on  the  order  of  the  courts," 
hen  comes  the  j)i'()vis(),  '' Tliat  no  such  person  shall  be  employed 
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during  vacation,"    That  really  means,  "but  no  such  person  shi 
employed  during  vacation." 

Bfr.  Johnson.  You  might  say,  "however"? 

Mr.  Harhli.  Yes. 

Mr.  JoHNSHN.  Then  what  punctuation  mark  would  you  put 
the  word  "vacation"? 

Mr.  Kennard.  .Semicolon, 

Mr,  Johkron.  There  is  already  a  semicolon  there. 

Mr.  Kennakd.  Now  it  f;oes  on  and  describes  the  various  items 
able  from  the  appropriation,  the  next  one  of  which  is  expenses  ( 
cuit  and  district  judges. 

Mr.  Johnson.  Then  it  would  read:  '■'■Provided,  That  all  p( 
employed  under  section  713  of  tlie  Revised  Statutes  shall  lie  ili 
to  lie  in  actual  attendance  when  they  attend  upon  the  order  < 
courts,"  and  then  do  you  read  the  words:  '■'■Provided  further" 
now? 

Mr.  Kennakd.  "  But  no  such  person,"  etc, 

Mr,  Johnson.  "  But  no  such  person  shall  lie  employed  during 
tion ;  expenses  of  circuit  and  district  judges  of  the  United  States 

Mr.  Kennabd  (interposing).  That  is  the  second  item. 

Mr.  Johnston.  Now,  what  is  the  predicate  to  that  whole  item ; 
penses  of  circuit  and  district  judges  of  the  United  States  "  ? 

Mr.  Kennard.  For  bailiffs  and  criers.  The  appropriation 
out  with  those  words. 

Mr,  Johnson.  Oh.  I  begin  to  see. 

Mr.  Kennard.  And  then,  secondly,  for  expenses  of  circuit  ai 
trict  judges  of  the  United  States. 

Mr.  Evans.  Would  it  not  be  better  to  turn  it  the  other  end  t' 

Mr.  Johnson.  Or  upside  down? 

Mr.  Evans.  Practically  that. 

Mr.  Johnson.  Really  I  could  not  figure  it  out. 

Mr.  Evans,  You  might  say  there  "for  expenses  of  circu 
district  judges"  and  then  complete  it  down  to  the  word  "  coun 
then  say  "  and  for  bailiffs  and  criers." 

Mr.  Johnson.  And  put  that  proviso  in  after  all  that? 

Mr,  Harris.  Unless  you  strike  out  the  proviso  and  then,  af 
words  "  not  exceeding  three  days  for  any  one  term  of  court, 
say,  "that  alt  persons  employed  under  section  71.5  of  the  i 
statutes  shall  be  deemed  to  be  in  actual  attendance  whei 
attend  upon  the  order  of  the  o 
person  shall  be  employed  during 

Mr.  Johnson.  Will  you  write 
Department  of  Justice  can  unde 

Mr.  Harris.  Yes,  sir. 

PAT    OF    BAHjnTB, 

For  bu'l  ffs  and  criers,       •■ 
court,  except  in  the  sonthi 
of  Illinois;  expenBeH  nt 
the  .tudgee  or  the  d 
and  HawBll,  ae  pr< 
entitled  "  An  act  to  i 
meals  nnd  lodglnj- 
tendnnce  uimn  th 
for  jurors  In  All 
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1900;  aiul  oonipensatioii  of  jury  coiimiissionei-s,  $o  i)er  day,  uot  exceeding 
■ee  days  for  any  ono  term  of  court:  Provided,  That  all  persons  employed 
3er  section  715  of  the  Kev'sed  Statutes  of  the  Unted  States  shall  be  deemed 
T)e  in  actual  atten(huue  when  they  attend  uopn  the  order  of  the  courts: 
ovlded   further.  That   no   such   person   shall   be  employed  during  vacation. 

Mr.  Evans.  What  is  the  effect  of  the  word  "circuit"  in  "circuit 

id  district  judges"? 

Mr.  Harris.  "  Expenses  of  circuit  and  district  judges  of  the  United 

;ates."    Circuit  judges  are  taken  to  mean  judges  in  the  circuit  courts 

■  appeals. 

Mr.  Evans.  And  this  covers  that? 

Mr.  Harris.  Yes;  this  covers  that.    The  judges  are  paid  from  that 

jpropriation  when  they  attend  court. 

MISCP]LI^NE0US  EXPENSES  UNITED  STATES  COURTS. 

Mr.  Evans.  The  next  item  is  on  page  132,  for  miscellaneous  ex- 

mses.    Will  you  explain  the  new  text,  if  you  please,  and  the  neces- 

tv  for  the  increase  ? 

Mr.  Kennard.  The  change  in  text  has  been  requested  at  the  earnest 

Qicitation  of  the  Navy  Department  which  claims  that  it  has  tio 

oney  with  which  an  enlisted  man  may  return  to  his  station  after 

9  is  tried  by  a  civil  court  and  acquitted.    This  department  is  also, 

I  the  absence  of  such  legislation,  without  any  funds  with  which  to 

ay  such  expenses,  and  it  seems  reasonable  that  a  man  should  not 

ave  to  return,  perhaps  a  long  distance,  at  his  own  expense. 

Mr.  TiNKHAM.  Will  you  explain  what  miscellaneous  expenses  mean, 

I  used  in  the  text  ? 

Mr.  Kennard.  It  is  a  generic  term,  and  intended  to  blanket  in  a 

rge  variety  of  expenses. 

Mr.  TiNKiiAM.  Will  you  indicate  some  of  them? 

Mr.  Kennard.  Yes ;  with  pleasure. 

Mr.  Harris.  Before  we  begin,  and  supplementing  Mr.  Kennard's 

swer,  I  would  like  to  give  you  a  concrete  illustration  of  this  matter. 

>out  a  year  ago  there  was  a  sailor  arrested  at  Norfolk  who  was 

Lnted  before  the  court  at  Albuquerque,  N.  Mex.     He  was  taken 

are  by  the  United  States  marshal  and  was  tried  and  acquitted.    The 

ivy  Department  wished  us  to  return  him  to  Norfolk.    We  had  no 

:>ney  to  do  it.    They  said  they  had  no  money.    The  sailor  did  not 

Te  the  money  to  pay  his  own  traveling  expenses  and  still  Norfolk 

IS  his  station  to  which  he  should  return. 

Mr.  TiNKHAM.  I  think  the  language  there  is  plain  as  to  the  intent 

d  purpose  of  it. 

Mr.  Evans.  Why  the  Navy  and  not  the  Army? 

Mr.  Harris.  Because  we  have  never  had  any  trouble  with  the  Army. 

Mr.  Evans.  What  I  had  in  mind  was,  why  you  make  it  Navy  and 

»t  read  "the  militarv  forces"? 

Mr.  Kennard.  Possibly  because  the  War  Department  has  means 

r  paying  such  expenses  itself.     That  is  the  only  reason  that  oc- 

rred  to  me.    They  have  not  requested  it. 

Mr.  TiNKiiAM.  Who  made  up  the  text? 

Mr.  Kennard.  I  made  up  the  text,  Mr.  Harris  and  I. 

Mr.  TiNKHAM.  Did  vou  call  the  Army  up  to  know  what  the  law 

is? 

04584-  -22    -PT  2 20 
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Mr.  Kennard.  No.  We  based  the  text  on  existing  cfises  in  the  Xavy 
Department. 

Mr.  TiNKHAM.  I  am  going  to  suggest  that  you  call  up  the  Annj 
headquarters  here  and  find  out  whether  it  is  necessary  to  add 
"  Army  "  or  not. 

Mr.  Kennard.  All  right,  I  will  do  that. 

MEMORANDl'M     IX    RE:    PKOVIHO   TO    APPROPRIATION    BILL    I'NDER    HEADING    '*  MISCEL- 


I^VNEOUH  f:xpenkek,  tnitei)  statek  courts. 


tt 


At  a  conference  held  to-day  with  olficers  of  the  .Tudge  Advocate  Oeueral's  Of- 
fice of  tlie  War  Department,  in  rt^ference  to  the  payment  <if  the  exi>en8es  of  offi- 
cers and  enl'sted  men  of  the  Army  and  Navy,  after  having  been  tried  before  a 
Federal  conrt  for  an  offense  ajrainst  the  laws  of  the  United  States,  and  nc- 
qnitted  or  d'schar^ed,  it  was  ajjreed  that  tlie  most  practical  solution  of  the 
matter  would  be  the  enactment  of  lej^islation  jiroviding  that  an  appropria- 
tion under  the  control  of  this  department  should  be  chargeil  with  such 
expenses  from  the  place  of  discharge  by  the  Federal  court  to  the  nearer 
military  post  or  nav<il  station  in  the  cases  of  officers  and  enlisted  men 
of  the  Army  and  Navy,  respectively.  Owing  to  the  frequent  movementa  of 
vessels  of  the  Navy  and  of  the  change  of  stations  of  officers  and  enlisted 
men  of  the  Army,  it  was  not  deeme<l  practicable  for  the  Department  of  Justice 
to  return  such  persons  to  the  vessels  from  which  they  were  taken,  in  the  case 
of  naval  officers  or  enlisted  men.  or  to  the  station  from  which  an  officer  or 
enlisted  man  of  the  Army  was  taken. 

It  is  therefore  suggested  that  the  proviso  be  changed  to  read  as  follows: 
"  Provided  further,  That  the  expenses  incurred  by  officers  and  eulisced  men 
of  the  Army  and  Navy  in  traveling  to  the  nearest  military  i>ost  in  the  case 
of  the  former,  or  the  nearest  naval  station  in  the  case  of  the  latter,  nfter 
having  been  (lelivere<l  or  returned  to  a  United  States  court  for  trial,  and  ac- 
quitted or  discharged,  shall  be  payable  from  this  fund." 

Mr.  TiNKHAM.  Xow,  will  you  indicate  in  a  general  way,  for  the 
the  record,  what  the  miscellaneous  expenses  are? 

Mr.  Kennaki).  We  pay  from  this  fund  experts  in  important  cases, 
such  as  handwa-iting  experts,  medical  experts,  real-estate  experts, 
and  those  in  condemnation  proceedings,  also  abstracters  of  title  in 
land  litigation,  interpreters  where  needed,  masters  in  chancery,  mes- 
sengers to  United  States  judges,  stenographers  or  secretaries  to 
such  judges,  witnesses  from  points  outside  of  the  United  States, 
surveyors,  etc. ;  all  in  the  way  of  personal  services.  Then  we  also 
pay  stenographers  who  report  cases.  We  call  them  "temporal^ 
stenographers,"  wo  are  employed  upon  a  folio  and  per  diem  basis 
and  paid  for  the  particular  days  of  work — in  substance,  court  re- 
porters. We  pay  expenses  of  travel  and  subsistence,  of  steno^* 
pliers  to  judges,  printing  of  briefs,  advei-tising  covering  various 
legal  publications,  communication  service  pertaining^  to  judges, 
various  supplies,  stationery  and  equipment  needed  incident  to  the 
operation  of  the  courts  throughout  the  country;  also  expenses  of 
the  Supreme  Court  of  the  United  States. 

Mr.  TiNKHAM.  What  do  you  mean  by  the  expenses  of  the  Supreme 
Court,? 

Mr.  Kennard.  Salaries  of  various  attaches  and  employees  of  the 
court  and  any  expenses  incident  to  the  running  of  the  court.  Of 
course,  I  do  not  mean  statutory  employees  of  the  court,  but  the  non- 
statutory employees. 

Mr.  TiNKHAM.  Now,  under  this  language,  namely,  miscellaneous 
expenses,  you  could  expend  the  amount  for  any  purpose? 
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Mr.  Kennari).  No  :  I  would  not  say  that. 
Mr.  TiNKHAM.  Why  not? 

Mr.  Kexnard.  For  instance,  we  couhl  not  expend  it  for  legal  serv- 
i<:es  becau>e  ordinarily  no  appropriation  is  available  for  legal  serv- 
Icres  unless  it  so  si^ecifies  in  its  text. 

Mr.  TixKHAM.  What  law  says  that? 

Mr.  Kexnard.  It  is  a  decision.    It  is  a  holding  of  the  accounting 
►ificers. 
Mr.  TixKHAM.  A  holding  of  the  comptroller? 
Mr.  Kexxari).  Yes.  sir. 

Mr.  Harris.  It  must  he  a  miscellaneous  expense  of  the  court,  ap- 
proved by  the  Attorney  (ieneral.  that  would  come  under  this  appro- 
priation, under  the  comptroller's  decision. 

Mr.  TiXKHAM.  Asi<le  from  legal  services,  however,  why  could  not 
any  expenses  be  incurred  ? 

^Ir.  IvExxARn.  I  might  illustrate  that  by  stating  that  we  rerjuested 
CJ'ongress  lust  year  to  permit  us  to  use  this  appropriation  for  expenses 
in  State  courts  in  cases  which  were  subsequently  transferred  to  the 
federal  courts.  Without  that  addition  to  the  text,  which  has  recently 
?e.i  made,  we  could  not  use  it  outside  of  its  normal  scope,  which  is 
niscel  la  neons  exj>en-{'s  of  a  Tnited  States  court,  as  indicated  bv  its 
title. 

Mr.  TiXKHAM.   I  un<lerstan<l  that  it  must  be  miscellaneous  expenses. 
V>ut  it  could  be  expended,  under  this  phraseology',  for  anything  within 
the  scope  of  tlie  c(»nrt? 
Mr.  Kkxxari).  Ves.  sir. 
Mr.  TiXKHAM.  The  activities  or  duties? 

Mr.  Harris.  Wbich  are  not  covered  by  any  more  specific  appro- 
priation ? 
Mr.  TiXKHAM.  P-xactly. 

^[r.  KvANs.  Alonir  the  line  >u<rerested  bv  Mr.  Tinkham.  take  local 
an«l  courts  other  than  Fe<leral  courts,  and  give  us  an  illustration. 

Mr.  Harris.  Very  fnM|uently  ca>es  are  brouirht  against  some  offi- 
cial or  employee  of  the  (iovernment  in  the  State  court.^^.  There  was 
a  case  in  the  western  district  <if  the  State  of  Washington:  two  agents, 
prohibition  agents,  were  indicted  for  killing  a  man  whom  they  were 
endeavoring  U)  arrest  or  appreheml.  We  had  to  have  certain  serv- 
ices performed  by  the  State  cf>urts  prior  to  removal,  by  way  of 
making  ti'anscript  on  removal,  the  transcript  of  the  records  to  the 
Federal  court,  and  we  hnve  to  pay  that  from  this  fund,  and  it  is 
such  services  in  State  courts  whi<-h  we  pay  for. 

Mr.  EvAXs.  Supj)ose  tliis  case:  The  In<lian  country  is  under  the 
jurisdiction  of  the  Federal  conits.  the  land-  within  the  Indian  reser- 
vations under  the  contirJ  of  th(»  agent  ^-r  su|)erintendent  as  to  the 
policinir  <>f  that  In" Han  cr.untiv.  which  is  likewise  under  Federal 
supervision — in  a  'nnti-t  iH-twivn  iljf  Statt*  authorities  awl  Federal 
control.  rej»!«>«'iitfMl  liy  the  MiT'^nt  or  hi-  eiiiploye«\  his  subordinate. 
would  von  <lraw  "ii  tliis  fund  where  lie  liad  been  taken  into  a  State 
court  f<^ir  th(.*  ]>i;r|)nsc  o!  i^ayinir  thn  ex])''iiSJ'S  incjiljMit  trj  hi-  defense 
in  that  court,  av  v.rnild  tint  ^-oiue  from  an  Indian  apjjropriation  f 
Mr.  IIari:!-.  'J'}i?it  w(iiil«I  coine  frrirn  this  apjji<^)priati<^>n. 
^Ir.  Evax<.   Siij)];o-t'  the  a])j>»';iicin -e  in  the  «*ourt  itself' 
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Mr.  ITarkis.  Then  the  United  States  attorney  would  appear  theit 

Mr.  Evans.  The  United  States  attorney  wonld  appear  there  ani 
there  wouhl  he  certain  expen.«jes  incident  to  that.  Would  that  conn 
out  of  this  fund? 

Mr.  Harris.  Yes. 

Mr.  Kennaki).  It  wouhl  under  this  lan<rua«re. 

Mr.  Kvans.  Couhl  he  ih-aw  on  the  other  fund  that  is  provided  for  I toi' 
in  here  for  his  expenses?  I  ^^^ 

Mr.  Kexn ARi).  Oh,  I  think  so :  if  it  was  his  official  duty.  His  travel-  l^i 
ing  expenses  wouhl  l;e  paid  out  of  tlie  re«:uhir  fund.  pi 

Air.  Harris.  There  you  have  a  inoie  si)e  ifi^  appix)priationJ)ttt  |ii"^ 
if  there  wns  any  payi!ii^nt  to  the  ( lerk  of  the  State  court  for  any  |tiiiii 
services  by  wav  of  niiikin«z  trans«  ript.  or  issuing  any  order  prior 
to  the  time  the  case  was  removed  to  the  Federal  court,  it  wouKl  be 
pavahle  from  this  appropriation? 

Nlr.  Evans.  You  have  not  expLained  the  increase. 

Mr.  Kennard.  No:  the  original  appropriation  for  the  current 
year  was  ^Nor)0,(XHi,  luit  upon  the  somewhat  extended  explanation 
made  to  the  committee  in  immediate  charge  of  the  deficiency  bill 
an  {additional  appropriation  of  Slir).M(M)  was  <rranted  for  the  cumnt 
year,  so  tliat  we  have  received  in  all  >005.(M)0  for  the  current  year,  k 
all  of  which  will  prol»al)ly  be  used.  Viewinor  it  from  this  an<rlethe 
estimate  for  ii)*2^  is  very  low,  and  proi>ahly  insufficient  fo^  the  ex- 
j)enses  of  that  year.  I  do  not  think  that  that  is  conclusive,  how- 
ever, bectuise  diiriii<r  the  curi*ent  vear  we  have  had  some  extra-  |ai 
onlinarv  and  unusual  expenses,  which  may  not  repeat  themselves  |A 
in  the  riscal  year  UVJH,  such  as  the  unusual  expenditures  in  the  con-  l'! 
test  of  Oklahoma  and  Texas,  relative  to  the  boundary  l^etween  the  |!' 
two  States.  The  UnitCil  St:ites  intervened  in  that  case:  also  the  |^ 
expenses  of  takinu  testimony  in  France  and  England,  relative  to  the 
case  a<rainst  the  Citv  National  Bank  of  New  York  Citv,  involring 
some  $l\000,()()0— it  is  a  little  over  #-2,0(X),rH)0  ? 

Mr.  TiNKTiA^i.  AVhat  was  involved  in  that  case? 

Mr.  Kennard.  The  issue? 

Mr.  TiNKHAM.  The  i^sue;  yes. 

Mr.  Kknnard.  Briefly  stated  it  is  this:  Durinor  the  war  the  United 
States  sold  to  a  corp<iration  over  there  known  as  the  AU-Russian 
I^nion,  about  i?l.(K)0.00(>  worth  of  war  supplies,  and  also  contributed 
about  $1,(HK),(K)(),  roujrhly  speakin<r,  to  a  scheme  to  buv  up  some  other 
supplies,  to  ])revent  them  fallin*r  into  the  hands  of  fteiinany.    That 
resulted  in  a  debt  to  the  United  States,  by  the  All-Russian  Union, 
of  s*2,000,()i)0,  which  they  paid  by  <rivin<r  us  a  draft  on  the  City 
National  Bank  of  New  York,  in  which  thev  carried  their  funds. 
Upon  presentation  of  the  draft,  the  bank  demurred  to  payment  on 
the  ground  that  the  transfer  was  not  le*ral.  and  we  must  now  pro- 
cure evideuv  e  and  protect  our  ri<rht  to  this  money,  although  the 
money  is  there.    That  is  the  pith  of  the  case. 

Mr.  Ttnkham.  It  is  a  war  contract? 

Mr.  Kennard.  Yes,  sir;  we  have  also  had  other  unusual  expenses 
incident  to  a  case  in  San  Francisco. 

Mr.  Harris.  The  United  States  r.  Xickle.  It  involves  about 
S6,*HX\(XH)  estate  taxes  on  a  larjre  cattle  ranch  in  California  and 
Nevada.  It  is  a  very  extensive  ranch,  of  thousands  and  thousands 
of  acres.    It  involves  many  new  questions. 
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,  Mr.  Kknnard.  We  have  experts  in  that  State  to  determine  the 
^^raiue  of  property  roughly  estimated  at  $90,00(),()()0,  and  they  are 
<5C)sting  in  all  twenty  to  tliirty  thousand  dollars.  AVe  have  employed 
WL  large  number  of  su.  h  experts,  20  or  80. 

Mr.  Evans.  Might  not  tlie  condition  to  which  you  have  just  called 
atttention  even  reduce  the  nec»essities  of  the  department  so  that  we 
oould  reduce  to  $550,000? 

]Mr.  Kexnard.  I  think  not.  I  think  the  amount  that  we  have 
^T'equested  is  an  erceedingly  conservative  estimate  for  1928.  If  T 
Ixacl  to  make  an  estimate  to-day  I  would  increase  it  to  $650,000,  be- 
cause there  are  certain  expenses  which  are  going  on  and  will  con- 
Lue,  incident  to  the  flood  of  cases  under  the  national  prohibition  act. 

SUrPITES,  UNITEP   STATES   COURTS. 

]RIr.  Til  STED.  Are  there  any  other  items  about  wlii.h  you  are  pre- 
red  to  testify  to-day,  Mr.  Harris? 

Mr.  Harris.  Mr.  Chairman,  this  is  out  of  order,  but  it  comes  in 
der  ^Ir.  Sherwood's  testimony,  and  if  there  is  no  objection,  we 
"Vrould  like  to  take  up  supplies  for  Ignited  States  courts  and  books 
'^    r  judicial  officers,  and  that  will  dispose  of  him. 
Mr.  Evans.  On  what  page  is  the  first  item  ? 
Mr.  Harris.  Page  184. 

Mr.  HiTSTED.  There  is  a  very  substantial  increase  in  the  item  for 
pplies,  including  the  exchange  of  typewriting  and  adding  ma- 
chines for  the  United  States  court  and  judicial  officers,  an  increase 
^:f  $50,000  over  the  appropriation  for  1922.    You  are  asking  $125,000 
^or  supplies  under  this  item,  and  you  received  an  appropriation  of 
^T5,000  for  the  j^ear  1922.    Are  you  going  to  run  into  a  deficiency? 
Mr.  Sherwood.  We  received  an  additicmal  $25,000,  making  $100,- 
^KX)  in  all ;  we  asked  for  $125,000 — that  is,  we  asked  for  a  deficiency 
^appropriation  of  $50,000— and  they  allowed  us  $25,000. 

Mr.  HusTED.  At  what  do  you  estimate  your  expenditures  for  the 
year  1922? 

Mr.  Sherw(K)d.  We  anticipate  that  they  will  be  all  of  the  amount 
We  asked  for. 

Mr.  HusTED.  You  think  you  will  use  up  the  entire  $100,000,  do 
you? 

Mr.  Sherwood.  Yes,  sir:  we  now  have  available  in  that  appro- 
priation of  $100,0000.  $19,918.24,  but  we  spent  $28,165.65  at  the 
Government  Printing  Office  for  the  eight  months,  and  that  will  un- 
doubtedly take  $16,000  more,  running  it  up  to  all  of  the  $125,000. 
The  $19,000  balance  that  we  have  there  would  not  run  the  office, 
exclusive  of  the  Government  Printing  Office,  for  the  balance  of  the 
year.  We  now  haA^e  in  the  department  requisitions  for  adding 
machines  and  typewriting  machines,  T  should  imagine,  amounting  to 
sometliing  in  the  neighborhood  of  $8,000.  And  we  have  quite  a  num- 
ber of  requisitions  received  from  officials  in  the  field  for  printing 
and  for  dockets  whi;  h  we  <xot  from  the  (Tovernment  Printinor  Office, 
and  which  we  liave  been  unable  to  order  because  of  the  condition  of 
this  appropriation. 

Mr.  HusTED.  These  supplies  are  exclusively  for  the  T'^nited  States 
courts  and  judicial  officers? 
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Mr.  Sherwood.  Yes,  sir ;  there  are  325  places  of  holding  court    ||, 
Mr.  HusTi:!).  The  expenrliture  is  entirely  under  the  control  of  the 
Attorney  General  ?  |^ 

Mr.  Sherwood.  Yes,  sir. 
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Mr.  HusTED.  In  1921  you  exi)ended  something  over  $10,000  for 
typewriters  and  addin^:  macliines.  How  much  have  you  spent  for 
tliat  purpose  thus  far  this  year? 

Mr.  Siikrwood.  I  do  not  know  just  how  much  we  have  spent 
We  have  requisitions  now  amounting  to  $8,000  or  $10,000  for  type- 
writers and  adding  machines. 

Mr.  HrsTED.  You  do  not  know  how  much  you  have  ali-eady  ex- 
pended out  of  the  current  appropriation? 

Mr.  Sherwood.  I  have  not  taken  that  up.  Whatever  we  have 
spent  has  gone  to  the  General  Supply  Committee,  as  that  money  is 
not  spent  by  us;  it  is  simply  paid  over  to  the  Government  again- 
although  we  have  to  pay  the  price.  Sometimes  we  get  machiwa 
several  years  older  than  the  machines  we  turn  in  as  part  payment. 
But  the  dockets  and  blanks,  Mr.  Chairman,  for  the  use  of  the  courts, 
is  something  that  we  ought  to  be  able  to  get,  because  they  complain 
bitterly  when  we  are  delayed  in  filling  the  requisitions. 

Mr.  HusTED.  How  much  do  you  estimate  the  annual  charge  to  be 
to  maintain  your  typewriters  and  adding-machine  service? 

Mr.  Sherwood.  I  would  say  that  it  would  amount  to  $12,000. 

Mr.  IIusTED.  For  maintenance  only  ? 

Mr.  Sherwood.  No  ;  for  purchasing  and  supplying  machmes  in 
the  field. 

Mr.  Hi'stp:d.  The  annual  charge  to  keep  the  service  up  in  proper 
shape  is  about  $12,000  ? 

Mr.  Sherwood.  I  should  say  all  of  that. 

Mr.  llusTED.  Why  do  you  estimate  for  $30,000  for  1923? 

Mr.  Sherwood.  When  this  estimate  was  prepared  we  had  a  large 
number  of  requisitions  there  that  had  been  held  over  from  the  pre- 
vious year  because  of  the  insufficiency  of  the  appropriation. 

Mr.  HusTED.  You  say  it  costs  about  $12,000  a  year  to  keep  up  your 
typewriters  and  adding  machines,  keep  them  in  shape,  and  buy  such 
machines  as  you  need  to  replace  those  going  out  of  the  service,  and 
to  keep  the  machines  which  are  being  used  in  a  good  state  of  repair. 
After  you  have  made  your  expenditure  for  this  year  for  typewriters 
and  adding  machines  and  repairs,  do  you  estimate  that  you  will  need 
more  than  $12,000  in  the  year  1923  in  order  to  maintain  that  service? 

Mr.  Sherwood.  To  fill  all  the  requisitions  we  have,  I  think  we  will. 

Mr.  Rusted.  If  you  get  your  deficiency — as  a  matter  of  fact,  you 
said  that  you  had  gotten  the  deficiency  ? 

Mr.  Sherwood.  We  asked  for  $50,000  and  they  gave  us  $25,000. 

Mr.  Hitsti':d.  Will  not  $25,000  give  you  enough? 

Mr.  Sherwood.  No;  the  printing  for  the  courts  will  require  at  least 
$18,000  additional.  The  $25,000  has  been  considered  in  submitting 
the  estimate. 

Mr.  HusTED.  Is  it  your  contention  then  that  with  your-appropria- 
tion  and  the  deficiency  of  $25,000  for  the  current  fiscal  year,  tliat  you 
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ill  not  have  money  enough  to  purchase  such  typewriters  and  adding 
achines  as  are  needed  at  present? 

Mr.  Sherwood.  We  will  have  enough  to  purchase  the  typewriters, 
liat  is  a  small  matter  as  compared  with  the  blanks  and  dockets 
hich  we  have  at  the  (lovernment  Printing  Office.  Those  dockets 
ist  considerable  money. 

Mr.  HusTED.  I  am  not  referring  to  them  at  all.  I  am  speaking 
f  the  typewriters  and  adding-machines  item.  I  want  to  know 
hether,  with  the  current  approj^riation  and  the  deficiency  of  $25,000, 
ou  will  have  enough  money  during  this  fiscal  year  to  purchase  the 
/pewriters  and  adding  machines  that  you  need  to  keep  the  service 
1  good  shape  ? 

Mr.  Sherwood.  I  think  not.  Tt  will  take  all  of  the  balance  of  the 
lonev  we  have  here  to  sup])ly  the  officials  with  blanks  and  dockets  at 
le  (xovernment  Printing  Office. 

Mr.  HusTED.  How  much  money  have  you  spent  this  year  for  type- 
riters  and  adding  machines? 

Mr.  Sherwood.  I  will  have  to  find  that  out  when  I  go  to  the  office. 
lave  not  the  figures  with  me.    I  should  say  probably  $10,000. 
Mr.  Husted.  And  you  sav  that  vou  have  orders  for  $8,000  more? 
Mr.  Sherwood.  Yes,  sir. 

Mr.  Husted.  That  would  make  $18,000.     Will  vou  have  monev 
ough  to  make  all  of  those  ])urchases  out  of  your  current  appropria- 
>n  and  the  deficiency  item? 
Mr.  Sherwood.  No,  sir. 

Mr.  Husted.  You  will  not  be  able  to  fill  all  of  the  $8  000  worth  of 
ders? 

Mr.  Sherwood.  Xo,  sir. 

Mr.  Ht\stei).  What  |)i()porti()n  of  the  $8,000  of  orders  will  you  be 
)le  to  fill  this  yeaj'? 

Mr.  Sherwood.  That  will  depend  upon  how  much  stuff  we  have  to 
•der  from  the  Printing  Office. 

Mr.  Hustp:d.  Will  you  be  able  to  fill  half  of  the  requisitions? 
Mr.  Sherwood.  Very  likely  we  will. 

Mr.  Husted.  Then,  in  that  case,  you  will  have  on  hand  at  the  end 
:  this  fiscal  year  $4 ,()()()  worth  of  orders  for  typewriters  and  adding 
achines  which  are  actually  needed  for  use  by  the  courts  and  judicial 
Beers.  You  say  your  annual  maintenance  charge  is  $12,000.  Then, 
you  add  your  annual  maintenance  charge  to  this  carry  over  of 
l:,()00  that  will  give  you  $10,000  of  your  requirements  for  the  next 
5cal  year,  1923,  as  against  $30,000,  the  amount  estimated  by  you.    Is 

)t  that  true  ? 

Mr.  Sherwood.  T  guess,  i)erhnps,  it  is.     You  misunderstand,  Mr. 

hairman.    We  liave  to  guess  at  this  somewhat  as  to  what  we  will  need 

the  field,  because  there  are  325  ])laces  holding  court  and  at  each 
ace  there  are  two  or  thive  oi*  four  ty])ewriters. 
Mr.  HusTEi).  You  should  he  able  to  get  at  this  pretty  a- curately 

you  keep  track  of  your  expenses  over  a  course  of  years,  because 
le  number  of  courtsl  court  ofliiials,  and  judicial  officers  is  pretty 
instant,  and  of  course  there  is  an  average  normal  increase  of  busi- 
5SS  uj)()n  which  you  can  iigure  pretty  accurately,  and  it  ought  to  be 
>ssible  to  \i^i  down  to  a  scientific  basis  on  such  items  as  these,  for 
)ur  service,  which  does  not  change  very  nuu'h,  except  as  the  business 
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of  tho  rountry  nomuilly  inrrea^os  lunl  expands.     You  oiipht  tok 
ahlo  to  orot  iK>\vn  to  it  on  a  poncnta«re  hasis  pretty  closely. 

xxkitim;    and    takuon    papki:    kn\E!.oi»ks    and    tvpewritqs    kibbons. 

For  wriiini:  anil  rarl»t)n  i»aptr.  enveloj>e>,  ana  typewriter  ribboB 
vou  o>iimali»  SiTi.Umi.  1  ^^  that  \u\\  a<'tiiallv  exi^ended  in  lO-Jl  sulh 
sianiiallv  that  amount — a  liliU*  \nx  nmre.  Is  tnere  anv  reason  to 
Ivliovo  tliai  iho  ilomands  will  l»e  ini'rea>eil  t»r  <le  Teased  durintr  die 
tis.-U  yoar  li>i';>f 

Mr.  Siir.KWiHU\  AVo  do  nv>t  anticipate  any  in  rease  or  decrease ii 
that  item, 

Mr.  Ill  STKO.  Do  yon  estimate  tliat  if  there  is  an  increase  thattht 
diMvaso  in  oost  will  otI.<et  it  f  Is  that  the  reason  you  carrj'  the  suae 
cur.oiini  von  oarried  in  l5'±.'  and  xhv  amount  vou  actually  espendedin 
It^Jl? 

Mr.  Siir.KWiX»i\  No.  AA'e  Mist  took  the  estimate  for  1921  andcoa- 
/ir.div.  that  wo  would  need  iust  a]x»ut  the  same  amount. 

Mr.  Hi  srr.iv  You  have  made  no  pp  »vision  for  a  re-luction  in  the 
A'ijs:  of  paiXT,  ty|x^wr:tor  ribl>ms.  etc.? 

Mr.  SriV.Kw..\.p.  AA'e  evidentlv  tc-.-k  :t  fr^^m  the  vear  luefore. 

rLiNTiN-:  an:  fim-in.". 

Mr.  H;  sTr:\  Thi  :uxi  itv:::  :-  f- :  y:':r.:ir;ir  and  bin^ling.  Tha 
*.s  ov-^^^"  -"^  '.arp^  iter.:  ^f  S'*  .»•  .     Y-v.  iir-tiialiy  expended  in  Ift^l 

Mr    Shvkwao.  l^v.i  wi     i:r:t-.'.     -rr  ?.  ".-.i  ^f  requisitions  that ^e 
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•111  a  marshal  for  40  pairs  of  handcuffs  and  40  revolvers.  We  have 
eral  others  for  lar«:er  or  smaller  numbers. 

OTHER  EXPENSES. 

tfr.  HusTED.  Then  there  is  an  item  at  the  foot  of  the  list,  $10,000, 
fler  the  heading, ''  Other  items."  Can  you  explain  what  that  means? 
Mr.  Sherwo(M).  That  is  an  estimate  for  items  which  we  ai-e  com- 
led  to  order  for  which  no  provision  has  been  made  otherwise.  The 
irts  ask  for  everything  that  was  ever  manufactured.  That  is  the 
Rculty. 

Mr.  Kennard.  On  page  134;  you  said  you  would  hear  us  a  little 
Tther  regarding  the  supplies  for  United  States  courts. 
Upon  examination  of  the  objects  of  expenditure  it  became  apparent 
it  the  first  item,  typewriters  and  adding  machines,  was  too  great. 
Le  excess  is  due  to  an  error  in  arranging  the  table ;  $15,000,  as  the 
lirman  developed  in  the  hearing,  will  undoubtedly  be  sufficient  to 
set  the  expense  for  typewriters  and  adding  machines,  but  a  cor- 
jponding  or  balancing  mistake  was  made  in  the  last  item,  entitled 
)ther  items.'-  This  is  entirely  too  small.  The  amount  expended 
:'  these  "  other  items  "  in  1921  was  over  $23,000.  The  expense  re- 
es  to  matters  of  current  business  and  will  undoubtedly  be  between 
3,000  and  $25,000  for  1923.  I  have  a  statement  of  the  particular 
ms  that  were  paid  out  in  1921,  making  up  $23,907,  to  support  the 
itement  that  it  is  a  current  matter. 
Mr.  Husted.  Were  any  unusual  situations  provided  for  under  that 

Kenditure  of  $23,000  for  "  Other  items  "  in  1921  ? 
Ir.  Kennard.  I  find,  by  looking  over  the  list,  that  all  purchases 
Siar  to  be  regular  supplies, 
r.  HusTED.  1  would  like  to  have  that  list  put  in  the  record. 
Mr.  Kennard.  I  will  put  it  in  the  record. 
(The  list  referred  to  is  here  printed  in  the  record,  as  follows:) 

'olysis  of  c-rpcnditurcs  in  ''other  ?7r;/?«  "  in  appropriation  supplies,   United 

States  courts,  1921. 

i,   nuioihige.  nnd  i)aste J^l,  884.  78 

kstancls 378.50 

leils 2,216.60 

Oleograph  supplies  (other  than  paper) 568.59 

>^r  tablets,  serareh  and  calendar  pads,  note  and  blank  books 6,080.66 

LSers,  pens,  and  penholders 4,080.09 

>^r  fasteners  and  clips 484.84 

^liines.  pencil  sharp. 'nin.L%  paper  fasteninjr,  imnchinj:.  and  number- 

■fc^)  and  eyelets 4.  .568.  81 

^^rs 6.  70 

^s; 204.54 

Klers 1 504.49 

>13<M-  Stamps 209.28 

is^hes.  brooms,  etc 65.88 

^lier  bands 322.72 

Of  cases __  426.10 

^^-  and  sheet  holders 25.20 

'dipping   paper 217.04 

lies 48.00 

Oying  books 284.90 

Prrss   charges ,     418.70 

r>eNvriter  key  cnshions.  i)nds.  and  oil_-   118.07 

^Tiotvpe  and  a  niputini;  machine  paper  and  ribbons 28.20 

svine __   500.71 

Ump  pads 86.01 
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ScisHors |l().ftj 

Copy  cloths 9.00 

Soap 23.80 

Hardware 9.51 

Maps 7I___I___I.-_  3.50 

Badges,  deputy  Tnited  Stat4»8  marshals ia7.i 


I 


Total 23,709.2 

The  mistake  in  one  place  is  counterbalanced  by  the  mistake  in  the 
other  place,  so  that  the  estimate  as  a  whole  is  not  unduly  great. 

Mr.  HusTEi).  Do  you  happen  to  know  how  much  3'ou  have  ex- 
pended this  current  year  out  of  your  current  appropriation  for  sup- 
plies carried  under  the  heading  ^' other  items"? 

Mr.  Kennard.  I  raised  that  question  and  found  that  such  a  state- 
ment could  not  be  procured  in  one  day,  as  the  data  would  have  to 
be  segre<^ated  from  many  other  items,  but  we  can  furnish  it,  probably, 
by  the  time  this  hearing  is  completed,  and  insert  it. 

Mr.  HusTED.  Do  you  happen  to  know  whether  as  much  as  $10,000 
has  been  expended? 

Mr.  Kenxard.  I  should  say  more  than  $10,000,  up  to  the  present 
time. 

Statement  shoK-iiu/  v.vitrudiiurvH   in    ''other  itemn "   in   (ij>itropnation  suppVm 

(nitcd   StafCit   roints,   1922,    Miinh    6',   1922. 

Badges,  deputy  Tnited  States  mai-shals $33.r) 

Brief    cases 84.15 

Binders •  426.16 

Copy    cloths 7.80 

Copy  and  slieet  holders '  122.51^ 

Pai>er  tablets,  scratch  and  calendar  pads,  note  and  hhmk  books 2,354.14 

Ink  and  calendar  stands 402.79 

Desk    pads 115.  W 

Desk  trays 26.50 

Drayajre 4  ©• 

Dusters,  brooms,  etc 55.11 

File.s — c!ardboard  and  prong 17.23 

Erasers,  labels,  etc 715.54 

Pencils 1. 163.30 

Pens   and   penholders 426.35 

Pins 40.56 

Express  clmrges 417.45 

Ink,  mucilage,  and  paste 487.15 

INIimeograph  supplies  (other  than  paper) 352.91 

Paper  fasteners  and  clips 607.59 

Scales .     3.00 

Typewriter  key  cushion.s,  pads,  oil,  and  brushes 131.02 

Machine.s — pencil  sharpening,  paper  fastening,  punching,  and  number- 
ing, and  eyelets 986.10 

Rubber   stami>s 296.51 

Rulers a  51 

Towels 938.03 

Twine 195.00 

Soap 406.22 

Stamp   pads 87.99 

Straps 104-04 

Reading   glass 3.00 

Scissors 28.80 

Stenotj'pe  and  adding  machine  paper 70.32 

Rubber    bands 590.19 

Envelope  openers 12.48 

Maps 9.50 

Leather  traveling  cases  for  typewriting  machines 112.00 


\ 


TotJil -. 11,797.9S 
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I  also  want  to  brinp:  out,  in  connection  with  this  appropriation,  the 
act  that  we  requested  $25,000  additional  in  the  second  deficiency  bill, 
^pvhich,  while  it  has  been  denied,  we  are  hoping  for  a  further  hearing, 
in  order  to  enable  us  to  handle  the  demands  for  the  present  year. 

Mr.  HusTED.  You  developed  that  fact  in  your  testimony  on  Sat- 

day. 

Mr.  Harris.  That  we  had  already  received  one  appropriation  of 

5,000,  and  asked  for  $25,000  more  ? 

Mr.  HusTED.  That  was  all  brought  out. 

Mr.  Kexxari).  Tliese  su])plies  are  not  all  purchased  iust  at  the  time 

ey  are  used :  but  we  keep  a  small  stock  on  hand,  so  that  thev  can  be 

nt  out  on  recjuisition.  This  necessitates  a  measure  of  flexibility  in 
'tl-ie  ai)pr()priati()n  in  order  to  enable  us  to  buy  to  advantage. 

PRINTING  AND   IIINDING. 

Mr.  IlrsTKi).  How  nuicli  can  we  save  out  of  that  item  of  $50,000  for 
l^rinting  and  binding  ?    It  seems  to  me  that  that  item  was  too  high. 

Mr.  Kenxari).  The  amount  of  expenditure  there  is  affected  directly 

l^y  the  activity  of  the  courts.    For  instance,  take  a  docket.    A  docket 

Is  an  expensive  book,  and  it  does  not  last  anywhere  near  as  long  when 

tliere  are  a  large  number  of  cases  to  be  docketed.    We  have  to  furnish 

■  inore  dockets.    And  conditions  are  similar  as  to  other  books  of  record 

*^nd  other  papers  used  by  the  courts:  they  are  all  more  or  less  in  pro- 

Iportion  to  the  amount  of  business  going  through  the  courts.    T  hardly 

^ee  how,  in  the  face  of  those  facts,  we  can  estimate  on  a  decrease  in  the 

printing  and  binding,  although  thei'e  may  be  a  decrease  in  the  cost  of 

paper. 

Mr.  Hi'STKi).  You  expended  that  amount  in  1921? 

Mr.  Kexxari).  Yes.  my  iudirment  would  be  that  that  is  a  conserva- 
tive  estimate  under  the  circumstances.  It  covers  an  enormous  quantity 
of  blanks  and  forms,  warrants,  writs,  subpconas,  etc. 

Mr.  HusTEi).  Quite  a  range  of  objects. 

Mr.  Ken'Xari).  Yes,  sir.  T  s])oke  of  dockets  because  each  one  of 
them  is  more  expensive  than  many  blank  forms  would  be;  but  the 
blanks  make  up  for  that  by  the  fact  that  we  must  have  thousands  and 
thousands  of  them  printed. 

Mr.  HrsTED.  Do  you  wish  to  add  anything  further  on  that  item? 

Mr.  Kexxard.  Air.  Harris  directs  my  attention,  in  regard  to  the 
dockets,  to  the  fact  that  we  bad  to  have  dockets  specially  printed  for 
the  tens  of  thousands  of  selective  service  cases,  which  also  increased 
the  expense. 

Mr.  EvAX^s.  That  item  would  be  dropped  out,  now,  though,  very 
largely.  The  item  which  you  just  mentioned  would  be  included  in  the 
1922  expenditure,  and  it  will  be  a  large  one,  but  not  nearly  so  appar- 
ent as  in  1920. 

Mr.  Harris.  Yes;  but  the  increase  in  other  cases  more  than  makes 
up  for  the  difference.  Tlie  increase  in  prohibition  cases  has  more  than 
offset  the  decrease  in  selective  service  cases. 

Mr.  EvAXS.  The  prohibition  cases  have  reached  their  peak,  have 
they  not? 

Mr.  Harris.  T  doubt  it. 

Mr.  EvAXS.  I  know,  out  with  us,  we  think  that  the  peak  has  been 
passed..  It  depends  very  largely  upon  the  good-faith  prosecution  by 
local  forces. 
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Mr.  Kennaki).  I  do  not  want  to  put  my  judgment  against  that  of 
those  who  may  know  better :  but  it  is  my  impression  that  we  are  goim 
to  have  50,000  prohibition  cases  a^  a<j:ainst  30,(X)0  cases  last  year.  I 
will  put  that  in  the  record,  and  will  venture  to  say  that  I  will  get  ve^ 
close  to  it. 

Mr.  Harkis.  While  it  may  be  true  that  they  are  falling  off  in  the 
Middle  West,  I  think  on  the  coasts  and  on  the  borders  the  number  is 
greater. 


EH 


Mr.  Johnson.  I  would  like  to  ask  a  question  about  the  item  on 
page  134? 

Mr.  Evans.  All  right. 

Mr.  Johnson.  You  give  the  supplies,  including  the  exchange  of 
typewriting  and  adding  machines,  to  the  United  States  courts,  do  you! 
You  have  the  text  before  you  ? 

Mr.  Harris.  Yes,  sir. 

Mr.  Johnson.  And  judicial  offices?  Down  below  there  is  anitoa 
of  $2,500  for  handcuffs,  leg  irons,  and  revolvers.  Who  gets  the  re 
volvers,  the  judge  or  who? 

Mr.  Harris.  United  States  deputy  marshals. 

Mr.  Johnson.  Why  should  not  that  come  under  the  heading  of 
United  States  marshal,  etc.,  that  you  have  heretofore  had? 

Mr.  Kennard.  This  is  the  general  appropriation  for  supplies  for 
judicial  officers,  which  includes  the  United  otates  marshals. 

Mr.  Johnson.  United  States  marshal  is  a  judicial  officer? 

Mr.  Harris.  The  United  States  marshal  appropriation  is  available 
for  traveling  expenses  of  marshals  and  also  for  office  expenses.  The 
comptroller  is  very  particular,  in  deciding  that  question,  what  are 
office  expenses  and  traveling  and  other  expenses. 

Mr.  Johnson.  For  handcuff's,  leg  irons,  and  revolvers  in  1921  you 
used  $889.50.  This  year  you  have  $2,500,  and  for  the  next  year 
$2,500.  That  will  buy  all  of  the  handcuffs  and  leg  irons  and  revolvers 
you  would  want  for  a  good  many  years. 

Mr.  Kennard.  My  recollection  of  the  testimony  of  the  gentleman 
in  immediate  charge  of  the  appropriation  is  to  the  effect  that  he  has 
about  exhausted  his  supply,  and  would  like  to  buy  some  for  current 
use. 

Mr.  Harris.  You  understand  that  these  supplies  are  purchased  be- 
fore they  are  actually  needed.  We  carry  in  stock  a  certain  amount, 
so  we  can  buy  at  the  wholesale  price  and  save  money,  and  then  issue 
the  supplies  as  needed  to  the  various  officials. 

Mr.  TiNKHAM.  There  are  going  to  be  more  bootleggers,  rather 
than  less.  ^ 

Mr.  Johnson.  You  furnish  them  with  revolvers  or  automatic  pis- 
tols? 

Mr.  Kennard.  In  most  instances  revolvers.  In  a  few  instances 
automatic  pistols  have  been  furnished,  but  we  endeavor  to  furnish 
revolvers. 

Mr.  Johnson.  I  was  attracted  by  the  jumping  up  from  $889  to 
$2,500.    You  have  to  have  that  much,  do  you? 

Mr.  Harris.  We  think  so.  Mr.  Sherwood  testified  to  it.  He  is 
not  here  now. 
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Mr.  Johnson.  As  Judge  Evans  just  said,  could  you  not  reduce  that 
em  some,  just  for  the  convenience  of  accounting? 

Mr.  Kennard.  I  am  inclined  to  think  that  might  be  somewhat 
>duced. 

Mr.  Johnson.  About  how  much — $2,000  ? 

Mr.  Kennard.  Oh,  no. 

Mr.  Johnson.  $1,000? 

Mr.  Kennard.  Not  more  than  $1,000  at  the  outside;  certainly  $500. 

Mr.  Johnson.  Suppose  we  reduce  it  $1,000  ? 

Mr.  Kennard.  We  will  do  the  best  we  can. 

Mr.  Harris.  We  do  not  want  to  have  to  ask  for  a  deficiency. 

Mr.  Johnson.  You  do  not  oppose  a  reduction  of  $1,000? 

Mr.  Kennard.  No. 

purchase   and   REBIXDING    of    Ii(K)KS JUDICIAL  OFFICERS. 

Mr.  Holland.  Mr.  Chairman,  if  I  might  be  permitted,  before  leav- 
Qg  I  would  like  to  testify  with  reference  to  the  item  on  page  135, 
yfiich  is  thew  appropriation  out  of  which  we  purchase  and  rebind 
ooks  for  the  ITnited  States  judges  and  district  attorneys.  That  in- 
ludes  also  the  Court  of  xVppeals.  Last  year  we  were  only  allowed 
16,000  for  that,  and  the  law  provides  that  we  must  spend  half  of 
t  in  the  first. quarter,  a  fourth  of  it  in  the  next  quarter  of  the  next 
Lscal  year,  and  the  remaining  quarter  in  the  last  half  of  the  year, 
rhe  demands  which  have  come  in  to  us,  and  they  seem  to  us  to  be 
easonable,  especially  from  judges,  for  books,  is  so  far  beyond  what 
ve  can  do  under  the  appropriation  of  $16,000  that  we  have  asked 
"or  this  increase. 

NKK!)   OF    ADDITION  AT-   HOOKS    AND   UBRARIES. 

It  may  be  interesting  to  you,  gentlemen,  as  a  matter  of  history,  to 
How  that  several  years  ago  Congress  passed  a  law  making  it  the 
Uty  of  the  Attorney  (leneral  to  provide  libraries,  consisting  of  cer- 
lin  books,  to  all  Federal  courts.  To  have  complied  with  that  would 
ave  required  an  ai)propriation  of — anyway  a  large  sum  of  money, 
3  I  recall,  $150,000,  but  cut  the  Attorney  (jeneral  off  with  an  ap- 
ropriation  of  less  than  one-third.  That  appropriation  was  ex- 
&nded,  so  some  of  the  courts  are  fairly  well  outfitted,  and  some  are 
amoring  for  books  which  they  really  need. 

The  last  time  I  knew  of  the  amount  requested,  which  Avas  not  very 
mg  ago,  requests  were  on  file  from  judges  calling  for  an  expenditure 
P  $35,000,  at  which  time  we  had  in  this  fund,  if  I  recall  correctly, 
Dout  $2,000. 

Here  is  a  menioninduni  recently  handed  me  by  the  Attorney  Gen- 
.'al,  which  I  would  like  to  |)ut  in  the  record  at  this  point. 

I  will  read  it  for  the  information  of  the  committee: 

Feuruary  7,  1022. 
eniorandum  for  Mr.  IloUaiul: 

I  liajid  you  horew  ith  n  ineinorniiduin  jircscntrd  to  me  this  al'teriioon  signed  by 
I  the  members  of  the  rniied  Stales  Cinnit  (.'oiirt  of  A|)i)eals  ami  the  United 
tates  Distri(!t  Court  in  the  Second  .Judicial  (Mrcuit.  You  wiU  observe  they 
;k  for  $15,000  worth- of  library  sui)i)lies,  wiiich  I  do  not  suppose  we  can  give 
em.     I  jnu  aware  of  the  fact  that  tiie  l»ud.u(*t  has  a])proved  an  appropriation 

.*?30,000  foi-  the  ent  re  country.     With  this  splendidly  prepared  request  I  am 
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wonderinjs:  if  you  ran  not  go  to  the  appropriations  committee  and  ask  them  to 
give  us  $50,000  instead  of  $30,0(K)  for  tliis  puri>o6e.    Tliere  are  so  many  m 
laws  and  new  decisions  rendered  that  the  need  is  great  for  additional  8upplj»|' 
at  this  time.    Please  take  the  matter  up  with  me. 

H.  W.  Daughkbty, 
Attorney  OenerH. 

I  had  a  conference  with  tlie  Attorney  General  regarding  this 
memorandum,  and  I  would  also  like,  if  vou  do  not  think  it  will 
encumber  your  record  too  much,  to  put  this  letter  also  into  the  recora. 
There  is  one  request  for  $15,()()(),  and  it  seems  to  be  a  reasonable 
request. 

(The  paper  referred  to  is  as  follows:)  ., 

Hon.    Harry    M.    Dau(jhekty,  |^ 

Attoiticy  (ienvraU  Wafdiinfjtftu,  J).  C. 

Dear  Sir  :   The  undersifrned  judges  of  tlie  rnit(Ml   States  Circuit  Court  of 
A]>|)cals  in  the  Second  Circuit  join  with  tliose  of  the  District  Court  for  tlie 
Soutliern  D  strict  of  New  York  in  tliis  letter  to  you,  so  that  you  may  be  in 
formed  concernjinK  wliat  we  rejxai-d  as  a   most  pressing  and  even  imperative 
need  existing?  in  connection  witli  the  proiK»r  administration  of  justice  by  the 
Feileral  courts  estal)lislied  in  New  Yorlv.     We  refer  to  the  fact  that  tlie  law 
library  of  this  circuit  is  so  nieairer  and  deficient  in  reiH)rts,  difcests,  treatises, 
and  the  statutes  of  the  States  embraced  in  the  circuit  that  we  are  most  seri- 
ously hampered  in  tlie  discharji:e  of  our  judicial  work. 

In  brinjring  this  matter  to  your  nttention  we  deem  it  proper  to  remind  y<>Q 
of  what  we  know  you  are  already  well  aware,  and  what  the  records  of  the 
Department  of  Justice  at  Wash  nsrton  show,  that  the  Circuit  (^ourt  of  Appeals 
for  the  Second  Circuit  passes  eacli  year  upon  more  cases  than  does  any  other 
circuit  court  of  appeals  in  tlie  country:  and  that  the  District  Court  for  the 
Southern  District  of  New  York  als«)  decides  each  year  a  vastlj'  j?reater  numher 
of  cases  than  any  other  district  court  in  the  United  States.  We  speak  of  this 
simply  to   emphasize   our   need. 

Not  only  do  these  courts  <lcci(le  a  numerically  j^reater  number  of  cases  than 
d<)  the  courts  of  the  other  circuits,  but  the  value  of  the  property  litigated  is  al»> 
far  ill  excess  of  that  litigated  in  any  of  the  other  circuits.  The  United  State? 
attorney  for  the  soutlu^rii  district  of  New  York  alone  rei)orts  that  he  has  in 
his  one  oftice,  at  the  present  tim(».  12,(M)0  cases  involving;  more  than  $100,000,000. 

The  cases  which  come  to  these  courts  fnmi  the  offices  of  the  Unitecl  State* 
attorneys  in  the  six  districts  included  n  the  crcuit  constitute  a  relatively 
small  part  ()f  the  Htijjation  which  is  disiv)sed  of  by  these  courts.  We  shall 
refer  simply  to  the  Admiralty  cases  now  ))cndinjj:  in  the  southern  d'str'ct  of  New 
York  to  the  number  of  2,000.  The  Aclmiralty  business  which  comes  befow 
the  Fe<leral  courts  in  New  York  Cty  exceeds  that  of  any  other  place  in 
the  world.  It  is  not  at  all  an  uncommon  thinjr  for  the  Federal  courts  ir 
New  York  to  deal  with  sinirle  cases   iivolv'njr  millions  of  dollars. 

We  may  be  permitted  also  to  say  that  the  amount  of  money  which  t\» 
Ti-e-isury  of  the  Ignited  States  receives  each  year  from  the  fines  and  fee 
collected  throujrh  the  action  of  the  Federal  courts  in  New  York  is  enormous 

Because  of  the  pressure  of  this  vast  amount  of  very  important  litigatioi 
here  we  desire  to  represent  to  you  that  we  judjres  feel  that  we  are  not  accorde 
a  I'brary  wh'ch  is  at  all  commensurate  with  our  needs.    * 

The  library  we  now  have  is  a  most  inadequate  one,  and  if  we  are  coi 
i-ectly  informed  it  is  the  most  sadly  deticieiit  of  the  libraries  furnished  an 
of  the  circuits. 

The  reason  for  ths  is  due  to  the  fact  that  until  a  few  years  ago  the  Nen 
York  Law  Tnst'tute  was  jriven  space  for  its  library  in  the  post  office  bnildini 
but  its  books  outgrew  the  accommodations  afforded  and  it  was  removed  aboi 
six  years  aj?o  to  one  of  the  larjre  downtown  oflice  buildings. 

We  think  it  possible  that  if  the  attent-on  of  Congress  should  be  called  to  tl 
situation  in  which  the  courts  here  are  i)laced  and  the  difficulties  under  whk 
they  are  compelled  to  labor,  that  that  body  might  be  w  ling  to  provide  for  tl 
use  of  the  Federal  courts  at  New  \"ork  a  library  more  nearly  adequate  to  w 
need,  one  which  will  compare  more  favorably  with  those  which  the  (Joveri 
ment  has  provided  for  the  use  of  the  other  circuits,  and  one  which  will  enab' 
us  to  accomplish  o".r  work  more  effectively. 
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It  Is  hardly  necessary  to  enlarge  upon  the  embarrassment,  annoyance,  and 
delay  that  this  situation  puts  us  in. 

The  library  should  contain  a  complete  collection  of  the  State  reports  of  the 
courts  of  last  resort.  We  append  a  list  of  the  States  whose  reijorts  are  lacking. 
It  Is  estimated  by  a  law-book  house  that  it  will  cost  probably  $10,000  to  pur- 
chase the  State  reports  now  lacking.  In  addition,  the  libraiT  should  be  sup- 
plied with  the  digests  of  all  the  States.  At  present  the  only  digests  of  State 
i^I>orts  are  those  of  New  York,  Connecticut,  and  Massachusetts. 

The  library  greatly  netn Is  .treatises,  English  and  American,  as  there  are  but 
few  treatises  in  the  i>reseHt  collection. 

W>  therefore  resptn-t fully  represtnit  to  you  that  there  is  sore  neetl  for  a  spe- 
cial appropriation  of  $]r),(K)0  to  supplement  the  deliciencies  in  the  l.brarj'  pro- 
vided for  the  Federal  courts  at  New  York.  \Ve  earnestly  hoi)e  that  you  may  be 
^ble  to  secure  from  (.'ongress  an  appropriaticm  of  that  amount,  to  be  expended 
Vender  the  supervision  of  the  Department  of  .Justice  to  provide  the  courts  in  this 
^ircu.t  with  an  adequate  library  for  their  work. 

We  have  the  honor  to  be,  sir,  with  <!onsiderations  of  high  regard, 
Y(mrs,  respectfully, 

Henry  Wade  Rogers, 
Charles  M.  Hou(jh, 
Martin  T.  Manton, 
Julius  M.  Mayer, 
Unlti'd  Statett  Circuit  Court  of  Apiwals, 

Learned  Hand, 
Augustus  N.  Hand, 
Jno.  C.  Knox, 
United  Stateft  District  Court. 
New  York  City, 

February  2,  li)>>. 

Mr.  HusTKi).  This  item  is  for  the  purchase  of  books  for  United 
States  judges,  district  attorneys,  and  otlier  judicial  officers,  inchiding 
the  nine  libraries  of  the  circuit  court  of  appeals. 

In  the  southein  district  of  Xew  York,  for  example,  there  are 
several  jud<res:  but  that  whole  court  is  in  the  same  building.  Now, 
it  is  the  intention  to  provide  books  for  each  one  of  those  judges? 

Mr.  Holland.  Oh,  no;  a  library  in  the  Federal  Building,  to  which 
all  the  judges  located  in  that  building  would  have  access. 

Mr.  HrsTKi).  Then  the  intention  is  where  there  there  are  several 
or  more  than  one  judge  in  any  given  district,  to  j^rovide  a  library 
for  the  common  use  of  all  the  judges  in  that  district,  but  not  to 
furnish  the  same  l)ooks  to  individual  judges. 

Mr.  Holland.  Oh,  no.  AVe  would  not — if  we  attemi)ted  to  do  that 
we  would  have  to  ask  for  an  appropriation  in  large  figures.  That 
is  not  contemplated  at  all. 

Mr.  Hi  STED.  I  did  not  assume  that  it  was  contemplated  to  furnish 
complete  libraries  to  individual  judges  in  the  same  district;  but  I 
thought  it  might  be  i)ossible  there  were  some  books  of  reference 
you  furnished  to  all  judges  in  a  given  district. 

Mr.  Holland.  A  great  many  of  these  judges  supplement  the 
library  which  the  (lovernment  furnishes  them  by  purchasing  books  on 
their  own  account.  Thcv  have  to  do  it.  Thev  reallv  ought  not 
to  have  to  do  it. 

Of  course,  Mr.  Cliairman,  where  we  have  a  distri  t  court  sitting 
in  a  number  of  |)()ints  in  the  district,  we,  in  some  instances,  have 
provided  them  statutes  of  tlie  different  i)laces  where  they  hold  court, 
but  not  with  a  general  lil)rary. 

Mr.  HusTED.  Are  there  any  questions? 
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PirUCHASE    OF    I'NITKD    STATKfi    llEPORTS. 

Mr.  Evans.  With  reference  to  the  language  of  the  text,  the  lastK 
two  lines,  ''may  be  used  for  the  purchase  of  United  States  reports," |(l 
having  in  mind  the  fact  that  300  sets  are  furnished  by  the  reporter, 
I  was  wondering  how  many  it  took  to  su])ply  the  wants  of  the 
department.  ^i 

Mr.  Holland.  I  think  that  Mr.  Sherwood  can  answer  that  ques- 
tion. 

Mr.  Sherwood.  That  was  j^rovided  for  the  purpose  of  permitting 
us  to  buy  United  States  Reports  out  of  the  appropriation  for  books, 
miscellaneous  items.  The  comptroller  decided  that  specific  appro- 
])riation  only  was  available  for  the  purchase  of  books,  and  by 
giving  this  10  per  cent  here,  as  you  will  notice,  it  enables  us  to  buy 
them  out  of  this  appropriation. 

Mr.  HusTED.  Why  is  it  necessary  to  purchase  United  States  Re- 
ports when  the  Government  has  on  hand  annually  300  copies  sent  for 
distribution  to  its  various  offices? 

Mr.  Sherw^ood.  The  clerk  is  supposed  to  furnish  300  copies  of  eacb 
volume,  as  issued,  under  the  law.  The  code  requires  that.  In  addi- 
tion to  that  we  bought  270  copies,  for  which  we  paid  $1.75  a  copy. 

Mr.  Evans.  It  takes  570  copies  to  supply  the  wants  of  the  depart 
ment? 

Mr.  Sherwood.  Yes ;  the  code  runs  to  780,  but  we  never  get  sufficient 
funds  to  buy  any  more  than  the  Interior  Department  bought  when 
they  were  handling  the  distribution. 

(Informal  discussion.) 

Mr.  Johnson.  What  do  you  pay  for  the  third  volume  that  is  not 
furnished  to  you  free  ? 

Mr,  Sherwood.  We  have  to  pay  for  the  300  copies  and  the  270 
copies  that  we  buy. 

Mr.  Johnson.  How  much  a  volume,  $1.75  ? 

Mr.  Sherwood.  Yes;  $1.75. 

Mr.  Johnson.  Have  you  ever  paid  more  than  $1.75  ? 

Mr.  Sherwood.  We  paid  $2  from  volume  1  to  222,  anything  pub- 
lished subsequently  is  $1.75,  the  price  fixed  by  legislation. 

Mr.  Johnson.  Was  the  price  fixed  by  legislation  when  you  paid 
per  volume? 

Mr.  Sherwood.  We  did  not  handle  it  at  that  time.  The  Interior 
Department  handled  it. 

Mr.  Harris.  The  price  was  fixed  at  $2  down  to  a  certain  voliune. 
and  $1.75  thereafter.  Those  were  the  volumes,  I  think,  that  were 
published  prior  to  the  passage  of  the  act. 

COPYRIGHTING  OF   SUPREME   COURT  REPORTS. 

Mr.  Evans.  Before  the  Attorney  General  goes  away,  if  he  will,  I 
would  like  to  have  his  opinion  on  the  right  of  a  private  party  to 
copyright  the  decisions  of  the  Supreme  Court  of  the  United  States. 

Mr.  Holland.  He  would  only  have  that  right  under  contract,  it 
seems  to  me,  and  it  further  seems  to  me  that  the  party  maldng  the 
contract  must  necessarily  have  the  authority  of  law  to  do  it.  I  hare 
not  examined  the  statutes.  I  do  not  know  whether  that  law  is  so 
w^orded  that  it  would  give  him  the  right  to  enter  into  a  contract  con- 
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ferring  the  right  on  the  publisher  to  copyright  the  volume  or  not. 
but  that  copyright  affects  only  that  particular  print.  The  documents 
themselves  are  public  property  and  any  other  publisher  could  take 
them  up  and  publish  them. 

Mr.  Johnson.  What  do  you  think  of  the  policy  of  it? 

Mr.  Holland.  I  do  not  believe  simply  the  words  that  are  put  in 
here,  copyrighted,  cut  very  much  figure.  That  is  a  copyright  on  that 
particular  book,  put  out  just  as  it  is,  as  I  understand  the  copyright 
law.  I  could  take  this,  if  I  w^anted  to,  and  change  the  paging  of  it, 
change  the  text  of  it,  and  put  in  a  little  additional  stuff,  footnotes, 
and  things  of  that  kind,  and  use  this  as  my  copy  for  setting  up  type 
for  an  edition  I  want  to  get  out,  and  the  copyright  law  would  not 
stop  me. 

Mr.  HusTED.  If  the  copyright  was  valid  and  in  conformity  with 
law,  it  would  prevent  you  from  using  the  index  and  the  syllabuses 
and  the  tables  of  cases  and  the  matter  digested.  All  you  could  use 
would  be  the  bare,  naked  decision? 

Mr.  Holland.  I  think  that  is  correct,  but  I  wish  you  had  asked 
that  question  of  Mr.  Knight;  that  falls  under  patent  law,  and  I 
do  not  know  much  about  patent  law. 

Air.  Evans.  Taking  into  consideration  this  fact — that  the  Fed- 
eral Government  pays  the  man  for  making  the  syllabuses,  if  the  court 
has  not  already  written  them,  digesting  and  making  the  table  of 
cases — how  will  he  get  the  right  to  copyright? 

Mr.  Holland.  That  is  a  question  I  am  not  prepared  to  answer,  and 
I  think  it  can.  only  be  answered  by  an  attorney  after  he  made  a 
careful  study  of  the  law  under  which  the  reporter  of  the  court  has 
those  volumes  published. 

Mr.  HusTED.  In  the  absence  of  any  special  statute,  no  officer  of 
the  Government  has  any  right  whatever  to  have  copyrighted  any- 
thing he  does  for  which  he  is  paid  by  the  Government. 

Mr.  Evans.  That  is  my  idea. 

Mr.  JoHNsoN.lt  will*  be  recalled,  Mr.  Chairman,  that  the  re- 
porter himself  testified,  in  answer  to  questions  propounded  by  me, 
that  he  furnished  300  copies  to  the  Department  of  Justice  of  every 
volume,  and  then  I  asked  the  question,  when  he  had  published  three 
volumes,  that  he  furnished  900  copies — when  he  issued  three  volumes 
he  fvirnished  in  a  year  900  volumes  to  the  Department  of  Justice. 
Mr.  Sherwood  says  he  furnishes  600. 

Mr.  HusTED.  My  recollection  is  the  same  as  yours. 

Mr.  Johnson.  And  the  reporter  had  his  testimony  yesterday,  and 
he  still  has  it,  and  I  have  been  wanting  to  look  over  it,  and  the 
clerk  of  this  committee  promised  me  he  will  let  me  have  it  as  soon  as 
it  comes  from  the  reporter. 

Mr.  HusTED.  I  instructed  him  to  return  it  not  later  than  Monday 
morning,  and  also  that  he  could  not  make  changes,  but  could  examine 
it  for  the  purpose  of  appearing  here. 

Mr.  Johnson.  If  he  is  to  make  no  changes,  I  can  not  see  why  he 
can  not  return  it  immediately. 

Mr.  Holland.  Sometimes  you  make  changes. 

Mr.  Johnson.  He  ought  not  to  be  permitted  to  make  any  changes. 

Mr.  HusTED.  He  is  not,  but  my  recollection  is  we  did  permit  him  to 
incorporate  in  his  remarks  an  additional  statement,  and  that  involved 
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tin  examination,  more  or  less  exhaustive  of  his  i-ecords,  to  supplement 
the  statement  he  made  here. 

Mr.  Johnson.  I  either  did  not  catch  or  have  forgotten  that  he  was 
to  supplement  his  testinumv  at  all. 

Mr.  Hi  sTEi).  Yes;  I  think  we  ^ave  him  that  right. 

Mr.  Johnson.  If  he  does  supplement  it,  I  want  the  opportunity  to 
cross-examine  him  on  it. 

Mr.  HusTEi).  He  is  to  appear  here  next  Monday  morning  for  that 
purpose. 

Mr.  Johnson.  It  looks  a  little  funny  to  me. 

What  page  is  that  on  about  him,  94  ? 

Mr.  Harris.  One  hundred  and  five  is  the  page. 

Mr.  HusTEi).  Any  permission  given  the  United  States  reporter  to 
supplement  his  statement  was  given  in  open  committee,  without 
objection. 

The  next  item,  gentlemen? 

Mr.  Sherwood.  Page  136. 

FEDERAL  REPORTER. 

Mr.  HrsTED.  The  estimate  is  for  $3,600,  the  same  as  the  appropria- 
tion for  1922 ;  the  item  at  the  top  of  the  page,  page  136. 

Mr.  Sherwood.  $3,620  is  for  181  copies  of  the  Federal  Reporter,  at 
$2  per  copy,  and  the  estimate  is  10  volumes  a  year. 

Mr.  HusTED.  Why  do  you  need  181  copies? 

Mr.  Sherwood.  Because  181  officials  have  been  furnished  with  all 
previous  numbers. 

Mr.  HusTED.  And  are  entitled  to  receive  them  under  the  law? 

Mr.  Sherwood.  They  are  entitled  to  receive  them  under  the  law,  as 
issued ;  yes,  sir. 

Mr.  HusTED.  What  officials  are  they? 

Mr.  Sherwood.  These  are  but  a  few  officials  in  Washington,  the 
Secretary  of  the  Senate  and  the  Clerk  of  the  House  of  Representatives, 
which  are  the  only  ones  other  than  United  States  courts.  The  law 
provides  that  the  sets  will  be  furnished  at  the  places  of  holding  court 
and  will  be  for  the  use  of  the  officials  of  the  courts. 

Mr.  HusTED.  Does  this  include  all  the  officials  who  receive  con- 
tinuations of  the  Federal  Reporter? 

Mr.  Sherwood.  All  except  the  United  States  attorney  in  New  York 
City,  who  ^ets  two  copies.  It  used  to  be  179,  and  we  secured  an  esti- 
mate or  an  appropriation  from  Conofress,  to  furnish  him  the  volumes, 
and  we  are  adding  those  two  to  the  179. 

Mr.  HusTED.  Is  $2  per  volume  the  regular  price,  or  is  it  a  special 
price  to  the  Government  ? 

Mr.  Sherwood.  It  is  fixed  by  legislation.  Congress  fixed  the  price 
in  the  code  at  $2.    They  had  been  selling  at  $3.50. 

Mr.  HrsTED.  Is  $2  less  than  the  public  pays  for  these  volumes  at 
the  present  time  ? 

Mr.  Sherwood.  The  price  to  public,  as  I  understand  it,  is  $3.50  per 
volume. 

Mr.  Husted.  I  have  not  any  further  questions.  Have  you  any. 
Mr.  Evans  ?  ^ 

Mr.  Evans.  Not  on  that  item. 
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Mr.  Johnson.  In  order  to  get  it  into  the  record,  and  have  it  per- 
fectly clear,  do  I  understand  you  to  say  that  the  reporter  for  the 
Supreme  Court  of  the  United  States  issues  to  the  Department  of 
Justice,  free  of  char<re,  3(K)  copies  of  the  first  volume  of  the  Re- 
porter ? 

Mr.  Sheravood.  Of  the  first  and  second  volumes. 

Mr.  Johnson.  And  he  also  furnished  300  copies  of  the  second? 

Mr.  Sherwood.  Yes,  sir. 

Mr.  Johnson.  But  does  not  furnish  any  of  any  subsequent  reports 
Eor  the  year? 

Mr.  J5HERW00D.  That  is  correct. 

Mr.  Johnson.  lie  testified  just  to  the  contrary.  He  stated  that  he 
famished  900  copies  when  thei*e  were  three  editions. 

Mr.  Sherwood.  On  the  third  volume  he  has  the  right  to  furnish 
300  copies  at  $1.75.  We  had  to  come  to  Congress  to  get  a  deficiency 
last  year  . 

Mr.  Evans.  To  whom  did  you  pay  the  money  for  the  third  volume? 

Mr.  Sherwood.  The  Banks  Law  Publishing  Co.  of  New  Vork. 

Mr.  Evans.  From  whom  did  you  order  the  third  volume? 

Mr.  Sherwood.  The  Banks  Law  Publishing  Co.,  of  New  York,  a^ 
-we  always  did,  but  the  reporter  claimed  he  was  not  required  under 
the  law  to  supply  tliem,  and  he  did  not  do  it. 

lawyers'  edition,  supreme  coi'rt  reports. 

Mr.  IIusTED.  Tlie  next  item.  15  copies  of  volume  GO  of  the  Lawyers^ 
Edition  of  the  Suj)reme  Court  Reports,  in  hiding  advance  sheets. 
to  continue  the  sets  now  in  the  hands  of  certain  ofR'/ials,  at  $7.50 
per  volume.  Who  aie  these  15  officials  who  receive  this  volume, 
t-awyers'  P^dition  of  the  Sui)renie  Court  Reports? 

Mr.  Sherwood.  1  have  not  the  list  with  me,  but  there  are  several 
in  West  Virginia,  and  scattered  around  in  different  parts.  The  law 
provides  that  they  may  select  any  of  the  reports  and  the  digest,  and 
the  15  people  have  selected  tliis,  and  had  them  when  the  distribution 
2ame  to  us  in  1912.    AVe  just  continued  the  same  distribution. 

Mr.  TTusTED.  Are  tliese  officials  Federal  judges  and  district  at- 
'Orneys  ? 

Mr.  Sherwood.  Mostly  Federal  judges. 

Mr.  IlrsTED.  T)()  the  men  who  receive  this  edition  also  re  eive  tho 
'urrent  volume  of  the  Su])i'enie  Court  Reports? 

'Mr.  Sherwood.  No,  sir. 

Mr.  Hi'STED.   If  tlicv  rccci\('  the  hwwers'  edition,  thev  do  not  re- 

t  •  • 

eive  any  other? 

]Mr.  Siir.KW(K)D.  No.  sii'.  The  lawyers'  edition  has  three  or  four 
olnmes  bound  in  one. 

Mr.  EvxVNs.  Tt  binds  tlie  terin^*  decisions? 

Mr.  Sherwood.  That  is  riurht. 

Mr.  Evans.  And  is  acconipanicMl  with  (he  judires'  notes. 

Mr.  Sherwood.  The}^  are  <rettin<j:  an  edition  that  has  Judf2:e  Rose's 
otes  embodied  in  the  hook  itscll. 
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Mr.  Evans.  About  this  i)rire  of  $7.50  per  volume:  is  that  pria 
lixed  by  the  statutes? 

Mr.  SiiKKW(M)i).  No,  sir. 

ifr.  KvANs.  Is  tliat  the  current  price  charged  by  the  pubHsher! 

yiv.  Sherwood.  That  is  what  they  have  written  to  us  that  th«j 
wouhl  char<re  hereafter.  We  used  to  ^et  it  at  $6  per  volume,  wk 
it  was  four  vohunes — $1.50  i)er  vohinie  of  the  present  edition— bn( 
the  i>ublislu'rs  wrote  to  us  that  the  price  would  l)e  $7.50.  including 
the  advance  sheets. 

Mr.  Evans.  Can  anybody  secure  them  at  that  price? 

Mr.  Sherwood.  $7.50:  yes.  sir. 

Mr.  Evans.  So  the  (lovernment  secures  no  advantage  in  the  matter 
of  price? 

Mr.  Sherwood.  Not  on  the  15  volumes. 

Mr.  Evans.  Are  you  compelled  by  law  to  furnish  this  particulir 
edition  upon  the  request  of  these  officials? 

Mr.  Sherwood.  The  law  says  that  they  shall  be  furnished  to  then 

Mr.  Evans.  Will  vou  furnish  us  a  citation  to  the  statutes? 

Mr.  Sherw(X)d.  Ves,  sir. 

Section  227  of  Judicial  Code,  approveil  March  3,  1911  (36  Stat.,  1154, 1155.) 

SUPREME  COURT  REPORTS. 

^Ir.  Evans.  Your  next  item  is,  on  page  137,  for  270  copies  of  voluW 
1^59,  Suj)renH>  Court  Keports,  to  continue  the  sets  now  in  the  hani' 
of  certain  officials,  at  $1.75  per  volume.     Will  you  explain  that  item! 

Mr.  Sherwood.  That  is  the  set  we  are  speaking  of,  that  publicati(* 

^Ir.  Evans.  So  that  is  the  sets  you  are  comi>elled  to  buy  by  reasoi 
of  tlio  fact  that  the  Supreme  Court  reix)rter  states  he  will  not  fiff- 
nish  it  free  of  charge? 

Mr.  Sherwood.  Every  third  volume  he  says  we  will  have  to  pij 
for.  The  hist  volume,  ii5.'^,  we  had  to  get  a  deficiency  to  pay  him  fa 
tlio  books  before  he  would  deliver  them. 

Mr.  Evans.  Let  me  see  if  I  understand  you.  Did  you  receive,  fi« 
of  charge,  vohimos  L^')7  and  258  of  the  Supreme  Court  Reports? 

^Ir.  SiiEinvooD.  We  received  300  free  of  charge — ^256  is  the  W 
voluHK-  ,r'^  have  secured  so  far. 

Mr.  Evans.  iVat  vou  are  expecting  to  receive,  free  of  cost,  volume 
1>:>7  and  i>r)S'^         '  *^ 

Mr.  Sherwood.  No,  sir;  I  expect  now  on  256  we  will  have  tobu 
the  l\0{)  co])ies. 

Mr.  Evans.  1  have  not  said  a  word  about  256. 

Mr.  Sherwood.  Xo;  but  :253  we  paid  him  for.  The  third  voluD 
lie  (lainis  he  wouhl  not  furnish  would  be  256.  That  has  not  bee 
issued,  although  we  have  an  appropriation  for  it. 

Mr.  Evans.  Hut  vou  do  expect  to  receive  257  and  258  free  of  cosi 

Mr.  Sherwood.  Ves. 

Mr.  Evans.  .\nd  you  are  making  a  provision  for  the  payment  f 
*JT()  copies  of  liiM)  because  the  Supreme  Court  reporter  has  told  y 
that  he  will  not  furnish  them  free  of  cost  and  that  you  will  have 


pav  $1.75  a  volume  for  them? 
Mr.  Sherwood.  Ves,  sir. 
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Mr.  Johnson.  When  you  do  pay  for  these  A^olumes,  whom  do  you 

Mr.  Shekwood.  For  the  270  copies? 

Mr.  Johnson.  AVhatever  you  pay  for,  imy  of  the  reports? 

Mr.  Sherwood.  Ki^ht  to  the  Bank  Law  Publishino:  Co. 

Mr.  Johnson.  Why  do  you  only  ^et  270  copies,  when  your  re'iu- 

r  sets  comprise  300  copies? 

Mr.  Sherwood.  Well,  heretofore  tlie  reporter  hay  always  furnished 

300  ( opies  of  all  volumes,  free  of  char<re. 
Mr.  Evans.  Yes. 

Mr.  Sherwood.  We  have  on  our  mailing  list  570  persons  to  whom 
3  send  these  hooks,  so  we  buv  270  to  comi)lete  the  delivery. 
Mr.  Evans.  I  think  we  are  all  wron^  there.  This  270  copies  pro- 
ded  for  on  pa^e  137,  is  to  supplement  the  800  tliat  you  /jet  «ratis? 
Mr.  SiiKRwooD.  It  would  he;  yes.  We  always  buy  the  270  copies. 
Mr.  Evans.  Of  every  volume? 

Mr.  Sherwood.  Of  every  volume,  no  matter  whether  he  furnishes 
ly  or  not :  we  buy  those.  We  include  in  our  order  a  line  requestinof 
le  delivery  of  300  copies  provided  for  by  law,  v;hich  have  always 
>me  to  us,  until  he  thought  it  was  not  the  proper  thinn:  to  do  and 
lere  was  no  law  for  it. 

Mr.  Ill  STED.  T  want  to  see  if  I  can  not  ^et  this  thin^<r  straightened 
it.  As  I  understand  you  now  you  have  always  purchased  270 
)pies  of  each  volume  for  which  you  are  now  estimatins:  in  this 
em? 

Mr.  Sherwood.  Yes,  sir. 

Mr.  HusTED.  AA'hat  })r()vision  have  you  made  in  this  bill  for  the 
iirchase  of  the  300  c()j)ies  of  the  third  volume,  which  the  Supreme 
curt  rei)orter  lieretofoi'e  sup])lied  free  of  char<2'e,  but  for  which 
3  now  says  you  nuist  ])ay  SI. 75  ]^er  volume? 

Mr.  Holland.  A(hl  to  that,  if  you  will,  in  addition  to  the  270 
hich  we  have  always  bought.  Will  that  make  your  statement 
earer  ? 

Mr.  IIttsted.  I  do  not  think  so. 
Mr.  P^vANs.  Ivead  the  (juestion. 

^  (The  question  was  thereupon  read  by  the  rej)orter  as  above  re- 
►rded.) 

Mr.  Sherwood.  We  have  not  made  any  provision  in  here.  That 
)hime  256  will  re(|uire  an  additional  300  copies,  and  then  we  would 
ive  to  ask  for  $525  to  pav  for  it.  300  copies  at  $1.75  would  make 
;25. 

Mr.  HrsTED.  You  will  have  to  make  further  provision  for  that? 
Mr.  Sherwood.  Yes,  sii*. 

Mr.  Hi^sTED.  You  are  not  doin^  it  now,  because  the  volume  has 
)t  been  issued. 

Mr.  Sherwood.  The  volume  has  not  been  issued.    Volume  255  was 
e  last  one. 
Mr.  lIi'STED.  In  other  words,  vou  are  not  looking  as  far  ahead 

that? 
Mr.  Sherwood.  No. 


326  APPROPRIATIONS,   DEPARTMENT  OF  JUSTICE,   1923. 

TiESDAY,  March  14,  1922. 

PKXAL  INSTITITIONS. 

STATEMENT  OF  ME.  HEBER  H.  VOTAW,  STTFESINTENSEHT  D! 
PRISONS,  ACCOMPANIED  BT  MR.  SEWELL  KEY,  ASSISTAH 
SUPERINTENDENT  OF  PRISONS. 

LKAVKNWOKTH  PKXITKNTIARY. 

Mr.  IlrsTKi).  The  next  item  appeal's  on  pa<re  1H8 — the  approprij- 
tion  for  Leavenwoi-th,  Kans.  The  estimate  for  1923  is  $20(),(K)(l  and 
the  approj)riation  for  19:>2  was  S*i-''>.<M)0.  There  does  not  api)earto 
be  any  detail  of  this  estimate. 

Mr.  V(rrAW.  AVe  have  l)y  way  of  explanation 

Mr.  Kp:y.  There  are  details  followin<r  the  whole  appropriation. 
These  are  siihai)propriations.     There  is  a  <reneral  appropriation. 

Mr.  Evans.  The  details  aie  on  pa«re  144. 

Mr.  Ilr^TKi).  Is  that  detailed  separately^ 

Mr.  Kky.  No,  sir. 

Mr.  IlrsTEi).  Or  for  all  these  institutions  collectively?  The  do 
tails  for  Leavenworth  ai)i)ear  on  pa<re  144. 

Mr.  VivTAw.  There  mi<rht  l)e  a  misimdei*standincr  if  we  use  tb 
tei-m  Fort  Leavenworth.    This  is  tlie  Ignited  States  Penitentiary. 

KSTTMATKS    FOR    AUDITION" AI.   (II'ARDS. 


a 


Mr.  TIusTED.  I  see  your  salary  roll  comes  to  $ir)0.0(X) 
expenditures  for  salaries  in  10-Jl*  amounted  to  $147,508.58, 


and  Tom 
expenditures  for  salaries  in  ID-Jl  amounted  to  $147.5()8.58,  or  an  in- 
crease in  your  estimate  for  U)"!-]  over  your  a^'tual  expenditures  in  IMI 
for  a  salary  account  alone  of  nearly  sVi.OOO — ahout  $11,500.  How  aw 
these  increases  accounted  for?  By  additicmal  <rHards?  Is  that  the 
only  increase  I?  I  see  vou  estimate  for  114  <ruards  for  1928,  where 
you  had  but  110  <ruar(ls  in  lOiil. 

Mr.  VoTAW.  We  have  a  «rreatly  increased  population  for  one* 
thiiitr*  and  there  lias  heen  a  need  for  more  <ruards  on  this  accminl 
AVe  have  a  (hilly  avera<re  p()i)uhiti(>n  for  10-21  and  up  to  the  present 
in  1922— for  tlie  tiM'al  yeai-  1021  the  avera<re  daily  population  was 
1.07:^:  for  the  la>t  six  months  of  the  tiscal  year  1021  the  average 
daily  j^opulation  v.as  1,750:  for  the  first  six  months  of  192-2  the  aver- 
aore  daily  population  was  l,o:):^.7r):  for  the  month  of  January,  192*2. 
2.101,  and  1  have  word  iifter  tlie  1st  of  March,  the  fii-st  few  dav^ 
from  the  warden  of  tlie  penitentiary  sayiiiir  his  population  was  2,J^0^ 

;Mr.  IlrsTKi).  The  increase  ()f  o:nards*does  not  account  for  all  of  it 
There  must  he  some  piovision  fo*-  increase  of  salaries. 

^Ir.  VoTAW.  I  think  thei-e  is  none,  sir.  I  have  here  the  explana 
tion  ort'ere<l  for  it.  We  made  the  >ame  estimate  for  1928  that  wa 
made  for  1022. 

Mr.  Key.  The  difference  ])etweeii  the  amount  appropriated  i 
1021  and  the  amount  exi)ende(l  was  due  to  the  number  of  vacancie 
There  are  always  a  numhrr  of'  iruards  on  sick  leave  and  alwavs 
number  of  vacancies  in  the  ])ositions.  Wjien  there  is  a  vacam 
there  may  be  six  weeks  l)efore  it  is  fillod.  They  never  come  oi 
even — there  will  always  be  an  amount  left  over. 
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Mr.  HusTEi).  I  realize  that,  but  there  will  be  vacancies  in  1923  as 
liere  were  in  1921? 

Mr.  Key.  We  ^o  on  the  assumption  that  every  employee  will  be, 
^aid  for  the  whole  year. 

Mr.  HiTSTEi).  And  you  make  no  provision  for  vacancies  when  you 
xiake  your  estimate? 

Mr.  Key.  No. 

Mr.  Evans.  Then  if  you  would  add  $4,800,  which  would  be  the 
additional  piards  you  have  estimated  for  and  the  amount  to  cover 
iheir  subsistence  to  the  amount  expended  in  1921  will  that  approxi- 
nate  what  will  probablv  be  the  actual  expenditure  for  employees 
■or  1928? 

Mr.  Key.  The  balance  turned  back  is  an  uncertain  factor,  and  I 
rould  not  want  to  sav.  There  will  alwavs  be  vacancies,  but  it  is 
upossible  to  estimate  just  how  much  will  be  turned  back  on  account 
f  vacancies. 

Mr.  Ill  STEi).  An  appropriation  of  $150,000  for  a  salary  account 
"ill,  in  your  opinion,  be  a(le(|uate,  will  it  not,  for  the  year  1923? 

Mr.  A'oTAW.  T  do  not  believe  so,  sir. 

Mr.  TlrsTEn.  Do  you  think  it  will  be? 

Mr.  Key.  T  do  not. 

Mr.  TIi'STEi).  Well,  how  much  more  than  that  amount  will  be 
cJequate? 

Mr.  VoTAw.  T  have  no  way  of  knowinfj  more  than  the  estimate  that 
5  worked  out  as  we  have  it  here.  But  I  think  that  this  is  a  very 
onservative  estimate  withal  if  we  keep  our  places  all  filled  during 
he  year.  We  do  not  know  that  we  will  not.  Tf  the  places  Avere 
tiled  and  we  did  not  have  the  money,  we  could  not  pay  them. 

NUNrUKU  OF  PRISONKRS   TX   LEAVENWORTH. 

Mr.  HrsTED.  How  many  men  are  in  the  institution  at  the  present 
ime? 

Mr.  VoTAW.  The  last  word  I  had  from  the  warden  there  were 
t,800  plus— about  L\a()S. 

Mr.  HisTKi).  You  arc  niakin<r  i)r()vision  for  114  ornards? 

Mr.  VoTAW.  Yes,  sir. 

Mr.  HrsTEi).  To  look  after  :i:M)>^  i)ris()ners.  That  is  1  <ruard  for 
tbout  every  20  j)ris()ners. 

Mr.  VoTAW.  W(*  have — if  von  will  remember,  tliev  are  not  all  on 
t  any  one  time.    We  have  to  have  three  shifts  of  <j:nards. 

Mr.  Ili'STEi).  They  are  on  for  S-liour  shifts? 

Mr.  VoTAw.  Yes,  sii-. 

Mr.  Hx^STEO.  Then  you  have  one  <rnar(l  for  every  GO  men? 

Mr.  VoTAW.  A])|)i'().\iniately :  it  would  avera^re  that.  1  can  not  say 
a  the  detail  of  workiiiii-  scjiiads  that  it  would  be  just  that. 

Mr.  IlrsTEi).   r)Ut  that  would  be  the  avera<ro? 

Mr.  VoTAW.  ^  (^s. 

Mr.  TIt'stkd.  I)o(»s  youi"  exi)erience  sliow  that  as  many  ^rnards  as 
hat  are  really  needed  to  propcM'ly  auai'd  the  ju'isoners? 

Mr.  VoTAW.  1I(MV  at  the  \\'aslun<rt()n  oilice  we  have  only  the  word 
f  the  experiencecj  ])rison  uwn  on  tlie  irround  and  men  in  wlumi  we 
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have  every  confidence  that  to  lower  the  number  of  guards  would  be  to 
bring  about  a  danger  that  we  would  not  care  to  assume. 

Mr.  Key.  In  fact,  they  go  further  and  say  that  they  have  too  few 
now. 

Mr.  VoTAW.  Yes;  that  is  their  complaint,  that  they  are  under- 
manned with  this  increased  population. 

SALABY  OF  GUABDS. 

Mr.  Husi'ED.  I  see  that  the  guards  are  paid  under  a  lump-sum 
appropriation  ? 

Mr.  VoTAW.  Their  salary  is  fixed. 

Mr.  Key.  It  is  fixed  by  law  at  $70  for  the  first  year,  $80  for  the 
second,  $90  for  the  third,  and  $100  for  the  fourth  and  subsequent 
years. 

Mr.  HusTED.  What  is  the  average  salary  paid  for  a  guard? 

Mr.  Key.  We  have  nothing  to  show  that. 

Mr.  VoTAw.  We  do  not  have  anything  to  show  just  how  many 
years  they  are  there. 

SUBSISTENCE    OF    PRISONERS. 

Mr.  HusTED.  Running  down  the  other  objects  of  the  expenditure, 
at  the  foot  of  page  144  I  note  that  you  are  estimating  for  subsistence 
for  prisoners  practically  as  much  as  your  expenditures  for  the  year 
1921.  Will  you  furnish  us  with  the  basis  on  which  that  estimate 
was  made? 

Mr.  VoTAW.  I  did  not  quite  get  your  question. 

Mr.  HusTED.  Prisoner  subsistence;  you  estimate  $185,200  for  the 
year  1923  and  you  actually  expended  $187,018.69  for  the  year  1921. 
Will  you  furnish  us  with  the  basis  of  that  estimate;  how  did  you 
make  up.  that  estimate  ? 

Mr.  VoTAW\  We  took  into  account  a  probable  increase  in  popula- 
tion, not  as  great  as  actually  occurred,  but  also  based  on  decreased 
cost  of  feeding. 

Mr.  HusTED.  How  much  allowance  do  you  make  for  decreased  cost 
in  feeding  the  prisoners  ?  • 

Mr.  VoTAw.  1  can  not  give  you  the  exact  percentage,  but  two  things 
entered  into  it,  namely,  probable  slight  decrease  in  price  of  com- 
modities and  the  increased  production  of  our  farm,  and  I  may  say 
that  we  have  recently  had  returned  to  us  under  certain  conditions 
about  175  more  acres,  perhaps,  from  the  AVar  Department  that  are 
tillable.  They  let  us  use  a  little  more  than  that.  It  is  not  turned  over 
entirely  to  the  Department  of  Justice.  They  tell  us  where  we  can 
put  our  fences  and  where  we  must  set  a  gate  so  that  it  may  be  used 
by  the  officers  in  any  field  work  they  care  to  do  when  they  come  from 
the  fort. 

COST    PER   DAY    TO    FEED    PRISONERS. 

Mr.  HusTED.  How  much  is  it  costing  you  to  feed  the  prisoners 
per  man  per  day  at  the  present  time? 

Mr.  VoTAw.  They  net  cost  for  the  month  of  February  was  18.4 
cents.  The  gross  cost  was  23  plus.  I  may  say  that  this  sheet  which 
I  have  and  which  shows  the  bringing  down  of  what  we  call  the  big 
mess  is  apart  from  the  hospital  and  the  annex. 
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JMr.  Key.  Tlie  averai^e  ihiiiiIkt  of  prisoners  for  the  first  six  months 
f    1922  was  l,9r,8.Tr>. 
JMr.  Ih'STEi).  As  I  figure  it  on  the  basis  of  2,80S  prisoners  at  a 

cost  of  1.S.4  cents,  the  item  will  not  exceed  JfiU4,()()(). 
-Mr.  VoTAw.  Mr.  Con^rressman,  this  should  have  been  said.    I  per- 

ps  misled  you,  unintentionally,  however.     AVe  have  had  during 

nuarv  and  Februarv  practicallv  all  of  the  thinirs  that  we  have 
a^ised.  Now,  for  the  remainin<r  numths  of  the  year  we  must  buy 
1.  the  market  more  than  we  have.  I  have  the  warden's  statement 
i.li[en  from  his  books  and  showing  that  from  last  July,  when  the 
XToss  cost  per  capita  was  20  cents  per  man  and  the  net  cost  28 
silts,  we  brought  it  right  down  until  in  flanuary  it  was  IT.-i  cents 
3.stead  of  IS,  but  February  it  Avas  18.4.  Practically  all  of  the  potatoes 
mnd  everytliing  of  that  kind  that  we  have  raised  are  gone.     We  had 

very  limited  tillable  area  at  Leavenworth. 

Air.  Key.  I'he  probabilities  are  that  fortius  fiscal  year  the  average 
ost  of  subsistence  for  each  prisoner  will  be  over  2<)  cents,  taking  it 
i^onth  bv  month. 

Air.  VoTAw.  And  for  the  time  I  spoke  I  spoke  of  the  big  me.ss 
i?"hich  did  not  take  in  the  hospital  and  annex,  which  raises  the 
."%'erage  somewhat. 

Mr.  Ill  STFJ).  Then  the  average  cost  of  subsistence  of  18.4  cents  for 
February  will  be  less  than  the  average  for  the  year? 

Mr.  VoTAW.  I  ih\uk  so.  I  am  confident  of  it,  and  that  at  the  rate 
►tJr  population  is  increasing  if  it  keeps  cm  as  it  is,  we  will  have  2,500 
■^en  easily  by  the  end  of  this  fiscal  year. 

Air.  Evans.  Before  you  leave  that  phase  of  the  (piestion,  let  me 
•sk  what  month  usually  in  each  year  is  your  highest  population? 

Mr.  Kky.  1  should  say  the  winter  and  the  spring.  In  the  summer, 
^^ginning  about  June,  the  courts  begin  to  recess  and  they  do  not 
part  to  grind  again  until  about  October,  and  therefore  our  popula- 
ion  runs  down  in  the  summer  and  goes  up  in  the  winter. 

]Mr.  Evans,  llow  does  your  i)resent  i)o})ulation  compare  with  your 
^OiDulation  12  months  ago? 

ilr.  VoTAw.  For  the  month  of  January  we  had  2,101  men  and  for 
he  last  six  months  of  the  fiscal  year  1921  the  average  daily  popula- 
ion  was  1.750.  It  must  be  at  a  conservative  estimate  400  above  what 
Ve  ^vere. 

Air.  Evans.  Youi-  present  population  I  understand  is  2,300? 

Air.  VoTAW.  It  is  for  Marcli,  but  I  am  speaking  of  the  1st  of 
January.  In  January  the  average  daily  population  was  2,191 — 
nbout  lis  over  the  average^  for  January. 

Air.  J(HixsoN.  When  you  state  that  your  i)er  ca|)ita  cost  is  about 
$1  a  day  do  you  include  cost  of  operating  the  farm? 

Air.  \^)TAw.  Everything,  1  believe:  everything  that  we  expend. 

Air.  Johnson.    Do  you  inclnde  the  cost  of  rej)air  to  the  buildings? 

Air.   \'oTAW.  Kcpairs,  yes:   but   at   Leavenworth  the  building  has 
never  b(»en  coniph^ed. 

Air.  Ki:y.  l\epairs  but  not  original  construction. 

Air.  fJoiiNsoN.   Do  you  include  interest  on  the  money  invested? 

Air.  \"oTAW.  No. 
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Mr.  IIusTED.  Did  you  state  at  what  cost  basis  you  estimated  t 
item  for  prisoners'  subsistence  for  the  fiscal  year  1923? 

Mr.  Votaw.  I  stated  that  we  reached  the  estimate  by  allowing  f 
some  decrease  in  the  cost  of  food  supplies,  but  estimated  an  i 
creased  population  of  100 ;  but,  as  a  matter  of  fact,  we  have  alrni 
in  this  i)resent  year,  ^one  so  far  beyond  what  we  expected  intl 
year  that  our  estimate  was  very  low. 

Mr.  Hi  STED.  At  what  fipires  did  you  estimate  your  expenditu 
for  prisoners'  subsistence  in  the  present  current  year?  The  origin 
estimate  was  $102,000. 

Mr.  Kky.  The  average  cost  i)er  man  per  day  for  the  fiscal  ye 
1921  is  80.7  cents.  That  is  the  subsistence  cost  under  this  appi 
priation  for  subsistence  and  it  is  what  it  costs  per  man. 

Mr.  HusTED.  That  is  the  ^ross  cost  per  man  per  day  and  r 
the  net  cost  ? 

Mr.  Key.  That  is  the  crposs  cost. 

Mr.  HusTED.  What  is  the  net  cost  per  man  per  day?  It  coi 
not  have  been  over  20  cents. 

Mr.  Key.  Oh,  yes :  it  will  cost  about  28  or  24  cents  this  year  i 
man  per  day  net. 

Mr.  ITusTED.  Durinor  the  current  fiscal  year  you  estimate  the 
avera^re  cost  of  subsistence  per  man  per  day  at  23  cents? 

Mr.  Key.  Yes ;  28  or  24  cents. 

Mr.  IIi^sTEi).  How  much  will  that  be  reduced,  in  your  opinion 
the  year  1928? 

ISiv.  Key.  All  of  these  estimates  depend  upon  two  varying  fact( 
that  is,  the  cost  of  supplies  and  the  number  of  prisoners. 

Mr.  TTi'STEi).  I  realize  that. 

]\Ir.  Key.  Whether  the  cost  of  supplies  is  going  to  come  d( 
very  much  or  not,  T  have  no  way  of  knowing;  but  I  do  know  I 
the  way  our  prisoners  are  increasing,  it  is  safe  to  estimate  that 
will  have  more  prisoners  next  year  than  we  have  had  this  year 

Mr.  Hi'STEi).  Then,  have  you  estimated  for  next  year  at  23  c 
net  per  man  per  day  or  what  figure  have  you  used  in  estima 
that?  You  must  liave  some  basis  ui)on  which  you  built  up  ^ 
estimates. 

]\rr.  Key.  The  estimates  were  prepared  by  the  wardens  at 
penitentiaries. 

Mr.  Ill  STEi).  Do  you  not  give  those  wardens  or  whoever  mak 
the  estimates,  directions  as  how  the  estimates  shall  be  made? 

Mr.  Kky.  ^'es.  sir. 

Mr.  IlrsTEi).  Wliat  directions  do  you  give  them? 

yiv.  Kky.  The  directions  are  somewhat  general  in  character. 

Mr.  ITrsTKi).  ^^)ni'  estimate  does  no^t  amount  to  very  much  u 
it  is  })uilt  upon  some  scientific  l)asis;  otherwise  it  is  mere  guessv 
You  may  l)e  guessing  a  few  thousand  dollars  too  much  or  you 
be  guessing  a  lew  thousand  dollars  too  little.  Of  course/ the 
an  element  of  iiuceitaintv  a])out  it,  anyhow,  no  matter  how  s 
tific  your  basis  may  be.  ])nt  you  can  eliminate  a  whole  lot  oi 
error  if  you  get  it  down  to  a  scientific  basis. 

Mr.  Votaw.  Of  course.  Mr.  Chairman,  I  am  comparatively 
and  this  is  the  first  one  of  these  bills  with  which  I  have  been 
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id,  but  I  think  Mr.  Key  will  bear  me  out  in  the  statement  that 
e  matter  of  subsistence  they  are  very  conservative,  because  Con- 
5  has  repeatedly  said,  "  Well,  you  must  feed  the  men  ";  but  when 
mes  to  salaries  we  know  just  what  that  is,  because  there  are  so 
y  positions  at  so  much,  but  with  subsistence  .they  are  very,  very 
Ful  to  not  estimate  hi^h,  and  I  do  not  know  of  a  time  when  they 
had  anything  to  turn  back  under  subsistence. 
r.  HusTED.  As  a  matter  of  fact,  I  do  not  believe  your  subsistence 

0  hi^h.    That  is  my  impression  about  it ;  but  what  I  was  inter- 

1  in  was  to  ascertain  upon  what  basis  these  estimates  were 
? — whether  tliey  are  mere  haphazard  guesses  or  whether  they 
based  upon  facts  and  built  up  in  accordance  with  a  scientific 
lod. 

r.  VoTAw.  I  think  they  are,  Mr.  Chairman.  The  actual  details 
le  cost  of  feeding  day  by  day  they  keep  on  the  prison  books  and 
•  to  our  office,  and  undoubtedly  reach  their  total  amount  by 
wm^,  as  best  they  cJin,  for  the  average  cost  of  feeding  a  man 
lay. 

SIZK    OF    FAR^C    AT    LEAVENWORTH. 

r.  IlrsTKi).  ThcM'o  is  a  farm  connected  with  this  institution,  is 

?  not? 

r.  VoTAW.  Yes,  sir. 

r.  HrsTKD.  What  is  the  acreage  of  the  farm? 

r.  VoTAW.  Something  more  than  800  acres  have  composed  the 

Die  part  of  the  farm  until  just  recently,  when  some  more  land 

transferred  from  the  War  Department  under  certain  restric- 

). 

r.  HusTEi).  How  many  acres? 

r.  VoTAW.  Perhn])s  tlie  tillable  part  of  that  would  be  250  acres. 

1  not  be  quite  sure  because  T  do  not  know  how  much  is  rough 

nd.    T  know  some  of  it  is. 

r.  IlrsTEi).  Then  yon   would  have  approximately  550  acres  of 

)le  land? 

r.  VoTAw.  T  think  so.     T  am  not  quite  sure,  Mr.  Chairman,  but^ 

is  as  near  as  T  know. 

VAl.l'K  or  FARM  PROrCTS  FOR  1021. 

r.  ITi'STKi).  Can  you  give  mo  the  total  value  of  the  farm  prod- 

during  the  fiscal  year  1021? 

r.  VoTAW.  The  superintendent  of  the  farm  reports  that  the  prod- 

of  the  farm  delivered  durino:  the  fiscal  vear  amounted  to  $40,000. 

the  ex])enditnres  of  tlie  fai'm  were  $17,000,  which  would  leave  a 

imount  of  $:^l.s!)2.IS. 

['.  HrsTKi).  T^eaviiig  w  net  of  $;V2,00()? 

r.  VoTAw.  >^:n.s02.is  is  the  way  it  is  put  here. 

KXl'KXDll  riJF.S   OF    FA1{M    FOR    1021. 

r.  ITi'sTFi).  A\'h;it  are  included  in  (lie  expenses  of  tlie  farm. 
r.  VoTAW.  Kxj)enditnres  of  the  farm  during  the  fiscal  year  end- 
Tune  80,  1021,  ai-e  given  as  hran,  chicken  feed,  seeds,  ]:)lants,  trees, 
try  supplies,  xeterinai'v  snp])lies.  and  service,  farm  implements 
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;iii«I  repairs,  blacksmith  supi)lies.  some  live  stcK-k  purchased,  i 
ti.«'n  there  was  something  for  transportation  on  the  farm,  ties  i 
H'pair  supplies  and  things  of  that  natui-e  for  the  automobile  whicl 
;riven  hero  at  $1,018. 

Mr.  Hi'STKi).  Is  there  no  item  there  (•overin<r  wages  and  salaries 
employees  on  the  farm  who  wouKl  not  be  needed  if  the  farm  wasn 
in  operation. 

Air.  Key.  The  only  employee  on  the  farm  is  the  superintendei 
of  farm  whose  salary'  is  provided  for  in  a  separate  appropriation  fi 
salaries. 

Mr.  Hi  STED.  In  order  to  determine  whether  the  farm  is  profitab 
or  not,  or  to  what  extent  it  is  i)r()fitable  to  the  (lovernment,  of  cours 
you  have  ^ot  to  include  the  salaries  and  wa<res  of  all  civilian  officei 
and  employees  who  would  not  lie  needed  by  the  Government  andrf 
would  not  be  paid  if  the  farm  was  not  in  operation. 

jNIr.  VoTAw.  There  is  only  one  such  employee,  the  superintendei 
of  the  farm,  who  ^ets  a  salary  of  $1.2(X). 

Mr.  HusTED.  Are  there  not  other  civilian  employees  connected  vi 
the  farm? 

Mr.  VoTAw.  The  guards  may  oversee  the  work  of  the  men  but  tk 
is  only  one  man  who  is  really  connected  with  the  farm  and  that  ist 
farm  superintendent. 

Air.  IlrsTEi).  And  his  salary  is  $1,200  a  year,  and  of  course,  he  g 
subsistence  in  addition  to  that? 

Mr.  A^OTAW.  lie  gets  a  house  but  no  subsistence. 

Mr.  Key.  He  gets  what  he  raises  on  a  small  patch  of  ground, 
does  not  get  any  subsistence  from  the  prison  stores,  as  the  wan 
deputy  warden,  and  physician  do. 

Mr.  HusTED.  All  he  gets  in  addition  to  this  salary  is  what  he  rn 
on  a  small  piece  of  ground  and  a  hou^e  in  which  to  live. 

Mr.  Key.  Yes,  sir. 

GOVERNMENT    PROFITS    IN    OPERATIONS    OF    FARM. 

Mr.  HusTED.  So  that  the  Government  profits  by  the  operatioi 
the  farm  to  the  extent  of  at  least  $80,000. 

Mr.  VoTAw.  I  may  say  here  that  I  have  a  report  here  on  the  1 
which  they  have.  The  farm  will  do  better  this  year  than  it  did 
year,  because  we  have  tlie  men  to  till  the  soil  and  we  have  more  ! 
to  till. 

Mr.  HusTED.  And  the  results  during  the  year  192»3  should  be 
stantially  better  than  they  were  in  the  year  1921  because  you  1 
almost  doubled  your  tillable  acreage. 

Mr.  VoTAw.  There  is  one  thing  you  can  not  tell  about  at  Lea 
worth  or  any  other  place,  for  that  matter,  and  that  is  the  weat 
but,  of  course.  Kansas  sometimes  has  exceedingly  dry  seasons 
you  can  not  count  on  crops  out  thei*e  quite  as  much  as  you  ca 
other  places. 

Mr.  IIusTEi).  But  you  have  a  fair  expectation  of  a  much  bette 
suit  in  the  year  1923  than  in  the  year  1921. 

Mr.  VoTAW.  Yes,  sir. 

Mr.  HusTED.  And  with  your  increased  acreage  of  260  acres,  ^ 
I  assume  adjoins  your  other  land 

Mr.  VoTAW.  It  does,  sir. 


APPROPRIATIONS,   DEPARTMENT  OF   JUSTICE,  1923.  833 

Mr.  HusTED.  Your  cost  of  operating  the  whole  should  not  be  pro- 
portionately greater  than  your  cost  of  operating  the  300  acres,  and 
your  production  should  be  relatively  greater. 

Mr.  VoTAw.  Yes. 

Mr.  HusTEi).  In  other  words,  with  your  550  acres  the  results  ought 
:o  be  more  than  twice  as  good  as  they  were  in  the  operation  of  300 
fcores,  because  all  of  your  farm  operations  can  be  carried  on  to  better 
i.c3vantage  witii  the  enhirged  acreage,  and  with  a  better  economic 
result. 

Mr.  VoTAW.  We  think  so.  One  thing  that  we  may  expect,  which 
ias  not  been  accomplished  before,  is  to  produce  all  of  our  own  milk. 
SVith  the  additional  land  they  will  have  more  pasture  land  and  more 
rround  for  raising  feed  for  the  cattle. 

Mr.  HusTED.  Then,  for  the  year  1928  you  should  have  the  reason- 
tt)le  expectation  of  a  clear  profit  to  the  (jovernment  of  at  least  $60,000 
>li  this  entire  acreage? 

Mr.  Key.  I  should  say  so. 

Mr.  HusTED.  In  vour  estimate,  vou  have  made  no  allowance  for 
t^hat. 

^  Mr.  Key.  We  do  not  make  any  allowance  for  that,  because  some- 
times in  June  it  looks  like  we  are  goinff  to  have  a  banner  crop,  and 
tlien  in  July  a  drought  comes  ahmg.  Ihat  has  wiped  out  our  whole 
^arm  production  in  the  i)ast. 

Mr.  IlrsTKi).  Of  course,  we  have  bad  years  in  farming,  but  at  the 
^me  time  we  figure  on  a  fair  average  year,  and  it  seems  to  me  that 
is  what  vou  should  do  in  making  vour  estimate. 

Mr.  VoTAw.  I  might  say.  Mr.  Chairman,  that  Mr.  Biddle  was  the 
harden  at  lA^avenworth,  e-timates  he  will  be  able  to  turn  back  this 
^ear  between  forty  and  fifty  thousand  dollai*s,  even  with  this  greatly 
increased  poj^ulation.  He  is  working  to  that  end.  They  have  butch- 
ered, for  instance,  740  hogs.  They  were  last  spring's  hogs  and 
they  have  made  their  own  ham  and  bac(m  and  taken  care  of  their 
needs  and  have  enough  lard  to  fioat  a  battleship,  T  think. 

Mr.  HrsTEi).  Of  course,  some  of  this  produce  of  the  farm  is  not 
consumed  at  the  institution  and  is  sold,  I  ])resume. 

Mr.  VoTAW.  I  do  not  think  anv  is  sold  outside  at  all. 

ft 

Mr.  HrsTKi).  Xothing  is  sold? 

Mr.  VoTAw.  Xo.  sir. 

Mr.  IIusTEi).  What  do  you  do  with  that  vast  quantity  of  lard,  for 
example,  Avhich  you  say  is  sufficient  to  float  a  battleship? 

Mr.  VoTAw.  I  woulil  hate  to  have  my  reputation  for  veracity 
staked  on  that  statement  and  I  had  better  withdraw  it,  with  your 
permission,  but  they  use  it  in  their  cooking  in  place  of  buying  fat 
of  some  kind  that  they  hnve  had  to  buy  in  the  past. 

Mr.  Hi  STKU.  The  j)()int.  tlien,  is  that  everything  is  consumed  on 
the  farm? 

Mr.  VoTAw.  Yes.  sir. 

Mr.  llrsTEi).  And  the  saving  is  reflected  in  the  reduced  cost  of 
subsistence  ? 

Mr.  VoTAw.  Yes.  sir. 

Mr.  Kky.  The  warden  says  he  will  not  have  to  buy  any  j^ork  or 
pork  ])ro(lucts  for  the  whole  of  this  year,  lie  lias  gotten  it  all 
from  the  farm.     Of  corns'^  that  means,  ])rol)ahly,  that  in  the  past, 
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when  we  do  not  have  a  pood  year,  we  spend  alx)ut  $12,(X)0  for  siich 
products  and  means  that  that  nnich  more  is  turned  back  at  the  end  of 
the  year. 

Mr.   HrsTEi).  What  other  inchistrial   activities  are  there  at  the 
penitentiary  ( 

Mr.  VoTAw.  There  is  nothing  there  except  the  building  work  and 
the  re<rular  routine  work.     The  j)enitentiarv  at  leaven  worth  is  not  j** 
yet  finished. 

Mr.  IlrsTEi).  There  are  no  other  inchistrial  activities? 

Mr.  VoTAw.  Xo. 

Air.  Hi  STED.  No  mill  operations  i 

Mr.  V(rrAW.  Xo,  sir. 


INSPJX^TIONS. 


i 


] 

Mr.  HrsTED.  As  to  visitations  and  inspections,  is  the  institution  ^^ 
reguhirly  visited  for  the  purpose  of  inspection?  1^; 

Mr.  VoTAw.  Do  you  mean  any  inspection  from  any  outside  sources, 
a  reguhir  board  of  visitors  or  anything  of  that  kind? 

Mr.  Hi'STEi).  I  mean  visitations  for  the  purpose  of  inspection  by 
any  duly  authorized  persons  other  than  people  connected  with  the 
penitentiary  itself. 

Mr.  VoTAw.  Three  times  a  year  I  visit  each  of  the  penitentiaries  in 
connection  with  my  work  as  president  of  the  board  of  parole,  and  at 
such  times  I  always  spend  a  few  days  there  going  into  such  matters 
as  may  have  been  brought  to  my  attention  either  by  the  prison 
authorities  or  by  the  prisoners,  and  then  we  also  have  a  regular  in- 
spector of  ])risons  employed. 

Mr.  Hi  sTEi).  How  often  does  he  visit  the  prison? 

Mr.  A^riAw.  Not  at  fixed  periods  but  whenever  there  is  anythinf 
tliat  comes  to  our  attention  which  seems  to  demand  investigation  or 
study,  he  goes  tliere. 

Mr.  HrsTKi).  Then  his  visitation  is  casual  and  is  at  the  request  of 
the  Department  of  Justice  only? 

Mr.  VoTAW.  Yes,  sir.  This  man  also  has  to  arrange  for  jail  rates 
and  things  of  that  kind  and  also  for  State  institutions  where  we  have 
reformatory  ])risoners  boarded,  so  he  is  not  confined  to  work  in  the 
penitentiaries  alone. 

Mr.  flrsTKi).  Then  you  make  tlie  only  regular  visitations. 

Mr.  A\)TAW.  Yes. 

ilr.  Ill  sTKn.  And  you  make  about  three  a  year. 

Mr.  A\  TAW.  I  make  at  least  three  every  year  and  sometimes  I  am 
there  oftener;  hut  those  three  are  sure  to  be  held. 

Mr.  Hi  sTi:i>.  Are  those  investigations  pretty  thoroughgoing? 

Mr.  A^)TAW.  As  nuK-li  as  I  know  how.  T  say  I  go — at  times  Mr.  Key 
also  goes — because  sometimes  occasion  demands  that  we  both  go.  He 
is  assistant  superinteiulent  of  i)risons  and  acts  as  president  of  the 
board  of  parole  if  anything  hinders  my  going. 

Mr.  HrsTi:i).  Are  they  sutliciently  tJioroughgoing  so  that  if  there 
is  anvthing  radically  wrong  in  the  discipline  or  morale  of  the  institu- 
tion you  feel  (piitc  sure  you  would  be  able  to  detect  it? 

Mr.  VoTAW.  ^'es,  Mr.  duiirman.  AVith  mv  limited  experience,! 
hate  to  say  without  any  (imiliiication  at  alb'  that  that  is  so,  but  I 
believe  it  is  so. 
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Mr.  Key.  Every  prisoner  has  the  right  of  an  audience  with  Mr. 
"^otaw  or  anyone  else  from  the  Department  of  Justice  when  he  is  at 
le  penitentiary. 

Mr.  HusTEi).  Is  there  any  further  or  other  visitation  by  any  duly 
instituted  authority? 

Mr.  Key.  Not  that  I  know  of.  The  Attorney  General  can  send  any- 
neout  there  he  wants  to.  Some  10  years  ago  he  sent  a  representative 
i  the  Bureau  of  Investigation  there. 

Mr.  Huste:i).  Xow,  with  reference  to  the  construction  item 

Mr.  Evans.  Before  you  leave  this  other  item,  I  would  like  to  ask  a 
Tiestion.  Calling  your  attention  to  the  prisoners  that  are  cared  for 
nder  the  item  that  is  found  on  page  162,  how  does  the  number  of 
lose  compare  with  the  population  in  Ix^aven worth  prison  in  number? 
Mr.  Key.  I  have  not  the  number.  I  have  the  number  of  days'  sub- 
stance. 

Mr.  Evans.  What  1  was  getting  at  was  the  number  of  prisoners, 
'hat  would  be  your  average? 

3Mr.  Key.  We  have  not  got  that,  Mr.  Congressman. 
3Mr.  Evans.  Can  you  approximate  it? 

JMr.  Key.  I  can  give  you  the  number  of  days'  subsistence  that  we 
Lid  last  year. 

IMr.  Evans.  That  is  not  what  I  am  getting  at,  but  the  number  of 
"isoners  that  are  taken  care  of  under  the  item  on  page  162.    How 
^es  that  conij)ai'e  with  the  number  that  you  take  care  of  in  thei 
iavenworth  prison,  which  is  about  2,1(X),  as  I  understand  it? 
3Vlr.  Votaw.  Two  thousand  three  hundred. 
JVIr.  Evans.  Would  it  be  more  or  less? 
3VIr.  Key.  A  great  many  more. 
IMr.  Evans.  It  would  be? 
IMr.  Key.  Oh,  a  great  many  more. 

Mr.  Votaw.  licavenworth  is  only  one  of  the  Federal  prisons. 

Mr.  Evans.  I  understand  that:  but  these  are  pris(mers  that  never 
it  to  a  Federal  penitentiary. 

Mr.  Votaw.  1  understand  so:  yes. 

Mr.  Evans.  And  I  should  think  there  ought  not  to  be  so  many  of 
Lem. 

Mr.  Key.  Last  year  we  i)aid  for  1,148,783  days'  subsistence  for 
f isoners  under  that  appropriation. 

Mr.  TiNKHAM.  You  are  going  to  prepare  that  table  of  statistics  I 
Doke  to  you  about,  so  far  as  Federal  prisoners  are  concerned,  by 
ears? 

Mr.  Votaw.  Yes,  ^Nlr.  Congressman. 

COMri.KTINC;   ('()NSTIU(  TIOX  OF   FOKT  LKAVKN  WOIJTJE. 

Mr.  Hx'stei).  Takinir  nj)  the  item  for  coniploting  construction, 
•aire  14(),  vou  are  askiiii>-  for  Sl'>'').<HH)  for  li)'2:i,  and  in  lOifii  vou 
lad  a  direct  ai)pr()|)riati()Ti  of  >^r)().()()()  and  a  deiiciencv  of  $l'21,r)(){), 
nakino;  a  total  of  Sl71..^>n().  Xow,  wliat  do  vou  intend  to  use  this 
•135,()()()  for  if  you  are  fortunate  enougli  to  obtain  it. 

Mr.  Votaw.  Leavenwoith  prison  has  been  in  i)rocess  of  construc- 
ion  for  at  least  15  years  or  j)erhaps  a  little  longer.  They  have 
ome  to  the  i)la('e  whei'c  th<'  administration  l)uil(ling,  as  it  is  termed- 


IVM\ 
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aiul  (ho  lottiiidu  :iro  aloiio  ivin:iMiin«r  untinishod.  aiiil  mt  liaJ 
nr  InlotMs  \vho  A\oiv  oinplovtMl  ihore  :in<l  tho  si i peri nteiu lent 
ronstru»'(it>ii  nl  (ho  poiiilonii:irv  iii:iki»  a  riiioful  estim:ite  of  v.iu 
woiiM  (nko  li»  finish  tlu>  w.^U  nsinjjf  oil  prison  laln»r.  Tliei-e 
soxtM'jil  ri\ili:M\  l'«  ivinon  an.i  soiro  <i'al  h:is  to  le  j>urrh:i>t' I  for 
\\\  (lu»  s(oi\o  '-lu^jv  \\\u\  y\w  oti!iiinorri:il  fiiin  of  iirrhite -Is  wlin  L 
]\xu\  iho  wliolo  iMiihlin;:  in  h:»n.|  weiit  over  the  m-itte:*  vrith 
vujvnntoiulem  .>f  i.Mi^ini- ti.»r;  :»n,l  tlsi^  !>  the  ti«rure  tliev  >ii:m:i 
u>  Ihmhj:  >u(VuMeut  to  tini>l\  it. 

Mr.  Ill  >ni>.  This  -s  to  oover  t:»v^  ^*osT  i^f  the  :nlministrati.»n  b'l 
iiijV  i^^^d  '-'O  rotiir.ihu  \\h.iv'!K  wliov.  ^'o!m;*K-teil.  will  ronipleie  the 
tuv  M^<l'.tut;on ' 

Mr,   \\  WW .   Yes,  >:r. 

Mr    111  >vv.\  W;.:  V.,  n>  \,^':  >av.  :;.i>    vrn  :r.  orai'se  '.'f  'vnsi: 

« 

Mv    \\  v\\\ .   Ve>.  >*r, 

M  V  H ;  ^ vv  V  ^^  V. ■; :  '. >  ; . . o  v. i^ . -.  > > . : y  :  r  i he  »r.>t r \:ot :•  t.  •  i  i': 
tx^x^  ';:"*.;:::;>  v*;::^Vi:  :  .0  ^.^v  '  '-'.     1:\    '::;er  ^ 'r  1^,  ::r:  :er  ?tv 

*•      .«        ,..^      »\..> «     ,  « «       .•!  .....'.     .      ^..'*  __C^_        »  Tr  Jl  .       '    _      » *'  . 

;•     \    "  \\\     1  ^^  '  •      ^ ^:    :    .-.-.-.-      i"-a^  '*■  -I  i.    '. 

\\       ■     "       ■'*•*'      >■    "      i' %    £•  V  ■■  •-"         "~      ^w~---      .-.T- ▼»-■«-••■*         .  .— i      -.^ 

X-.    •*>,.•    ■        .-   ->^  *  ■     .  •       ...       ■.-.-•-..'••      -•     ..     ..--^     --         "T     ^-    -^  •-^     -^^  T       -  ' :  1 

.  .■■■  •*-  -*, 

.  ^*  *  .  *  .  ^  ,»         *  -•       -■■•.■*       #  ^^  »  *  -  .  •    .       -  .    -^^        .*-■•  *''^'"        .■^••7'       -I-      W----1-       ^^        ■.•■• 

*X.«  l^o.^  ..^  %  ■■«..««  ..     .T^  «.  ........4  .,  A.»_*.  ^\       m.  m  * 
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Mr.  VoTAW.  I  would  not  say  they  are  not  properly  cared  for,  but 

07ould  say  it  is  a  thin^r  not  to  be  desired  to  have  them  in  the  cor- 

lors  the  way  they  are. 

Mr.  Key.  They  are  not  adequately  provided  for. 

Mr.  VoTAW.  They  are  piven  tlie  best  we  can  irive  them. 

Mr.  HusTED.  But  they  are  not  ^iven  what,  in  your  opinion,  they 

Duld  receive. 

Mr.  VoTAW.  Xo;  especially  from  the  standpoint  of  proper  protec- 

»n  of  all  who  are  tliere.    A^  o  had  at  one  time  at  Leavenworth,  prior 

my  coming  into  ofticr,  a  hir<re  fire  in  one  of  the  cell  winofs,  and  when 

>  can  not  have  the  regular  care  given  to  the  men,  the  officers  of  the 

rtitution  are  placed  at  a  disadvantage  in  caring  for  them  at  all. 

Mr.  HusTED.  AVhat  are  the  dimensions  of  this  administration  build- 

?? 

Mr.  ^  OTAW.  Eighty  feet  by  one  hundred  and  twenty  feet. 

Mr.  Hi  STEi).  How  many  rooms  does  it  contain? 

Mr.  VoTAW.  Twenty  rooms. 

Mr.  HrsTEi).  What  is  this  rotunda  to  l>e  used  for? 

Mr.  VoTAw.  In  the  plan  of  the  building  that  is  the  dome  and  the 

>portin<r  pillars.     It  is  impossil)le  to  complete  the  administration 

rtion  without  doing  that,  the  way  the  plan  is. 

Sir.  Ht  STEI).  Do  vou  mean  to  sav  vou  can  not  build  vour  adminis- 

•  •  •  •  *       *  * 

tion  budding  without  first  constructing  the  rotunda  ? 

Mr.  VoTAw.  Xo:  but  thev  iiave  to  l>e  built  together,  the  wav  the 

ins  are  laid  out.     You  would  have  no  roof,  vou  wouhl  not  have 

jporting  i)illars  for  part  of  it  unless  you  di<l  it  in  that  way.    You 

1  not  run  up  a  part  of  it.    They  are  not  separate  buildings.    It  is 

>rojection  that  comes  out  from  one  of  the  cell  wings. 

VIr.  Hi'sTED.  And  while  the  rotunda  is  not  necessarv  in  itself  it  is 

ressan'  in  order  to  roinj)lete  the  plan  and  construct  your  adminis- 

tion   building,  which   vou   sav   is   imi)erativelv   necMlcd.  in  order 

it  the  space  now  u-ed  for  a(hiiinistratioii  purposi»s  may  be  used 

'  the  hou>inir  of  the  inmates? 

Ur.  VoTAW.  Yes.  sir. 

Mr.  TiNKHAM.  AVhat  di<l  vou  test  if  v  was  the  need  for  thi>  build- 

VIr.  ^  OTAW.  Tlie  need  lor  tli(»  a<l<litional  s|)ace  is  for  caring  for 

5  men.     The  part   that   is  now  use<l    for  administrative  purposes 

lid  be  given  up  aii«l  usjmI  for  prisoners.     Tln^n  tliere  is  also  very 

jent  need  for  sr»nietliinLr  for  the  men  to  do. 

Mr.  TiNKiiAM.  Are  the  ininiber  of  i>ris(jner-  increasing^ 

Hr.  VoTAW.  Verv  ra])i<llv. 

vlr.  TiNKiiAM.  So  that  really,  in  part,  it  is  being  <'onstructed  for 

'.rapid  increase  of  pri-miei's  f 

tir.  A'oTAw.   Yo>. 

Jr.  TiNKii.\>r.  All.]  iIh-  >iii»i)n-M.l  r:i])iil  iii'-n'a-e  in  tli»*  future. 

dr.  VoTAW.  \Vr  «ln  not  liki*  tn  tliink  this  population  will  iii'-r^as-.^ 

udlv.  but.    ju'Ilhul'"  bv   wliat    i>   L'oinL'"  "11.  we   ar«*   foi-«M'il   to  that 

elusion. 

Ir.  TiNKiiAM.  In  v.}i:it  \'';ii*  tii.l  tiiMt  in'i'ea.-e  >lio\v  anv  ra])i«litvf 

Ir.  Vr»TAW.  T  rui;].l  i  *.t  -ay.  My.  ( 'f»ni:r»---nian.  iu-t  wbi-n  it  beiran. 

Ir.  TiNKiiA>r.   I)i;t  that  ^^ill  :••*  -li'-wn  in  tlit-  >tati-ti«--  I  hav*.*  a>k*'d 
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DAILY    POPULATION    DVRINO    1021    HIIOWING    INCREASE. 

Mr.  VoTAW.  Yes.    The  avem^e  diiily  })()pulation  for  the  first  sii 
months  of  the  fiscal  vear  1921  at  Leavenworth  was  1,693,  and  for 
the  last  six  months  of  the  fiscal  year  1921  it  was  1,750;  for  the  first  f 
six  months  of  the  fiscal  year  1922  it  w-as  1,953,  and  for  the  month  of 
January,  1922,  it  was  2,191. 

Mr.  TiNKHAM.  That  is  very  rapid,  is  it  not? 

Mr.  VoTAAV.  And  I  had  a  letter  from  the  warden  of  the  Leavea- 
Avorth  penitentiarv  earlv  this  month  sayin<2:  that  there  were  thcD 
2,308.  ...  ^ 

Mr.  TiNKiiAM.  Do  I  understand  that  that  figure  is  limited  to  Lear- 
enworth  alone? 

Mr.  VoTAAv.  Yes.  I  know  in  Atlanta  for  the  first  six  months  oi 
the  fiscal  year  1922  the  average  daily  population  was  350  more  than 
for  the  first  six  months  of  the  fiscal  year  1921. 

Mr.  HusTED.  What  provision  are  you  making  for  the  employmept 
of  the  men  in  useful  activities,  or  activities  at  any  rate  which  wffl 
keep  their  minds  engaged  and  give  them  exercise,  after  this  woA 
of  construction  is  completed.  Of  course  we  can  not  go  on  construct- 
ing buildings  for  the  sole  purpose  of  giving  the  inmates  employment 

Mr.  VoTAw\  I  understand,  Mr.  Chairman,  the  Attorney  Genenl 
has  written  to  the  chairman  of  the  Judiciary  Committee  of  the  Honse. 
and  I  think  a  bill  has  been  introduced  by  Mr.  Volstead  authorizinj 
the  appointment  of  a  commission  of  four  to  study  what  industij 
could  be  put  into  Leavenworth  and  into  the  prison  at  McSeiB 
Island,  because  at  McNeill  Island  we  are  just  finishing  now  thehul 
of  the  construction  that  has  been  going  on  there. 

Mr.  Key.  That  commission  is  to  report  by  December,  1922. 

INCREASED  NUMBER  OF  PRISONERS  THROUGHOUT  THE  UNION. 

Mr.  VoTAW\  I  mav  sav  that  we  are  behind  in  all  this,  because  I 
think  no  one  quite  expected  that  the  increase  would  be  as  rapid  fi 
it  has  been,  and,  while  it  is  not  perhaps  relevant  here,  I  may  stat« 
that  so  far  as  women  prisoners  are  concerned  we  have  come  to  tltt 
point  where  there  is  only  one  State  institution  now  receiving  Federal 
women  prisoners,  and  they  will  be  full,  I  should  guess,  by  the  1st 
of  April. 

Mr.  TiNKHAM.  Will  be  what? 

Mr.  VoTAW\  Will  be  full,  so  they  can  not  take  any  more. 

Mr.  TiNKHAM.  More  women  prisoners  are  being  put  in  jail? 

Mr.  VoTAW.  Yes;  more  women  Federal  prisoners.  Moundsville 
W.  Va.,  where  we  formerly  boarded  them,  has  told  us  recently  tha 
they  could  not  take  any  more.  A  telegram  yesterday  or  the  da; 
before  came  to  my  office  from  the  warden  of  the  penitentiary  « 
Canon  City,  Colo..*  saying  that  he  could  not  take  any  more. 

Mr.  TiNKHAM.  Yoii  mean  the  penitentiaries  are  so  crowded  the 
can  not  take  any  more  ? 

Mr.  Key.  All  the  State  institutions  are  in  the  same  condition. 

Mr.  TiNKHAM.  And  the  State  institutions  are  in  the  same  conditic 
the  Federal  institutions  are  in. 

Mr.  VoTAw.  All  our  correspondence  indicates  that.  They  are  h 
up  with  their  own  prisoners,  they  tell  us. 
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Mr.  TiNKHAM.  That  is  true  of  every  State  of  tlie  Union? 

Mr.  Key.  We  have  not  canvassed  every  State.  There  are  some 
institutions  in  the  States  that  we  do  npt  want  to  use. 

Mr.  JIi  STKi).  I  can  state  that  the  prison  physician  of  Sing  Sing 

L-ison  tohl  me  a  few  (h\ys  ago  tliat  everv  cell  in  Dannemora  l^rison 
and  every  cell  in  Auburn  and  everv  cell  in  Sing  Sing  Prison  was 
occupied,  and  that  in  the  Sing  Sing  l^rison  the  convicts  were  sleeping 
cyi\  the  floors  of  the  corridors. 

Mr.   Key.  That  is  (juite  general  throughout  the  Union.     I   was 

Iking  to  the  chairman  of  the  board  of  directors  of  the  Moundsville 
cnitentiary  in  West  Virginia,  who  was  in  the  office,  and  he  said  they 
l>.«ad  about  500  more  pi'isoners  in  that  institution  than  they  had  ever 
1^»(1  before. 

Mr.  TiNKiTAM.  What  State  is  that? 

Mr.  Key.  West  Virginia. 

Mr.  VoTAW.  The  only  reason  I  refer  to  that,  Mr.  Chairman,  is  that 
uless  we  provide  a  i)lace  for  our  men  they  can  not  very  well  be  sent 

penitentiaries  at  all,  because  State  institutions  can  not  take  them. 

Mr.  HrsTEi).  Is  anv  special  studv  of  the  reformation  of  criminals 
iiiade  bv  your  departments 

Mr.  VoTAW.  I  think  we  are  giving  as  much  attention  as  we  have 
"time  to  do  to  the  best  thought  of  penologists. 

Mr.  IlrsTEn.  Is  there  any  department  of  the  (lovernment  charged 
"\Tith  that  dutv  at  the  pi-esent  time — anv  board  or  bodv? 

Mr.  VoTAW.  Not  that  I  know  of. 

Air.  Hi'STKi)  (continuing).  Connected  with  the  (lOvernment  of  the 
XTnited  States  that  is  charged  with  that  particular  duty? 

Mr.  VoTAw.  I  mny  say  that  I  am  in  correspondence  quite  fre* 

?uently  with  the  pn^sident  of  the  American  Prison  Association,  Dr. 
lastings  Park,  and  that  men  who  are  members  of  the  association 
frequently  write  something  to  the  office :  but  I  know  of  no  board  that 
is  making  a  careful,  systematic  study  of  it. 

Mr.  Key.  There  is  an  organiazticm  of  all  the  prison  officials 
throughout  the  country  called  the  American  Prison  Associaticm,  and 
whenever  any  of  them  are  in  town  they  come  up  to  see  us  and  there  is 
constant  connnunication  between  all  of  them. 

Mr.  HrsTED.  But  not  what  you  would  call  systematic  investigation 
and  study  for  tlie  ])urpose  of  seeing  if  something  can  not  be  done  to 
remedv  conditions? 

Mr.  Key.  Xo  Government  board. 

PROBATING    OF   I»KTSONEKS. 

Mr.  Ttxktiam.  I  would  like  to  ask  you  a  question  right  here.  We 
have  no  Federal  probation  system,  as  was  admitted  the  other  day. 
Do  vou  think  if  we  had  a  svsteni  which  was  liberallv  administered 

•  ■  « 

that  it  would  relievo  somewhat  the  congestion? 

Mr.  V(.TAW.  ^Ir.  Congressman,  I  can  give  you  my  own  opinion  for 
what  it  is  worlli. 

Mr.  Tixkiia:m.  That  is  what  1  want. 

Mr.  VoTAW.  In  my  opinion  the  ])rin(*iple  of  probation  for  adult 
oifenders  by  the  Federal  courts  could  hardly  be  eU'ectively  aj)plied. 
The  distances  from  which  men  come  to  be  tried  in  Federnl  courts  and 
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the  difficulty  of  watching  them  and  carinp  for  them  while  on  probation 
wouhl  be  so  <rreat  that  pei^sonally  I  do  not  see  how  it  couhl  be  done. 

Mr.  TiNKiiAM.  That  is,  yon  think  it  mi^ht  be  a  ^ood  thing;  but  job 
do  not  see  how  it  would  be  practicable. 

Mr.  VoTAW.  With  juveniles,  I  think  it  is  a  different  thing,  but  witi 
adults,  I  question  it. 

Mr.  Ttnkiiam.  It  is  said  to  have  been  very  effective  in  Massachu- 
setts:  but,  of  course,  I  have  no  pei'sonal  knowledge. 

Mr.  Votaw.  I  only  gave  my  perscmal  o])inion. 

Mr.  ili:sTi':i).  I  think  it  has  been  very  effective  and  very  beneficial 
in  the  State  of  Xew  York,  and  I  do  not  see  why  it  can  not  be  done 
through  a  system  of  local  ])robation  officers. 

Mr.  Votaw.  I  think  it  would  be  difficult  to  get  an  appropriation 
sufficient  to  have  enough  of  them  to  look  after  all  of  them  scattered 
all  over  the  United  States. 

Mr.  HrsTEi).  I  do  not  think  you  would  have  any  trouble  getting 
volunteers  to  do  some  of  the  work  at  least. 

Mr.  Votaw.  Mind  you.  I  am  not  opposed  to  the  principle  of  proba- 
tion. 

Mr.  TiXKiiAM.  Xo:  T  appreciate  that.   . 

Mr.  Johnson.  It  has  been  by  observation  that  among  the  adult  con- 
victs it  is  quite  easy  to  reform  them  while  they  are  in  prison ;  it  is  quite 
easy  to  make  walkinjr,  living  saints  of  them  while  they  are  in  prison: 
but  just  as  soon  as  they  get  a  pardon  or  get  out,  they  return  to  their 
old  ways.  T  never  took  nuich  stock  in  undertaking  to  reform  the 
average  adult  criminal. 

ISlr.  Hi  sTEi>.  Most  of  them,  unfortunately,  do  return,  and  I  think 
that  is  the  universal  experience ;  but  there  are  some  cases  where  they 
do  not,  and  if  we  do  anything  to  help  the  few  that  do  not,  I  think \ve 
ouirht  to  do  it. 

Mr.  Joiixsox.  I  do  not  take  much  stock  in  it.  I  am  in  favor  of 
treating  them  as  prisoners  from  first  to  last. 


) 
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COST  OF  COMPLETING   PRISON. 


Mr.  Evans.  Mr.  Votaw,  do  T  understand  from  your  statement  that 
at  the  ])resent  moment  all  of  the  cell  houses  that  are  planned  at  Leaven- 
worth Prison  are  completed  and  occupied  and  full,  even  to  the  cor- 
ridors? 

^fr.  Votaw.  Xo,  sir. 

]\rr.  Evaxs.  T  thought  that  was  a  mistake,  and  yet  that  is  the  im- 
pression T  got.  You  are  now  working  on  one  of  the  cell  houses, 
are  vou  not  ? 

Afr.  Votaw.  Yes,  sir. 

Mr.  Evans.  And  that  cell  house  when  completed  will  house  how 
many  more? 

Mr.  Kky.  Al)out  400  more. 

■Mr.  Evans.  Is  this  prison  being  built  within  the  estimates  made, 
having  in  mind  the  increase  in  the  price  of  materials  occasioned  by 
the  World  War? 

Mr.  Votaw.  I  can  not  answer  that  offhand. 

Mr.  Key.  Do  vou  mean  within  the  early  estimates? 

Mr.  Evans.  There  was  an  estimate  made  for  the  cost  of  this  build- 
ing complete. 
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Mr.  Key.  That  estimate,  I  think,  was  $500,000.  It  has  not  been 
Bpt  within  the  original  estimate. 

Mr.  Evans.  How  much  will  the  excess  over  the  estimate  be? 

Mr.  Key.  I  can  not  say  definitely,  but  I  am  inclined  to  think  over 
vice  as  much. 

Mr.  Evans.  And  have  those  estimates  been  exceeded  in  all  of  the 
?ars  or  only  in  a  recent  series  of  years? 

Mr.  Key.  That  I  can  not  sa3\  The  original  estimate,  I  think,  was 
L  the  act  providing  for  the  establishment  of  the  institution  back 
>out  15  years  ago,  and  since  then  they  have  been  getting  at  least 
L 00,000  almost  every  year.    They  exceeded  it  in,  probably,  five  years. 

Mr.  Evans.  Have  the  ])Ians  been  changed? 

Mr.  Key.  No  ;  there  has  been  no  change  in  the  plans. 

Mr.  Evans.  Will  it  be  so  you  can  put  in  the  record  as  a  part  of 
liur  statement  the  original  estimate  and  the  annual  appropriations 
*om  the  time  j^ou  began  construction  until  the  present,  including 
liat  you  think  will  complete  the  building  under  the  estimate  asked 
>r  under  this  bill? 

Mr.  Key.  Yes;  we  can  put  that  in  the  record.  The  estimate  we 
re  asking  for  now  is  to  complete  the  building  entirely.  There  will 
^  no  other  construction  appropriations  requested. 

EiE  Act  Under  Which  the  Leavenworth  Penitentiary  Was  Established. 

S  ACT  To  establish  a  sito  for  the  on^ction  of  a  ponitontinry  on  the  military  reservation- 
at  Fort  Leavenworth,  Kansas,  and  for  other  purposes.  (Act  of  June  10.  1890,  ch.  400, 
29  Stat  L.,  880.) 

aLECTlON    OK    SITE    FOR    PENITENTIARY    ON     KOIIT    LEAVENWORTH    MILITARY    RESERVA- 
TION ;   RETI'RN  OF   MH.ITARY  PRISON   TO  WAR   DEPARTMENT. 

Br  it  fuacfcd,  etc..  That  the  Attoinoy  (ieneral  is  luTeby  authorizod  and 
.rec'ted  to  solect  on  the  military  nsorvation  at  T^eavenworth,  Kans:is,  within 
inits  heroinafti'i*  descriluMi,  a  site  for  the  ertnticn  of  a  penitentiary  and  other 
aildinjrs,  wall,  and  workslK^ps  for  th(^  cniiJloyiiKvit  of  Vn  tod  States  prisoners, 
ith  snch  iinprovoineiits  as  he  may  direct  in  connection  with  the  completion  of 
ie  several  huildin^rs:  said  ju'iiitentiary  to  he  of  a  capac'ty  to  acconnnochite  at 
•ase  one  thonsand  two  hundred  convicts,  and  to  he  s  tnated  on  said  f^rounds 
Dd  with'n  the  following:  houndjiry  lines:  r>ejj:innin^  at  a  point  at  the  north- 
astern  intersect  on  of  (ii'ant  and  Lojr:\n  avcnni^s :  thence  north  seventy-two 
^n*ees  west  more  or  less;  forty-live  Imndred  feet  mor(^  or  less  to  ii  stone 
fc  the  field  north  of  the  (Jovernmcyit  farm  barn;  thence  due  west  fifteen  hundred 
set  more  or  less  to  the  north  side  of  Lojran  Avenue;  thence  alonj:  said  avenue 
Jd  its  proIonjj:ation  to  the  western  houn-lary  of  tlie  military  reservation  :  thence 
'Uth  alon.ij:  said  line  to  the  southwest  corner  of  said  reservation  :  thence  east 
ong  the  south  I'ne  of  said  reservat'on  to  the  pike  leadinjr  north  fnmi  the 
tj"  of  Leavenworth  to  the  post  of  Fort  Leavenworth;  thence  north  alon^ 
id  pike  to  the  point  of  he^innin,ir;  and  that  these  jrrounds  thus  de- 
i*ibed  shall  be.  and  hereby  are,  set  apart  from  the  contijruous  military 
''ervat'on  for  United  States  ixMiitentiary  purj)oses.  and  assiirned  to  and  placed 
<ler  the  care  and  conH'ol  df  the  Att(>rney  (Jeneral  as  a  Tinted  Stativs  ])enit(»n- 
.l\v  reservation  : 

f^roridcd.  That  wIkmi  (lie  rniled  Sti;tes  ]>eniteiitiary  sJiall  be  occupied  and 
Idiod  to  the  ]>ui"]M.ses  conlemiilated  by  this  ju't,  th<'  buildin.LCs  ;nid  ^'rounds 
thin  the  stiid  mililrn-y  r<'siM-v."t ion  of  Foi-t  Leavenworth  that  were  trans- 
ited from  the  T)e])artnient  of  War  to  the  Ot^Kirtment  of  Justice,  in  accord- 
Oe  with  the  provisions  (►("  the  act  of  Congress  ap])roved  March  L\  1(895,  shall 

restore(l  to  tin*  control  of  the  sai<l  l>epartnient  of  War: 

>!^(jTE. — The  buildinLTs  and  urounds  referred  to  were  restor(>d  to  the  Depart- 
^nt  of  War  February  L  100(5. 

A7id  provided  furtlH'r.  That  this  prison  reservation  shall  be  open  for  military 
Hical  purposes  wIkmi  such  puriioses  do  not  interf(»re  with  tlie  discipline  of 
id  prison.     (20  Stat.  L.,  'A^O.) 
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PLANS,    ETC. 

Sec.  2.  That  Iho  Attorney  Ot'iionil  sliall  employ  ftii  architecrt  skilled  in  tte 
oonstniotlon  of  penitentijiry  buihlin^s,  who,  with  the  warden  of  the  exisfiw 
penitentiary,  shall  prepare  i)lans,  sptK'llk'atlons,  and  estimates,  and  snbmif 
them  to  the  Attorney  General  for  approval.     (20  Stat.  L.,  380.) 

EMPLOYMENT    OF    CONVICTS    IN    CONSTRirCTlON    OK    nriLDINOS. 


11 


Sec  3.  That  ni)on  the  ai)proval  of  plans  and  estimates  the  Attorney  Genenl 
is  authorized  to  incur  the  exjM'nse  necessary  to  construct  the  penitentiary 
buildings  thus  approved,  and  for  this  purpose  shall  employ  the  labor  of  the 
convicts  in  the  present  I'nittnl  States  penitentiary  at  Fort  Leavenworth  tbit 
can,  under  propi^r  jruards,  be  used  on  the  nect»ssjiry  stone,  brick,  and  wood 
work,  in  the  manufacture  of  lime  on  the  reservation,  until  the  completion  of 
the  same,  and  shall  use  all  the  equipments  for  carrying:  on  the  work  that  are 
in  the  poss(?ssion  of  the  present  I'nited  States  i)enitentiary  building,  includinj; 
the  sawmill  and  shops  equipped  for  working?  in  iron,  stone,  brass,  and  wood, 
with  the  use  of  the  animals  and  wagons  there  belonging  to  the  United  St«t« 
for  hauling  material,  and  other  necessary  transportation,  and  said  prison  sfiiB|{o 
have  the  right  to  quarry  stone  for  prison  purposes  in  any  of  the  quarries  on 
the  Fort  Leavenworth  Reservation : 

Provided,  That  no  expense  shall  be  incurn»d  under  this  net  until  an  appro- 
priation is  made  with  which  to  commence  the  buildings.     (29  Stat.  L.,  380.) 

LIMIT  OF  COST. 


i(ir 
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Sec.  4.  That  the  cost  of  employing  an  architect  and  of  building  said  peni- 
tentiary, workshops,  and  improvements  shall  not,  exclusive  of  the  prison  laboi; 
exceed  the  sum  of  J?l.'50,000,  of  which  no  more  than  $50,000,  or  so  much  thereoJ 
as  may  be  necessary,  shall  be  expendinl  in  a  fiscal  year.     (29  Stat.  L..  381.) 

It  will  be  noted  that  section  4  limits  the  cost  of  construction  of  the 
institution  to  $200,000.  It  became  apparent  within  a  few  years  that 
this  estimate  was  far  too  low.  This  was  brought  to  the  attention  of 
Congress,  with  the  result  that  each  year  since  then  Congi-ess  has 
api)ropriated  the  following  amounts  for  construction  of  the  Leaven- 
worth Penitentiary: 

Construction  approimutions  for  Leavenworth  Penitentiary. 

Dec.  22,  1896,  sundry  civil  act  of  .Tune  4,  1897 |    ^^'JJ 

.Tune  6,  19(X) 5o',OOI 

Mar.  3.  1901 150.0W 

June  28,  1902 2oO.O« 

Mar.  3,  1903 75,0(» 

Apr.  28,  1904 24O,00i 

Mar.  3,  1905 240,008 

June  .30,  1906 200,000 

Mar.  4,  1907 100,000 

May  27,  1908 100,000 

Mar.  4,  3909 100,000 

.Tune  25,  1910 " 100,000 

Mar.  4,  1913 100,000 

Aup:.  24,  1912 100,0(5 

June  23,  1913 100,001 

AufT.  1,  1914 100,005 

Mar.  3,  1915 100,OOJ 

INIar.  31,  1916  (deficiency) 8O,0(5 

July  1,  1916 50,OJj 

June  12,  1917 100,OJ 

July  1,  1918 100,OJI 

July  19,  1919 mg 

Nov.  4,  1919  (repair  fire  damage  to  west  wing) 100,OjJ 

June  5,  1920 100.5JL 

Mar.  4,  1921 60,fl» 

Total 2, 8SO,0< 
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Mr.  Evans.  When  your  building  is  completed,  its  capacity,  as  I 
inderstand  you,  will  be  not  to  exceed  about  2,500? 
Mr.  Key.  That  is  right. 

ATLANTA  PENITENTIARY. 

IMr.  HusTED.  The  next  item  is,  on  page  147 :  Atlanta  Penitentiary, 
►X  subsistence,  including  the  same  objects  specified  under  this  head 
•  T  the  penitentiary  at  Leavenworth,  Kans.  Two  hundred  thousand 
:>llars  is  the  amount  of  the  estimate  for  1923,  and  the  appropriation 
^T  1922  was  $165,000.  Will  you  explain,  first,  why  you  want  $35,000 
^«re  than  the  appropriation  for  1922  for  these  particular  objects? 

Mr.  VoTAw.  I  may  say,  Mr.  Chairman,  that  already  there  is  an 
itimated  deficiency  of  $25,000  which  has  been  presented  to  the  Com- 
i^ittee  on  Appropriations  to  enable  us  to  meet  the  cost  of  subsistence 
i^r  the  present  fiscal  year. 

|tfr.  HusTED.  What  objects  are  included  in  this  item  other  than  the 
ost  of  subsistence? 

Mr.  Key.  Exactly  the  same  objects  as  are  included  under  Leaven- 
worth. 

Mr.  HusTEi).  Well,  what  are  the  items? 

Mr.  Key.  Mr.  Chairman,  the  language  of  the  appropriation  is  for 
Tibsistence,  including  supplies  from  the  prison  stores  for  the  warden, 
leputy  warden,  and  physician;  tobacco  for* prisoners ;  kitchen  and 
lining-room  furniture  and  utensils;  seeds  and  implements;  and  for 
lie  purchase  of  ice,  if  necessary. 

Mr.  HusTED.  How  much  of  the  item  is  for  prisoners'  subsistence? 

Mr.  VoTAW.  The  estimate  is  $185,200. 

NUMBER   OF   PRISONERS. 

Mr.  HusTED.  How  many  prisoners  are  there? 

Mr.  VoTAW.  As  of  January  31,  the  population  was  2,150.  The  aver- 
ige  daily  population  was  given  at  2,155. 

COST    OF   SUBSISTENCE. 

Mr.  HusTED.  What  is  the  net  cost  of  subsistence  per  man  per  day  at 
this  institution? 

Mr.  VoTAw.  For  the  first  six  months  of  the  fiscal  year  1921  the 
cost  of  subsistence  under  the  several  a2)propriations  was  32.44  cents. 

Mr.  HusTEi).  Is  that  gross  or  net? 

Mr.  VoTAw.  I  can  not  be  quite  sure,  but  I  believe  that  is  the  net 
Cost  there. 

Mr.  HrsTKD.  Is  tlie  cost  of  subsistence  i)er  man  per  day  higher  at 
Atlanta  than  it  is  at  T^eavenworth? 

Mr.  VoTAw.  It  has  been  a  little  the  last  vear. 

Mr.  HusTEi).  How  nnirli  higher — how  many  cents  higher  per  man 
per  day? 

Mr.  VoTAw.  AAVIL  there  is  a  difference  here  of  about  4  cents. 

Mr.  Key.  It  has  always  l)een  2  or  3  cents  higher. 

Mr.  HiSTi:i).  The  cost  has  always  ])een  2  or  3  cents  higher  at 
Atlanta  than  at  Leavenwortli  ? 
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Mr.  VoTAW.  Mr.  Key  1ms  been  with  the  department,  and  hesapfi 

that  is  the  fact. 

Mr.  HusTED.  Why  is  that?    How  is  it  to  be  accounted  for?  I 

Mr.  Key.  Due  to  the  fact  of  the  difference  in  prices  in  the  lod  fcn 

markets ;  the  provisions  are  hi<rher  at  Atlanta  than  they  are  at  iti-i 

Leavenworth.  )I 

Mr.  HusTED.  Is  that  the  only  reason?  tr' 

Mr.  Key.  That  is  the  chief  reason.    It  may  be  because  the  farm    SI 

at  Leaven w^orth  is  more  productive  than  the  farm  at  Atlanta.  t 


SIZE    OF    FARM    AT    ATLANTA. 


Mr.  HusTED.  How  big  is  the  farm  at  Atlanta  ? 

Mr.  Key.  The  farm  at  Atlanta  has  been  very  small,  about  350  or 
400  acres,  and  the  amount  under  cultivation  about  150  or  160  acrea 

Mr.  VoTAW.  One  hundred  and  thirty-five  acres  are  tillable.  Pur- 
chase  was  made  in  1920  of  a  number  of  small  tracts,  known  locally  as 
one  and  two  mule  farms. 

Mr.  HusTED.  Comprising  how  many  acres? 

Mr.  VoTAw.  The  total  of  the  acreage  is  about  1,248.  I  think  that 
is  the  exact  figure. 

Mr.  HusTED.  In  the  new  purchases? 

Mr.  VoTAW.  Yes. 

Mr.  HusTED.  What  portion  is  tillable  ? 

Mr.  VoTAW.  A  very  small  proportion  has  been  tilled,  but  the  rest 
is  being  prepared.  It  was  necessary  to  remove  fence  rows  and  to 
clear  out  hedges  and  to  take  off  little  buildings  here  and  there,  to 
straighten  out  some  creeks  and  ditches,  and  really  it  has  never  pro- 
duced.   We  hope  this  coming  year  it  will  be  in  condition  to  cultivate. 

Mr.  Hr\sTEi).  Is  it  expected  ultimately  that  all  of  it  will  be  avail- 
able for  tillage? 

Mr.  VoTAw.  It  Avill  be  at  some  time.  If  all  of  it  was  cleared  and 
readv  to  work  to-dav,  there  would  not  be  more  than  half  of  the  land 
that  would  be  tillable. 

Mr.  HusTED.  How  much  land  do  you  expect  to  have  under  culti- 
vation at  this  penitentiary  in  the  fiscal  year  1923?  Give  an  estimate 
of  the  aci-eage. 

Mr.  VoTAw.  T  can  only  approximate  it,  but  I  would  say  not  more 
than  500  acres,  if  that. 

Mr.  HusTEi).  Yon  have  l'^.")  acres  under  cultivation  at  the  present 
time  ? 

Mr.  VoTAw.  Xot  all  under  cultivation  at  the  present  time.  There 
are  some  buildings  and  some  roads  that  lead  up  to  one  side  of  the 
2)eiiitentiary  wall,  and  that  much  of  it  is  tillable. 

^Ir.  HrsTEi).  How  much  of  it  did  you  have  under  cultivation  dur- 
ing the  fiscal  year  19*21  ? 

^Ir.  VoTAW.  The  farm  superintendent  did  not  submit  that  in  his 
annual  report  and  I  can  not  give  it  offhand. 

Mr.  Hi\sTEi).  You  can  not  give  the  acreage? 

Mr.  VoTAW.  I  can  supply  it  for  you. 

ilr.  HusTKD.  Can  vou  give  the  value  of  the  farm  products  in  the 
year  1921? 

Mr.  ^V»TAw.  May  I  withdraw  the  statement  concerning  the  acre- 
age under  cultivation?     There  was  a  total  of  495  acres. 


] 
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Mr.  HusTiH).  Four  hundred  and  ninety-five  acres  under  cultiva- 
511? 

Mr.  VoTAw.  Yes.  That  is  inchidin^  the  two  farms,  the  one  where 
ere  is  135  acres,  and  a  large  pail  of  that  was  tillable  or  was  al- 
ady  under  cultivation. 

JMr.  HrsTEi).  Can  you  give  the  total  value  of  the  farm  products 
r  the  fiscal  vear  1921  ? 

IMr.  VoTAw.  The  statement  as  given  here  in  the  annual  report  of 
«  superintendent  of  the  farm  reveals  there  was  a  net  profit  of 
2,387.74. 

IMr.  Hi.'STED.  That  is  the  net  profit,  but  not  tlie  value  of  the  farm 
r'oducts.    From  the  value  of  the  farm  products  has  there  been  de- 
lected the  cost  of  oi)erating  the  farm? 
IMr.  VoTAw.  Yes,  sir. 
M^r.  HusTEi).  Leaving  a  net  of  how  much? 
Mr.  VoTAw.  $22,387.74. 

Mr.  Ill  sTEi).  As  a  net  result  of  the  cultivation  of  495  acres? 

Mr.  VoTAw.  Yes,  sir. 

Mr.  ITi'STED.  Tlie  acreage  under  cultivation  will  be  increased  in 
Le  vear  1923,  will  it  not? 

IVfr.  VcrrAW.  AVe  ho})o  so.  The  warden  has  informed  me  the  men 
7e  working  on  clearing  up  and  getting  the  land  in  shape  for  profit- 
pie  tilling.  The  soil  there  is  not  in  as  good  condition  as  the  soil 
E  the  Leavenwortli  farm,  and  will  need  building  up. 

Mr.  HusTEi).  Are  all  the  products  of  the  farm  at  Atlanta  consumed 
b  the  penitentiary  ? 

Mr.  V  oTAW\  Yes,  sir. 

Mr.  HrsTED.  Have  vou  made  anv  allowance,  in  your  estimate  of 
he  cost  of  subsistence  in  the  year  1923,  for  the  increased  production 
.ue  to  the  cultivation  of  more  acreage? 

Mr.  VoTAW.  I  can  not  say  just  what  allowance  has  been  made,  but 
I;  has  been  taken  into  account  in  the  figuring.  The  prospect  of  a 
P'eatly  increased  population,  however,  has  made  the  j^resent  esti- 
nate  seem  a  conservative  one. 

COST  OF  Sl'IiS I STE N CE  1 N    1921. 

Mr.  HusTED.  AVhat  was  vour  total  actual  cost  of  subsistence  in  the 
iscal  year  1921  ?    1  do  not  seem  to  find  it  in  the  detailed  estimate. 

Mr.  Key.  On  June  30,  1921,  there  was  expended,  paid  and  unpaid, 
!187,121.92. 

Mr.  HusTED.  That  includes  other  items  than  the  actual  cost  of  sub- 
•Stence :  that  includes  all  those  other  items  Mr.  Yotaw  referred  to. 

Mr.  Key.  That  is  all  the  expenditures  imder  that  subappropria- 
On. 

Mr.  ITusTEi).  Yes:  tliat  is  tlie  entire  amount.     Do  vou  know  Avhat 

« 

^nr  actual  cost  of  ])ris()ners'  subsistence  was  in  the  fiscal  year  1921, 
Cclusive  of  these  other  objects  of  ex])en(liture  carried  under  that 
^neral  heading?  You  gave  it  to  nie  for  Tjcavenworth,  but  it  does 
Ot  seem  to  be  carried  separately  in  the  detailed  estimate. 

Mr.  VoTAW.  I  do  not  seem  to  be  able  to  put  mv  finirer  on  it. 

Mr.  Hustp:d.  You  can  not  do  it,  because  it  is  not  there. 

Mr.  Evans.  In  order  to  arrive  at  the  amount  which  should  be  ap- 
I'opriated  for  under  the  head  of  subsistence,  using  the  year  1921  as  a 
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>4'':/yX\  whi:'::  is  t'.t-  I>::?tri';r  •:'  i.*il.in/v::i  -in  I  other  on^Iit-.  iii 
then  i'jiV'Unt  tV»r  vtiiir  pr»»C':i':.'!e  ir.ortAa*-  in  or»Ier  to  arrive  at  ri* 
ppi'^-er  siini  for  that  su'r/si-ien.-t  f^.-r  Ife*..    If  that  is  n«x  true.  wiTl- 

L.OI  t 

Mr.  Key.  In  makinir  tip  t'r.e  rt-ciruiir*.  Mr.  Conirrv-ssman.  we  Ejk* 
all*  Win  V'  f"r  t:.e  t  p'^ar-le  I>:-r::  t  **i  l'»  JiniMa  oretlits.  Now.:-: 
the  year  en  ie-i  Jiine  -'■•'.  I*.*!':,  thnv  '.vd-  appriipriAie  I  :>l^'>j'*r*.  We 
eame«i  D:-iri.-t  of  Colviinbia  ort-Iit^  •'!  >:>7.'»-v».:i4.  That  madeat'jtti 
av-iili'-:;^^  .-.f  >-ji 'i*.. -:-.•  ..ij-i.  i>t  wh:;h  w^  -jvnt  si-^.I-Jl.i*!'. 

Mr.  EvAX>.  Under  the  list  at  the  i-»itom  of  pase  17»1  anJ  the  top 
of  pa^  I.''i:.  for  sursisten-,^.  yuu  sjvnt  sl7' *.••>». 

Mr.  KzT.  Yes.  sir. 

Mr.  EvAy>.  <.~>f  that  sv.ni  yo\i  were  :  ail  >:>7j'»>'».  plus,  for  Disir-t 
of  Columbia  an  i  other  ore^lit-,  whioh  wouM  make  the  oomeot  amoua 
for  the  5:.:'c«sistenoe  ^f  Fe^IerAl  pris*'ner?  s::>:>.»«y»  plus.     Is  not  ibii   • 
corre»?t ! 

Mr.  Ket.  I  'lo  not  think  >*:•.  sir. 

Mr.  Etaxs.  Where  is  the  err»  ^r  ! 

ilr.  V-TAW.  Un  ler  the  hea.iin:j  -if  s'ibsistenoe.  we  have  to  buy  to- 1^ 
tat>v,  kitohen  utensils,  an  i  farm  se-Is.    Th.u  was  taken  out. 

ilr.  Evans.  I  am  arrivinir.  Mr.  Vo:aw,  at  -triotly  subsistence  iiens 
ani  the  chairman  has  jusi  ex.lii.iei  t*:;«  ?e  three  items  which  wobH 
b^  entitle-l  to  Iv  put  on  there:  ';  :t  I  am  irrttinir  at  the  item  which s 
to  ray  for  your  siibsistenoe  an  1.  if  I  am  riirJit  about  that,  exclusiw 
of  t-rbaooo,  farm  seovis.  ani  the  '-rher  itr^n:.  y.. i;  would  need  :Slo3.'"' 
pl;:s  what  it  would  take  t*^  fee  i  ti.e  in.ie.-se  I  numl^r  of  p^isone^^. 

Mr.  Key.  Speakinsr  of  l\'iil: 

Mr.  EvAXS.  UsiniT  li*-I  as  a  b:\se. 

Mr.  Key.  AVe  exrvn-led,  in  Ii'»i:I.  just  f»^r  -ub>istenee  of  the  pris- 
oners, more  than  the  total  amount  appro:-riate».i.  We  got  that  difcr- 
e  n  -V  out  of  Di  st  riot  o  f  Co  I  u  m :  i  a  O!  e^  > .  t  s . 

Mr.  EvAXs.  Conoeded.  W'riat  did  you  spend  for  subsistence,  in 
l!r^2l — iniivly  subsistence! 

Mr.  Vvtaw.  Approximately  >17  .•'*"•'. 

Mr.  Evans.  Xo  w  y  •  i;  iro t  S^  7 .'  •  * '  c r^^v i  i t s  * 

Mr.  Key.  >:^7,'»-    of  that  wa>  fr-  m  the  District  of  Columbia. 

Ti.e  C  HA' KM  an.  Q:::ie  riir--t:  and  fi^r  which  we  should  make  no 
•ir:  ropriaii'Vi. 

Mr.  Evans.  Quire  risrbt.    The  ^.m^un:  vou  £^"t  from  the  Govern- 


nirut ,  .  >  f  t  :\a  t  >  \  7'  'j "  "•.  w  a  s  >  1  -^^^^^  .■•  •  . 


Mr.  Key.  In  makinir  i:p  the  csti!nates  for  U'^-Jl,  ther  probably  esti- 
:v.a:ed  the  amount  which  tiioy  wo:;!*!  p^t  from  the  "District  nJf  Co- 
luu-bia  credits  vi.aviroai^le  to  lb. at  item:  they  subtracted  that  and 
put  in  :es.s.  :inl  tb^rt  is  ^vb.:u  uuikcs  reaily  the  amount  expended 
n.o:v  t:u;n  :ho  aiuor.nt  a:v^:v;^ri:itcd. 

Mr.  Evans.  I  u.nvierstanvi  ti.at,  Mr.  Key,  but  I  am  trying  to 
i^:'^ 

Mr.  Key.  In  srettiuo:  up  the  osti:uates  allowance  has  been  made 
for  District  of  CdumVia  ciwlits. 

Mr.  Ill  ste:\  It  is  vr.;ite  apparent  to  :ue  from  the  amount  of  th 
estimate  for  pr:<<u\ers'  subsistence,  actual,  that  no  alloirance  w* 
made   for  the    District   civdits.  bv.^iuse   the   estimate  is  $185«200 
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hereas  the  actual  cost  for  the  year  1921,  less  the  District  credits, 

less  than  $130,000. 
Mr.  Key.  Allowance  is  made  in  this  way,  that  we  count  on  get- 
ifcing  those  credits  and  adding  that  to  the  amount  that  is  appro- 
^riated  by  Congress. 
JMr.  HusTED.  Of  course,  you  do. 
Mr.  Key.  That  is  the  way  it  is  done. 

Mr.  HusTED.  But  in  making  provision  in  this  appropriation  bill 
11  should  exclude  from  the  item  the  District's  credits;  in  other 
"^eords,  if  we  give  you,  say,  $140,000  for  actual  cost  of  subsistence, 
-cmd  you  get  your  District  credits,  you  will  receive  the  actual  amount 
Ttfciat  you  say  you  need. 

Mr.  Key.  >«o,  sir.    We  need  the  amount  we  have  asked  for  plus  the 
istrict  of  Columbia  credits  Ave  will  earn  next  year. 
Mr.  HusTEi).  Your  figures  do  not  show  that;  your  actual  figures 
r  subsistence  for  1921  do  not  show  it. 

Mr.  Evans.  Let  me  ask  a  (|uestion  and  see  if  I  get  it  right.    What 
done  with  the  money  that  the  District  pays  for  its  prisonei^;  is 
paid  to  the  Federal  Treasurv  or  is  it  paid  to  the  Atlanta  prison 
^xmd? 

Mr.  Key.  The  District  of  Columbia  appropriation  is  debited  on  the 
l>ooks  of  the  Treasury  and  the  penitentiary's  fund  is  credited,  and 
"^lien  it  is  availabl(^. 

Mr.  Evans.  Then  vou  arc  ri<2:ht  in  vour  calculation. 
Mr.  VoTAW.  When  you  come  down  to  the  actual  feeding,  Mr.  Chair- 
l3ian,  that  is  so.     I  am  willing  to  concede  that,  and  I  do  not  care, 
Tbecause  1  believe  you  men  are  always  going  to  feed  them.    But  you 
iiave  taken  away  $16,000  that  comes  under  the  subappropriation  for 
^subsistence,  and  I  do  not  know  where  it  has  been  returned. 
Mr.  Evans.  That  item  would  be  returned  all  right. 
Mr.  VoTAw.  Why  not  talk  about  it  while  we  are  figuring? 
Mr.  HusTED.  I  have  had  it  in  mind  all  the  time. 
Mr.  VoTAW.  I  do  not  see  how  you  could  get  $180,000,  having  that 
in  mind.     I  can  not  reach  that  in  any  figures  I  can  make. 

Mr.  HrsTEi).  Well,  let  us  take  $180,000  and  add  the  additional 
$16,000 ;  then  you  come  to  $146,000. 

Mr.  VoTAw.  All  I'ight.  Xow,  we  spent  $187,000  actually  last 
year,  and  we  got  from  the  District  of  Columbia  whatever  the  amount 
was. 

Mr.  Ht^stei).  Let  us  assume  you  get  $40,000  from  the  District  of 
Columbia ;  that  would  give  you  $186,000. 
Mr.  VoTAw.  Yes,  sir :  I  see  that. 
Mr.  HusTED.  So  that  that  proves  our  centention. 
Mr.  YoTAW.  I  was  not  objecting  to  it;  I  simply  want  this  $16,000 
put  in.     And.  of  course,  next  year  we  are  going  to  have  a  vastly 
larger  popuhition,  and  we  are  going  to  have  less  District  of  Colum- 
bia credits,  for  this  reason,  that  Athinta  had  come  to  such  a  place  that 
we  have  had   to  begin   to  send   District  of   Colum])ia   prisoners  to 
I^eavenworth.  and  we  Avill  liave  less  District  of  Columbia  credits 
with  more  prisoners  in  Atlanta. 

Mr.  IlrsTKD.  You  will  have  less  District  of  Columbia  credits  due 
to  your  inability  to  provide  for  them  at  this  particular  institution? 
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Mr.   Vt)TAw.  Ve.s.     The  estimated   District   of  Columbia  credits!  )l 
this  year  are  onlv  r^2:iJHH)  sis  a'^ainst  S37.<HK).  |t 

Mr.  IlrsTED.  That  would  make  a  ditfei-ence:  that  would  bring k 
back  to  approximately  the  amount  you  have  estimated  for. 

Mr.  VtiTAw.  That  is  the  idea. 

Mr.  HrsTKi).  That  has  not   l>een  stated  in  the  testimony  before 
and  we  have  pnMee«led  upon  the  assumption  your  District  credits |l 
would  remain  at  least  constant. 

Mr.  VoTAw.  I  am  .-orry  I  let  that  ^o  by  without  calling  it  to 
vour  attention. 

HORSKS  AND   M  I'l-FS  ON    FORT  LKAVENWORTII    AND  ATLANTA  FABMS. 

Mr.  J(»HNs<ix.  Mr.  Votaw.  are  you  advised  as  to  the  number  of 
work  animals,  horses  and  mules,  used  on  the  farm  at  Leavenworth! 

Mr.  ViJTAw.  I  can  not  state  accurately :  but.  if  my  memory  senes 
me  correctly,  thev  t<ild  me  that  they  ha<l  either  22  or  21.  One  died 
of  old  a«re  while  1  was  thei-e.  and  the  farmer  and  the  deputy  warden 
both  told  me  that  some  of  these  other  animals  were  practically  use- 
less. 

Mr.  Johnson.  How  many  have  you  at  Atlanta? 

Mr.  VoTAW.  That  I  can  not  sav.  In  addition  to  the  farm  animak 
the  work  animals  at  Atlanta,  we  have  a  Fordson  tractor,  and  they 
have  p)tten  most  of  their  plowing,  that  they  could  do,  done  in  the 
autumn  an<l  have  had  the  «rround  ready  for  the  spring  plantiD<: 
before  the  springtime  came.  , 

Mr.  Johnson.  I  was  really  leading  up  to  the  inquiiy  of  the  c(Kt 
of  work  mules  at  the  present  time. 

Mr.  VoTAW.  I  have  no  information  that  I  could  give.  I  could 
learn  for  you  what  they  have  paid,  if  any  have  been  bought  ^^ 
cently,  although  I  think  none  have.  I  do  not  i-ec^all  an  item  for 
the  purchase  of  any  farm  animals  since  my  connection  with  the 
present  administration. 

Mr.  Johnson.  The  reason  why  I  a-k,  the  local  post  was  respon- 
sible for  the  statement  that  the  commissioners  of  the  District  had 
authorized  the  i)urchase  of  mules  for  '^'il-^^)  each.  I  think  I  know 
something  al)out  the  price  of  mules,  and  I  do  not  think  there  is  a 
mule  in  the  T'nited  States  that  will  sell  for  ?250. 

Mr.  Votaw.  I  have  no  way  of  knowing. 

Mr.  JoiiNSi)N.  Have  you  ever  inijuired  whether  or  not  it  is  possible 
for  vou  to  secure,  if  not  fi'ee  «^f  charire  at  least  for  the  cost  of  the 
keep,  work  animals  from  the  Army  at  Leavenworth? 

Mr.  Vtnww.  Xot  since  my  connection  with  the  present  adminis- 
tration. 

ilr.  Ki:v.  Xo;  wo  have  never  tried  to  irft  work  animals  from  the 
Army. 

^Ir.  Johnson.  In  another  committee  it  has  been  developed  that  the 
AVar  Department  is  keeping  a  very  large  number  of  horses  and 
mules  in  a  livery  stable  at  Ix*avenwi>rth  at  quite  a  high  cost,  and  I 
was  wondering  if  the  Leavenworth  prison  could  not  take  some  of 
them  and  use  them  just  for  their  board. 

Mr.  Votaw.  We  have  not  gone  into  that. 
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CLOTHING,    TRANSPORTATION,  •  ETC. 

!Mr.  Hi  sTi:i).  Tlie  next  item  is  for  clothing  and  transportation, 
ne  actual  expenditures  for  1921,  including  District  credits  of  $22.- 
1.86,  were  $113,202.28.     The  estimate  for  1923  is  $120,000.     Will 
Ml  explain  this  very  considerable  increase? 

-Mr.  VoTAw.  This  estimate  was  based  entirely  upon  the  prospective 
crease  of  ])opulation  and,  in  view  of  what  has  already  taken  place, 
think  it  is  conservative.     Tliat  inclutes  gratuities  to  discharged 
"isoners.    We  have  to  <rive  each  man  $5  when  he  gets  out,  and  300 
'  400  men  more  would  take  care  of  $2,000  of  that.    The  rest  is  for 
e  clothin«r  and  sucli  thin<rs  as  are  there  mentioned. 
Mr.  IIi'STKi).  At  what  do  you  estimate  the  District  of  Columbia 
edits  under  tliis  item  for  the  fiscal  year  1923?    You  must  have  made 
me  estimate  in  order  to  uuike  your  total  estimate. 
Mr.  Key.  For  this  yeiw  it  will  i)robably  be  about  $18,000:  1  should 
.y  less — probably  $ir).()()(). 

Mr.  Hi  sTKi).  $ir).()()()  for  1923  or  ap])roximately  less  than  you  actii- 
ly  received  in  1921.  So  tliat,  estimating  your  actual  expenditures 
ir  1921  at  $113.()()(),  you  will  need  for  1923,  assuming  the  population 
(mains  constant,  $9r),()()0.  Now,  the  difference  between  $95,000  and 
.20,000 — or  $2r),()()() — is  tlie  allowance  that  you  have  made  for  the  in- 
•ease  in  the  no])ulati()n  ^ 

Mr.  Key.  1  hat  is  an  increase  of  400  in  the  population. 
Mr.  Hi\sTi':i).   Von  have  made  an  allowance  for  an  increase  of  400  in 
le  population^ 
Mr.  Key.  Yes. 

Mr.  Hi'STKi).  I'hen.  von  have  made  an  allowance  of  $25,000  for  the 
iditional  cost  of  clothing  and  trans|)ortation,  due  solely  to  the  in- 
rease  in  the  population^ 

Mr.  VoTAw.  If  vou  will  consider  it  this  wav,  Mr.  Chairman,  we 
ad  about  1,750,  I  think  not  more  than  that,  average  daily  population 
1  1921.  If  you  add  400  to  it  it  is  approximately  one-iFourth  more, 
nd,  I  think,  the  relation  between  the  increase  of  population  and  the 
icrease  of  estinuites  is  a  natural  one. 

AM.OWAXCK   I'KK    MAN. 

Mr.  IIi'STKi).  Then,  you  are  making  an  allowance  of  $G2.oO  per 

an  for  the  cost  of  clothing  and  ti'ansportation? 

Mr.  VoTAW.  T  (lid  not  work  it  out. 

Air.  IlrsTEi).  Is  tliat  in  aci'ordance  with  your  experience? 

JVlr.  VoTAW.  I  believe  this  is  all  based  up(m  experience;  yes,  sir. 

JVlr.  Hi'STKi).  Can  you  give  us  any  figures  on  the  cost  per  man  for 

>thing  and  tran>i)oi-iat  ion  at  tlie  j)eiiit(Mitiarv  ^ 

Mr.    Key.  The    avoi-aa'c    dailv    cost    nei-    man    under    that    sub- 

propriation,    foi-  lli<>   (iscal  year    1921.   was  25   cents.     That  is  a 

Urly  cost,  Mr.  Cliaii-nian,  ol'  SDl. 

Air.  HrsTKi).  And  the  :illo\\:ince  you  have  made  foi*  the  additional 

0  men  is  at  liie  rale  of  ^^r>2.50  i)er  man.  so  that  it   is  below  the 

erage  of  the  nctual  (•(»st  oi'  clolhing  and  transportation  at  the  in- 

tution  i 

Mr.  VoTAw.  Yes.  sir. 
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M  ISCEU.ANWH-S     KXPHNDITrRES. 

Mr.  IIusTEi).  The  next  item  is  for  miscellaneous  exj)enditur 
Your  actual  expenditures,  under  this  item,  for  11)21,  were  $151,387.1 
and  your  district  credits  were  S21>,ys4.43.  You  are  asking  I 
$17().<M)0  for  the  fiscal  year  li)-j:5.  At  what  do  you  estimate  yc 
district  credits  for  the  year  11):^^^ 

Mr.  VoTAW.  $21),(HM)  is  what  we  ^ot  for  the  fiscal  year  1921. 

Mr.  IIusTEi).  What  do  you  estimate  you  will  receive  during 
fiscal  year  1923? 

Mr.  A^oTAw.  We  have  earned  at  present,  in  this  year,  $1T,C 
Piobablv  there  won't  be  much  variati<m.     Th?re  will  be  some 

ft 

crease. 

Mr.  HusTED.  How  much  decrease — So.OOO? 

Mr.  Key.  In  the  same  proportion  that  we  decrease  the  follow 
subappropriation;  1  should  say  about  i?l(),00<). 

Mr.  Husted.  That  is  too  hi<rh.  if  vou  (mlv  make  an  allowance 
$5,0(X). 

Mr.  Key.  It  is  $7,000  or  J?S.(MH). 

Mr.  IIuSTED.  Then  assumiiiir  that  your  population  remains  c 
stant,  and  vou  receive  #22,000  from  the  District  of  Columbia,  ba 
upon  your  actual  expenditures  for  1921,  you  will  need  but  $1'29, 
from  the  Feileral  Government  for  the  fiscal  year  1923  and  you 
askinor  for  $170,000. 

Mr.  Votaw.  I  may  say  that  the  warden  reports  out  of  the  t( 
available  for  the  fiscal  year  1922,  of  $139,000 — this  is  as  of  thei 
of  February',  eight  months:  it  is  easier  to  reckon  because  it  is  t 
thirds  of  the  year.  AVe  have  earned  District  of  Columbia  credits 
$17.0CX)  up  to  the  present  time,  and  that  made,  with  the  $l5^2, 
Congress  appropriated,  $139,000  available.  We  have  spent  $126,( 
Those  are  in  round  numbers. 

Mr.  HrsTED.  It  is  ai>parent.  is  it  not,  that  that  item  is  too  high, 
a  very  considerable  amount.  ri*rht  on  the  face  of  your  own  figures! 

Mr.  Votaw.  Well,  it  gives  us  four  months  to  go.  If  we  still  e 
at  the  same  rate  from  the  district  credits  that  we  have  during 
first  eight  months,  we  wouUl  have  approximately  $9,000  more.  T 
would  make  $148,000,  with  $120,(KK)  expended  at  the  end  of  the  f 
eight  months.  That  would  leave  only  $22,000  for  the  last  i 
months  as  against  $120,000  for  the  fii"st  eight  months. 


EXPKNniTl'KES  FOR   1022. 


Mr.  IIusTEi).  Then  what  are  your  estimated  expenditures  for 
year  1922  on  (hat  basis  J 

Mr.  ^^)TA\v.  \\'ell,  we  are  not  going  to  expend  more  than  weg 
we  will  have  no  deliciency  in  this,  although  it  may  leave  things 
done  that  really  should  be  attended  to.  In  fact,  we  have  beenprei 
about  this  until  souic  little  items  have  l>een  brought  to  our  atteni 
through  McMubers  of  Congress  where  people  have  appealed  for 
through  tlu'ir  Members  in  Congress.  The  disposal  of  sewage  thro 
the  present  system  is  beeoming  a  nuisance  to  an  ice  plant  nearil 
so  they  clMini,  and  the  warden  has  asked  that  a  change  be  made 
cost  of  $r>00  or  $()00,  so  that  this  sewage  will  not  enter  into  a( 
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ar  the  ice  plant.  I  wrote  him  this  morning  that  there  must  be  no 
tjficiency.  A  Member  of  tlie  Senate  has  written  in  on  behalf  of  his 
ustituents,  saying  that  that  nuisance  ou^rht  to  be  removed. 
3Ir.  HusTEi).  Then  this  estimate  has  been  swelled  to  comply  with 
sinands  made  by  Members  of  Congress  and  other  people  outside  of 
€  department? 

Mr.  VoTAw.  Xo,  Mr.  Conirressman :  I  did  not  mean  to  convey  that 
Lought.  1  said  that  we  had  expended,  in  the  first  eight  months, 
»26,000:  if  the  District  of  Columbia  credits  continue  for  the  last 
»ur  months  of  the  fiscal  year  at  the  same  rate  we  have  received  them 
»r  the  first  eight  months,  we  will  have  a  total  to  expend  of  $148,000, 
^proximately,  which  leaves  us  $22,000  to  expend  for  the  last  four 
Lonths  of  this  fiscal  year  as  against  $126,000  for  the  first  eight 
.onths. 
Mr.  IIusTEi).  Then  you  certainly  expended  a  great  deal  more  than 
ou  did  in  the  fiscal  year  1921,  under  this  miscellaneous  item.*  You 
gtimate  District  credits  for  the  year  1923  at  $7,000  less  than  they 
'ere  in  the  year  1921:  in  other  words,  you  estimate  them  at»  about 
22,000.  Now  you  are  asking  for  a  direct  appropriation  of  $170,000, 
•"hich  would  give  you  available  for  expenditure,  in  tli^  year  1928, 
192,000,  which  is  $40,000  more  than  the  actual  expenditures  for  the 
ear  1921. 
Mr.  VoTAW.  Mr.  Chairman,  there  would  be  a  lessened  amount  of 
^strict  of  Columbia  credits  there.  Do  you  take  that  into  considera- 
on? 

Mr.  HuSTED.  I  took  that  out;  there  was  more  than  $7,000  there; 
aarly  $8,000  there. 

Mr.  TiNKiiAM.  What  is  the  reason  there? 

lilr.  VoTAw.  In  this  item  there  are  certain  things  that  should  be 
toe  in  Atlanta  that  they  have  not  been  able  to  do  in  the  past. 
]Mr.  HusTin).  What  1  would  like  to  have  you  do  is  to  justify  your 
:imate  for  1928  by  showing  us  why  you  need  this  very  considerably 
creased  amount  of  money.  If  you  can  show  us  what  you  need  it 
!:•,  why,  we  may  be  willing  to  grant  it;  but  if  j^ou  are  not  able  to 
stify  your  estimate,  of  course,  we  Avill  have  to  cut  it  down. 
3Mr.  Key.  There  is  the  increased  number  of  prisoners;  that  is  all 
know  of. 

IMr.  HusTED.  That  would  not  account  for  it.  This  item  is  not 
Pected  by  the  increase  of  population  to  the  same  extent  as  the  item 
►X  subsistence  or  the  item  for  clothing  and  transportation.  Those 
ive  a  direct  and  immediate  relation. 

Mr.  Key.  Some  things  do :  you  take  toweling  and  ticking. 
Mr.  Httsted.  Oh,  some  things,  but  it  is  not  to  any  considerable  ex- 
Ht  affected  by  the  increase  of  population.  Now,  if  you  need  a  large 
iditional  amount  of  money  for  absolutely  necessary  repairs,  such 
5  you  referred  to,  and  will  furnish  us  with  a  list  and  and  the  esti- 
mated cost  of  the  things  which  should  be  done  and  which  you  won't 
ave  the  money  to  do  unless  we  give  you  this  increased  appropriation, 
e  will  be  glad  to  have  you  furnish  that  so  that  the  committee  can 
insider  it. 

Mr.  VoTAW\  I  will  be  glad  to  do  that.  And  I  would  like  to  add  I 
elieve  we  will  have  to  leave  a  great  many  things  we  can  not  pur- 
lase  this  year  out  of  our  appropriations,  like  ticking  and  towels  and 
II  those  things,  go  over  into  next  3^ear. 
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Mr.  IIiisTED.  Wo  ou^ht  to  be  willing  to  provide  a  reasonable  mar^ 
for  contingencies,  but  we  can  not  be  expected  to  provide  a  great  wuk 
mai'jrin  for  them  to  do  anything  they  please. 

ftir.  VoTAW.  I  appreciate  your  viewpoint,  and  I  assure  you  we  vu 
to  keep  within  the  ai)propriations  and  not  be  extravagant. 

Mr.  IIiTSTED.  I  Idealize  that. 


HYDIU)Kr.ECTRICITY. 


h 

treat 
]\ 

iii: 


T'l 


]] 

Ton 

■ 

hi 

i 


Mr.  KvANs.  On  page  152,  under  miscellaneous  expenditures,  and  I 
think  it  is  the  seventh  item,  hydroelectric  energy,  there  is  an  incr?« 
fnmi  \\>2i  to  ID'i:^  of  practical! v  ^W  per  cent.  Can  vou  explain  wb 
that  is  ?^ 

^fr.  VoTAW.  T  can  not.    Do  you  know  anything  about  it? 

Mr.  Key.  Xo:  I  can  not  explain  it. 

ifr.  Evans.  Now  that  you  are  going  to  make,  at  the  chairman's «■- , 
quest,  an  itemized  statement,  I  should  like  to  have  that  cleared  p|i,p^ 
because  in  li>:28.  for  electricity,  which  I  suppose  is  what  we  are  taking  I  ; 
care  of  here,  it  ought  not  to  be  lower  than  it  is  now^  and  your  plaMl.  ^ 
is  a  going  concern  and  was  in  1021.    You  understand  what  I  mean    ^. 

Mr.  VoTAW.  I  do  not  quite  get  what  you  mean  by  plant.  You  mea 
the  whole  institution  I 

Mr.  KvANs.  The  whole  in>titution  is  a  going  concern,  and  thert 
can  ni>t  be  s<^  murli  ditference  in  tliat  item:  in  other  words.  tM 
ouirht  to  be  a  tixevl  charge. 

Mr.  VnTAW.  Yo<.    I  will  in?  glai]  v^  l«^«»k  into  it  and  find  out. 


ro.vT- 

^Ir.  lli-sTr!\  Un.lei'  tir.u  >aiv.e  item,  you  are  estimating  yon  wB 
noe.i  '<|'\«'«n  f.^v  ,',^^]  f.-.p  >Te:imini:  'nin>«"»-e-  in  the  rear  19"23.  am 
yiM:r  rK^i:;:;!  expenvliir.res  :n  IVi'l  v.^-re  '^:>."»."4o.6«"».  That  is  an  * 
v^rea-e  ^m*  ^H\ir!y  <:.,-»-•".  wTn.  ^V.e  py"ba'«le  c««>t  of  coal  f or  steamnif 
pv,rpo>;-  ill  :i^*J"  U^s  thrv:  it  ^.v:>-^  ir.  1'>J1.  Will  you  furnish  tW 
int'-MT^.^iioTi.  al>.\  n-  I  ^  \\''2:^ ': 

Mv.  ^^'TA^^ .   Yo-. 

Mr.  \\\  >yy:\   \\\  ir.     r-.^  •v.Me  it  ir.  :ho  hearinrr  at  this  point! 

Mv.  \v  rvA\.  Yes, 

"■  -.  ■* .  "» '.  1 '. " '  •"-■' 

Mv   liv  <;y.\    Ti..  -.vx:    iir..    >  :  :  1.  -:  :i:il  service.    That  shows 1 1 

.  L V  :'..e  •. \.  -.r  '.:.-:V  :-r  li«-21.    I  suppose thit lit, 
;.>  v.  -:  '.  ..;.>•.    ■:  the  increase  in  popul*! 
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Mr.  HusTED.  What  would  you  say  as  to  the  effectiveness  of  the 
raiment  ? 

3M[r.  Key.  The  former  doctor  at  Atlanta  made  a  statement  that  he 
ought  about  9  out  of  every  10  went  back  to  it  after  they  got  out 

the  penitentiary — after  tliey  were  released.    The  doctor  at  Leav- 
."worth  thought  it  was  not  quite  as  high  as  that;  that  probably 

per  cent  only  went  back  to  it. 
Mr.  HusTEi).  Seventy  per  cent  went  back  to  the  drug? 
Mr.  Key.  Went  back  to  the  drug  habit.    In  other  words,  he  says 
>u  can  not  cure  a  man  unless  he  is  willing  to  be  cured,  and  a  great 
any  of  those  who  come  there  come  there  unwilling  to  be  cured 
td  are  only  cured  because  they  can  not  help  it. 

Mr.  VoTAw.  But  this  is  true,  that  while  they  are  there  they  gain 
•om  10  to  60  pounds. 

Mr.  TiNKHAM.  Have  you  any  data  about  the  number  of  inmates 
tat  have  been  narcotic  addicts  when  they  came  there? 

Mr.  VoTAw.  We  can  find  out  for  you  for  any  given  year. 

Mr.  Husted.  You  want  the  proportion  to  the  total  number  of 
unates? 

Mr.  TiNKHAM.  Yes;  the  proportion.  I  would  like  to  know  the 
3tual  number  and  the  proportionate  number. 

Mr.  Key.  There  arc  six  or  seven  hundred  there  right  along. 

Mr.  VoTAw.  I  would  not  think  it  was  700,  but  from  five  to  six 
■uidred,  at  least. 

Mr.  Husted.  Out  of  a  total  population  of  how  many? 

Mr.  VoTAW.  Two  thousand  one  hundred  and  fifty  to  two  thousand 
ne  hundred  and  seventy-five. 

Mr.  Husted.  Then,  practically  25  per  cent  of  all  the  prisoners  in 
le  institution  are  drug  addicts? 

Mr.  VoTAw.  At  least,  they  are  sent  there  on  drug  charges,  some 
>r  peddling  who  may  not  be  addicts,  but  a  large  per  cent  are  also 
Idicts;  and  most  of  them  are. 

INCKKASE  OF  OFFENSES  AGAINST  NARCOTIC  LAW. 

IMr.  TiNKiiAM.  Since  the  passage  of  the  so-called  Harrison  Nar- 
tric  Act,  will  you  prepare  a  table  showing  the  number  and  propor- 
>ii  of  prisoners  in  Federal  penitentiaries  Avho  have  been  committed 
L  account  of  otren.ses  against  the  narcotic  law,  and  also  the  number 

prisoners  who  are  drug  addicts,  by  years? 
iMr.  Key.  The  number  of  dru^  addicts  committed  each  year  and 
e  number  committed  to  the  penitentiary  for  violation  of  the  act? 
HMr.  TiNKiiA:\r.  Exactly,  the  two  classes.    I  would  like  it  by  years 
cjm  the  time  of  the  passage  of  the  Harrison  Act,  down  to  your  last 
^tistics. 

N'oTK. — This  (Intn   is  heiii.L,'  securo  i   from  the  diltVrent  penitentiaries  and  wiU 
furnished  the  chairman  by  letter. 

Mr.  HrsTEi).  lias  it  been  found  that  the  number  of  drug  addicts 
iQong  the  inmates  of  the  institution  has  increased  since  the  enact- 
ent  of  the  Federal  prohibition  act? 

Mr.  Key.  1  do  not  know  whether  vou  could  relate  it  to  that  act  or 

Mr.  Tinkiia:m.  That  is  not  the  (juestion. 

04584— 22—PT  2—23 
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Mr.  Kky.  It  has.  yes:  yearly  we  have  ha<l  a  larger  number  of  m-IJ" 

lations  of  the  antinarcotic  art,  since  tlie  act  went  into  eflfect.  iF.  ' 

Mr.  TixKiiAM.  Ami  those  are  increasing  repularlj'?  |Pj|* 

Mr.  Key.  Yes,  sir.  I ; ' 
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Mr.  TiNKHAM.  Tp  to  (late? 

Mr,  Key.  Yes.  sir:  up  to  date. 

Mr.  IIi'STKi).  Dill  you  note  a  marked  increase  after  the  Volstead 
Ai  t  l)e«ran  to  be  enforced  ( 

Mr.  Key.  I  ilo  not  know  when  the  Volstead  Act  went  into  effect 
sir:  I  do  not  kn(»w  when  it  was  passed — the  date  of  it. 

Mr.  HrsTEi).  It  went  into  effect  in  the  year  1919. 

Mr.  Key.  There  has  lieen  a  <rradual  increase  ever  since  the  law  wert 
into  etfet't.  since  the  antinarcotic  act  was  passed.  Each  year  we  Iwt! 
received  more  viohitors  of  that  act.  Now  whether  there  has  beei 
a  more  rapid  increase  since  the  pa>sage  of  the  Volstead  Act.  I  c*i 
not  state. 

Mr.  IlrsTEi>.  AVhat  1  wanted  to  a>^certain  was  whether  you  hadob- 
starved  any  ivlation  between  the  increase  of  dru^  addicts  in  the  Fed- 
eral penitentiaries  and  the  enforcement  of  the  national  prohibitka 
act. 

Mr.  Key.  1  do  not  know  whether  there  is  any  connection  between 
the  tWi>  or  not. 

Mr.  lli*sTEi\  Rut  you  have  noticed  an  increase  since  1919? 

Mr.  Kfy.  Yes,  sir.  I  have  seen  the  statement  made  in  the  papeB 
that  that  increase  was  due  to  the  Volstead  Act.    • 

Mr.  IlisTKix  1  am  not  askinir  vour  opinion:  I  am  simply  asM 
what  vou  have  observed  as  an  oAii^r  of  the  Government  comii 
^^ilil  I'liis  penitentiary. 

Mr.  KvY.  It  l)as  increased. 

Mr,  Hi'STKn.  Has  it  incivased  since  the  date  when  the  VolsteiJ 
.Vci  became  effective? 

Mr.  Kv\.  It  has  increased  each  year. 

Mr.  JouNsoN.  Oo  you  cull  an  aKn^holic  addict*a  dru^  addict? 

Mr.  KvY.  No,  sir. 

Mr.  .Km  IN  SON.  AVhat  particular  viruii  must  a  man  use  to  excess  to  be 
called  a  vlruir  a v Idiot  : 

Mr,  Kr\.  t^ne  of  the  narcotic  druirs — vwaine,  heroin,  morphine, 
op-uin.  a!\d  (hose  i^piuin  Cvunpounc.s. 

Mr    I^NKuvM.  t^piuni  ileriv;uives! 

Mr.  Kr\.   Yes;  opium  derivatives.  ^      ^^ 

Mr.  .b  uNsoN.   I  suppose  you  have  a  uumlvr  of  alcoholic  addicts  I ''jiii 
\N  ho  oouie  to  the  prison*  I  ^' 

Mr   Kr\,   In  the  un\c  it-o\  srei  to  t.io  ivuitentiarv  thev  have  been  1*^1 
in  ti\o  iad  qui(c  a  tune 

Ml'.  .lou\*oN  ^intcrpv^s'.r.irV   At.. I  rV.oy  are  ^iired  of  that? 

> h*    K r \ .    V n d  ( h c \   .no  ' ^ : c : t v  ^: -. ,i v I v  w :ien  thev  reach  there. 

Ml     TiNKu  VM.    ^  ou  hnc  v.v^  v.iiv.vos  /.vov.  t':iat  * 

Mr    Kr\     Ni» 

Mr  Jon\M»\  S^  that  >^^-.:  ♦caTv  co:  :'.-^  y:ir.ont  who  has  not  been 
iclic\e»l  \»l  the  alo^^holu-  \\:\b  t 

Mj'  Kr\  I  run  not  ^.u  ^^tllavv*.,  v.-.'vss  :i  :r.An  was  in  awful  shajj 
tuMw  iho  MKoholtc  \u\\''{  ;mkI  '.t.^i  v..^:  >. \ .1  riue  to  recuperate  in  jau. 
iuivl  who  \No»iM  W    CM!  t,>  {\w  -'v^sv:/.*  f  V  Treatment:  but  I  do  not 

t!i.'o.!x  il\\M\*  \\»mjM  be  \ct\   mi:^v\   .^^"  :*..<<*  ,    ^i^'S. 
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Mr.  Johnson.  Then  the  rule  is  those  who  are  addicted  to  drink  have 
en  sobered  up  and  straightened  out  in  jail  before  they  get  to  the 
nitentiary  ? 
Mr.  Key.  Yes,  sir. 

Mr.  Johnson.  But  that  really  does  not  apply  to  drugs ;  is  that  right  ? 
Mr.  Key.  That  is  right. 

Mr.  TiNKHAM.  So  far  as  your  records  are  concerned,  there  are  no 
acholic  addicts  under  vour  lurisdiction? 
Mr.  Key.  Oh,  I  would  not  say  that. 

Mr.  TiNKHAM.  kSo  far  as  your  records  are  concerned,  I  say. 
Mr.  Key.  You  mean  the  hospital  records,  where  they  are  sent  to  the 
spital  for  treatment  ? 

Mr.  TiNKHAM.  Hospital  commitments  for  treatment.  They  do  not 
t  drunk  in  jail,  do  they? 

Mr.  Key.  Occasionally  we  have  one  who  drinks  some  hair  tonic  in 
B  barber  shop  and  gets  drunk,  but  not  very  often. 
Mr.  TiNKHAM.  Have  you  any  records  at  all  of  intoxication  ? 
Mr.  Key.  No,  sir. 

Mr.  TiNKHAM.  The  conclusion  could  be  drawn  from  that,  it  seems 
me,  that  there  were  no  alcoholics  in  the  Federal  prisons. 
Mr.  Key.  Oh,  a  great  percentage.  The  men  committed  to  the  peni- 
ntiary  are  examined  as  to  their  personal  habits,  as  to  whether  they 
•ink  alcoholic  liquors  or  take  drugs.  A  great  many  of  them  say 
.ey  do — they  are  not  addicts;  but  they  say  they  use  alcoholic  bever- 
^s. 

Mr.  TiNKHAM.  That  is  true  in  regard  to  the  average  man,  is  it  not, 
•  was,  at  least  ? 

Mr.  Key.  Probably :  T  do  not  know  the  percentage  of  those  who  use 
and  those  who  do  not. 

Mr.  Evans.  With  reference  to  that,  suppose  you  have  a  man  taken 
» the  hospital  who  has  suffered  from  what  we  call  a  whisky  liver, 
ould  not  the  records  show  he  was  an  alcoholic? 
Mr.  Key.  Yes,  sir. 

Mr.  Evans.  And  that  might  be  true  even  though  he  had  been  in  jail 
r  quite  a  long  while  ? 
Mr.  Key.  Yes. 

Mr.  TiNKHAM.  Have  you  any  records  to  show  any  cases  you  have? 
Mr.  Key.  There  is  a  hospital  report  of  the  medical  cases  treated 
ring  the  fiscal  year  1921. 

Mr.  TiNKHAM.  I  want  this  to  go  into  the  record,  please.     It  is 
aded  "Medical  diseases  treated  in  the  hospital,"  and  this  is  a  report 
the  Attorney  General  for  the  fiscal  year  1921.    The  report  is  found 
page  607,  in  connection  with  the  penitentiary  at  Atlanta. 
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yfedical  diseaaei  treated  in  the  hosjntal. 


Arlhrili'i: 

\cutc 

(loii'irrheal 

Multiple 

Rh«Mimat  ic 

Toxic 

Asthma: 

Bronchial 

Tubercular 

(^hronic 

Bronchitis 

Bronchiti'^,  acute 

Bronchitis,  chronic 

Cardialem j 

Catarrh,  aural i 

Cocaine,  addict 

Colic,  bilary j 

Contrestion'of  lunp ' 

Conjunctivit  is 

Cordicvrenal  i:isuflicIoncy 

Cory/a.  acute 

Cystitis,  chronic ■ 

Dermatitis 

Diarrhea,  anite 

Dy^^enterv,  ameluc 

Eiid(X-arc{itis.  chronic I 

Enteritis ' 

Epiderrao-phyta^Jis ' 

Epididymitis'. i 

Epilepsy " 

Erj-'iipclas  of  leg ; 

Erysijielas  of  face ' 

Ervsipelas  of  nose ! 

Ethmoidit is.  acute 

For  tapeworm  UH'i7ali\  ei 

Gastritis,  acule j 

Hay  fever \ 

Heart ,  broken  compensation i 

Heart,  cramps i 

Hemiplegia  left  ."-ide 

Hemorrliatrc.  ])ulmonary 

Hyi^ochondria ! 

Hysteria j 

IndiRCstion:  ^ 

Acute 

Chronic 

Int  esiinal 

Nervous 

Influenza 

Intestinal,  toxemia 

Intoxication,  auto 

Irit  is 

Jaundice,  catarrhal 

La  tn'ippe 

LiH'iimot or  ataxia 

Lumbago 

Ly  mphangit  is 

Malaria,  chronic 

Malingering 

Mania,  acule 

Mastoiditis 

Migraine 

Mit ral  regurgitation 

Mit ral  stenosis 

Morphinism,  chronic 

M  V(H'arilit  is 

Nephritis,  chronic 

Neuralgia: 

Favial 

Int  eriHWt  al 

Neiirast  henia 

Observation  for  epilepsy  (negative^ i 

Observat  ion  for  insanity 

Opium  addicts 

Otalcia 

Pleurisy 

Pleurisy  I  chronic 

Pneumonia,  lobar 

Poisoning: 

Ptomaine 

K.I 

FvfrLtis 


. 

Recovered. 

1 
4 
1 
.'•) 

3 


i' 

lmprove<l. 

Died. 

RGinffi'iai 

— ■ 

1 

1 

fcv. 

1 

1  ■■ 

1 

J .' 

h 

A 

fc'- 

20 

20 

1 
1 

te-- 

1 

Bir 

1 

tv 

1 

A. 

s 

,,,,,,...,^.1 

:i 

1 

4 

tv 

1 

1 

3. 

o 

2 

,lr 

I 

1 

1 

2 
4 

1 

36 

1 

2 

12 
1 

fel 

1 



o 

Tf: 

4 

1 

'iH 

I 

*■ — 

o 

XT 

He. 

to 

1*' 

\ 

ft 

6 


o 

S 
2 
1 

4 

mm 
1 

h' 

1 

1 

1 
3 
2 

1 

2* 

1 

1 

i' 

3 



o 





1 

...... 

1 

1 

•> 

1 

•  ■■•***^ 

•) 

I 

1 
1 

1 

•^ 

3" 

^^ 

1 

1 

1 

4 

..■•••* 

1 

.•■•■•* 

1 

«••■■** 

2 

2 

^...••••■•^ 

3 

3 

1 
1 

a3 

4 
5 
3 
2 

1 

.   ....... 

•  ■•••••* 

1 

..•••••^ 

fv> 

........,.'. 

J 

4 

-\ 

4 

i 

o 



o 

t 

1 

'K 

3 
1 

•99 

14: 

1 

•  •■•■** 

•> 

i 2" 

m        m        •  •  • 

.«•••••** 

t'tk 

4 

4 

..••••••^ 

1* 

1 

Not. 

•  ••••■•• 

ft 

o 

2 
1 

JJl 

1 

,..-••••■ 

1 

;           Not. 

.•»•■■■ 

s 

1 

1 

■1; 

19.i 

1S5 

1 

1 

1 

•■> 

2 

1 

1 
1 
2 

■  •■•** 

1 

o 

,,.,»•— 

1 

1 
4 

< 

»i^ 

:i 

3 

»•• 

I 

•> 

Ml 

•> 

............ 



I 

1 

« 

ii; 

1 

i* 

2 

1 
1 

....-•••* 

•> 

1 
I 

••«•■«•••««•« 
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Medical  diseases  treatedin  the  hospital — Continued. 


Disoase. 

Cases. 

21 

15 
10 

2 

8 

Recovered. 

Improved. 
1 

Died. 

Remaining. 

amatism: 

ZJhronic .      

2 

"  TlflftTnTnfttO''Y ...                

1 

MuACular 

4 

le  debility 

2 

Is.  intestinal . 

1 

latitis.                                            

1 

rotoxicosis 

3 
3 

3 
20 

sUitis  .                          

A.cute 

1 

Pallicular 

1 

erculosis: 

Pulmonary 

12 
6 

2 

1 

Observation.                        

4 

nia 

1 

icsria 

2 

S 

ii^nift r 



Total 

577 

445 

94 

4 

34 

Surgical  report. 


is 
II 

87 
{8 

is 

!2 
« 
7 
8 


t 

r 

r 

s 

L 

3 

3 
2 

4 
8 
4 

6 

7  ' 

6 


P.M. 

J.  y; 

J.B.. 


D.T. 

D.T. 

C.J.. 

B.B. 

E.  W. 

E.T. 

D.  W 

D.  W 

G.G. 

J.H.. 

W.V 

A.H. 

J.H.. 

M.B. 

G.H. 

F.L. 

D.  W 


C.E. 
C.E. 
W.J 


B.  W. 
CM. 

T.J.. 
J.  B.. 
H.  P. 
F.  W. 
J.  B.. 
F.  C 
W.  G. 
J.J... 
J.  H.. 
E.  K. 
H.  T. 
J.  L.. 
J.  11.. 
D.R. 
V.A. 
R.  O. 
J.  B.. 
L.  S.. 
H.  S. 
J.  F.. 
S.  E.. 


43     Chronic  multiple  arthritis. 


J.  M. 


5S 
25 

29 
29 
53 
23 
37 
29 
42 

42 
AC) 
57 
39 
33 
23 
54 
30 
22 
19 

22 
22 
26 

23 

47 
35 
47 
63 
23 
36 
33 
22 
26 
2() 
2:3 
48 
26 
32 
23 
36 
25 
2S 
20 
32 
22 
43 

25 


Urethral  stricture 
Tertiary  syphilis.. 


Inguinal  ulcer 

Fractured  right  arm 

(lunshot  wound  of  knee 

Simple  t  hyroid 

Thyroiditis,  pin  hole  meatus. 

Gastric  ulcer 

Appendicitis 


Treatment. 


injection     of 


of 


Intravenous 

diarsinol. 
External  uretrotomy — 
Intravenous      injection 

ncosalvarsan. 

'....do 

Palliative  and  splinted 

Incised,  shot  removed 

Palliative 

Meatotomy 

Palliative 

Appendicectomy,  same  in 


cision. 

Inguinal  hernia '  Herniotomy. 

Organic  stricture  of  urethra '  Palliative. . . 

Varicose  veins  of  leg | do 

Periostitis  traumatic do 


(Jangrenous  appendix 

Varicocele 

Hemorrhoids  senility 

Organic  stricture,  urethra 

Sprain  of  knee 

Multiple     arthritis     (developed 
chronic  endocarditis). 

Hypertrophied  tonsils 

Pyelitis  from  infected  tonsils 

Primary  syphilis 


Secondary  syphilis 

Dilated  heart  (specific) j  Palliative . 

Abscess  of  eyelia I do 

Hygroma i do 

Inguinal  hernia ! do 

Odema  of  right  foot ! do 


Appendicectomy  (rodrarian ) 

Open  operation 

Palliative 

External  urethrotomy 

Palliative 

Intravenous     injection     of 

neosalvarsan. 

Tonsillectomy 

Palliative 

Intravenous     injection     of 

neosalvarsan. 
do 


.do. 
.do. 
.do. 


Vaccinia  abscess  of  axcilla . 
Axillary  abscess. 
Abscess  of  tooth. 

Hypertrophied  tonsil '  Tonsillectomy. 

Furunculosis Palliative 

Abscess  of  face ' do 

1  n ternal  hemorrhoids do 


11  \niertrophied  tonsil Tonsillectomy. 

Arthritis  of  knee I  Palliative 


Abscess  of  thigh  (II.) i do 

Sprain  of  l)ack ' do 

Cystitis Cystoscopy 

ri ygroma \  Incised  and  drained 

Trauma,  left  eye ;  Palliative 

Perirectal  abscess do 

Ulcerated  tooth E xtracted 

Secondary  sji^hilis Intravenous     injection 

neosalvarsan. 
Alveolar  abscess Tooth  extracted 


Result. 


of 


Recovered. 

Do. 
Improved. 

Recovered. 

Do. 
Improved. 
Recovered. 

Do. 
Improved. 
Recovered. 

Do. 

Do. 
Improved. 
Recovered. 

Do. 

Do. 
Improved. 
Recovered. 

Do. 
Improved. 

Recovered. 
Do. 
Do. 

Improved. 

Do. 
Recovered. 

Do. 
Improved. 
Recovered. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Improved. 

Recovered. 
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Sjirgii-al  rtpnrf— Continued. 


iiKiiliiBlh»riila I  Hvrnlotnmy 

.lKi(«ai  of  tooth I  KxtnclMl 

eramtarysypWUs 1  Iiitnvenoua     In] 

nmulTusan. 


enouD    lD)Ntian    of '  I 


fipralnot  ankle I'aUlatlrc 

Iiicuiiitl  brrnln.  left Ilerniotaiar— 

FBtlrlumors.  leflsnn Kirtapd 

EntnuoftM l>alU*nva 


in.M.>  !  M.A I     a     SKDiiilarj- syi>liills. 


Rinriiuii  [nun  ii«»iili*arsaii IhilllslU't 

lurrrllanU>nrnot dn 

HlnniiTf  o/m™ius Mratotomy. . 


Inlrclnltur 

ThyrntmlrnHis 

Ul'danilloii  nitht  idiotildi<r.. 


illOi  ; 


AJrcolii  nlnrns 

I    Spi-onOwysvphllt'. . . 
EDlilvrmn  nhytoa'^. ., 


Kuldi'rmn  phvtnai- 

RIinimatii'arthriil*iriuht  rlhav;) 

yj-Tvna  n[  ridil  hand 

Eiilnnnvj  thyroid 


siin|>1p  Kollcr 

Iiilprnul  bcmnrrhoid do 

rii'L'uiidar]-  xyphtlls InttBvi 


FaUislive 

do 

Splintenxl 

Intravenous    In] 
neo^alvarsan. 


110119     InJecllDn 


Ptpryfdum.  both  i>y«s.. 
1  lit  (Tusl  hCTnorrholil . . . 

Pnl-roetalabwciHi 

IiilfcHKlloe«(rfehlfooi 
Sc^wlsry  sy|ihiU» 

rsyiAiUs.. 


iisinalvarsan. 

.1  Trnmpbiitsd 

.'  AUininiam  openlloD 

.    Palliative 

do 

.   IiitraTFiious    Injertion 


U    liiurledfoot... 


?^:;;;;;i 


I'ouluidon  of  [pjl  ovi 

CoUilllls 

I  >ccoiiiiary  syphi'is 

[  Inpl»nl  wound  of  fa 
S'ufcndary  xyphUls 

>u  of  letter 
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Surgical  report — Continued. 


Name. 


N.  W. 
I.  B.. 
L.  B. 
C.  F.. 
W.  H 
S.  B.. 
W.  M 

W.  M 
J.  M.. 


F.  C. 
O.K. 
R.  P. 
O.  F. 
J.  A.. 
J.  A.. 
K.  M. 
W.  S. 
S.  E.. 


L.  P... 
M.T.. 
W.  M. 
S.B... 
F.O.. 


W.  T. 

c.n. 

T.  A. 
II.  H 
C.R. 
R.A. 
R.C. 


L.  O 
J.  B. 


S.C. 
E.G 


O.Y. 
W.  S. 

8.  K. 


C.  IT. 
A.  P. 
A.  W 


R.  V... 
J. II.... 

J.C 

L.J 

M.  M... 
\V.  R.. 

J.  n 


E.  K. 
R.  JI. 
L.  G. 

T.  W. 
A.  II. 

F.  S.. 

S.  M . 

(i.  I). 
W.  R 


B.  M. 
V.  N 
P.  W. 


Ago. 


F.  A 

I).  () 

A.  II 

U.  1> 

C.  R 

J.  F 

R.  1' 


22 
33 
21 
45 
22 
25 
42 

42 
30 

30 
30 

19 
39 
30 
23 
22 
27 

41 
27 
27 
23 
31 

21 
27 
25 
21 
3S 
25 
41 

2S 
21 

22 
23 

35 
29 
27 

27 
24 
22 

27 
27 
IS 
41 

•>s 

25 
23 

21 
5t) 
31 

19 
3«) 

22 

4U 
31 

:>i 

37 
27 
10 
42 
43 
22 

2s 
21) 
33 


Disease. 


Treatment. 


Chancroid  phimosis 

Sprained  ankle 

Incised  wound  on  riyht  shoulder. 

In'octed  lip 

Peri  urethral  ahscess 

Kpidermo  phytosis 

Secondary  syi)hi!is 


Palliative ' 

do 

Sutured  and  dressed . 

Palliative 

do 


.do. 


Furunculosis  of  eyelirows 

nvpertroj)hy  of  heart  (hemorr- 
hoids internal). 

( ranprenous  appendix 

Chronic  urethritis 

Absf  CSS  of  thigh 

First  decree  bum  of  face 

Chronic  appendicitis 

Right  inguinal  hernia 

Incised  wound  of  scalp 

Contusion  of  right  foot 

Secondary  sj-philis 


Intravenous     injection 
neosaharsan. 

Palliative 

do 


of 


First  degree  burn  of  face. 

Ab.scess  (alveolar) 

Renalcalculus 

Abscess  rectal 

Syphilis  of  stomach 


Abscess  of  face 

Inflammation,  right  leg. 

Hernia 

Sprained  ankle 

\  aricosc  ulcer 

Sprained  ankle 

Secondary  syphilis 


Specific  ulcer,  rectum. 
Chancre  of  lip 


Chronic  gonorrheal  urethritis. 
SyphiliiJ  of  throat 


Sj-philitic  rheumatism. 
Contusion  of  left  eye. . . 
Secondary  syphilis 


Absicss  of  leu 

Acute  aj)pcn<Ui'itis 

Sei'oiidary      syphili.s, 

piilchcs  of  mouth. 
Iii;:uinal  hernia,  right. 

i3oil  over  left  eye 

Scabies 

intern. vl  heniorrhoKis. . 
Chronic  appendicitis... 

liurn  of  arm 

Secon(i;iry  syphilis 


mucous 


Nitric  ;vcid  burn  of  foot 

I*eri().<iiiis  ol  tibia 

Seconiliiry  sypliilis 


OedciiKV  of  eyelid.. 
Secondary  syphilis. 


Appendicectomy 

Bladder  irrigated 

Palliative 

do 

Appendicectomy 

Herniotomy 

Sutured  and  dressed 

Palliative , 

Intravenous    injection 

neosalvarsan . 

Palliative 

Tooth  extracted 

Palliative 

Incised  and  drained 

Intravenous    injection 

neosalvarsan. 

Palliative 

do 

do 

do 

do 

do 

Intravenous    injection 

a.e'^salvarsan. 

Specific 

Intravenous    injection 

neosalvarsan . 

Palliative 

Intravenous    injection 

ne.isalvarsan . 

do 

Palliative 

Intravenous     injection 

neo-salvarsan. 

Palliative 

.\])pendicectomy 

Intravenous     injection 

neo-salvarsan. 

1  lerniotomv 

Incised  and  dranied 

Palliative 

Ligature  operation 

Api)endicoctomy 

I*alliati\e 

Intravenous     injection 

neo-salvarsan. 

Palliative 

dv) 


of 


of 


of 


of 


of 


of 


of 


of 


Contusion  of  Icfl  t(H'. 
SccoiKlary  syphilis. . 


StonuK  h  iilc«>r 

Sotoiulary  syphilis  ol'  ihroal. 


I'undnro    \\()inul    of    foot    (nail 
sliick  into  foot ). 

l""urnnculosis  of  nock 

iii^ht  inuumal  hernia  dndiicct ). . 

Trauma  of  eye 

.Vl)>ccs>  of  log 

Wound  of  iu^jumal  i(\uioM 

Secondary  sy])hilis 


Intravenous  injection  of 
neo-salvarsan. 

Palliative 

IntravenoiLs  injection  of 
ne«Ksalvarsan. 

I'alliative 

lntra\enous  injection  of  neo- 
salvarsan. 

Palliative 

Intra vonons  injection  of  neo- 
salvarsai\. 

I'alliaiivo 


Result. 


Chronic  anp«Mulii'ili>..  . 
Periostitis  of  ri'/ht  le;^.. 
Infec  led  ulcer,  left  heel 


do 

Ilorniolomy 

I  alliativo 

Iiui.sod  and  dro.s.sod 

Tost  oi)orativo 

intravenous  injo(  lion  of  neo-  ' 
salvarsan. 

Appondoctoiny j 

Palliative ' 

do ■ 


Improved. 
Recovered. 

Do. 

Do. 

Do. 

Do. 
Improved. 

Recovered. 
Improved. 

Recovered. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Improved. 

Recovered. 

Do. 

Do. 

Do. 
Improved. 

Recovered. 

Do. 
Improved. 
Recovered. 

Do. 

Do. 
Improved. 

Recovered . 
Improved. 

Do. 
Do. 

Do. 
Recovered. 
Improved. 

Recovered. 

Do. 
Improved. 

Do. 
Recovered. 

Do. 

Do. 
Improved. 
Recovered. 
Improved. 

Do. 
Recovered. 
Improved. 

Recovered. 
Improved. 

Recovered. 
Improved. 

Do. 
Do. 

Recovered. 

Do. 
Do. 
Do. 
Do. 
Do. 
Improved 

Recovered. 
Do. 
Do. 
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T.  II.... 
B.  B.... 


Surgical  rc/Mi-f— Continued . 


57S5fi3a     iirMhra. 


lOMT    ; 

11918 


13DT1  I 

120S3 
104  U 


ll-"*! 
12210 

lz».^ 


'  ?ri.*(iii7«3; 


nlTarmn. 
\arico(*?»(l»rtl OpcnoTwrellon... 

.^nwndiCTCtomT-. 

ankk....'  PafljBlire 


ofncD-  ;  Improni 


.   ritmmcljion... 


.    PaHistlvc 


:  ^SCSf' 


LttRstion    of  3   Angers 'if^ihri'pamat'ivi!!: 


[ni-bMsnddnUnfd... 
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Surgical  report — Continued. 


Name. 

Age, 

Di.wase.                                  Ttealment. 

R«uU. 

IS 

IS 
17 

at 

2S 

!■> 

InfraveHoiiEi  Inlertlon  ol  noo 

T.p™.-ed. 

Intrai-oniMS  injection  of  dbo- 

Improved. 

ssfr:-''^;;;;;:;; 

Trrprovcd. 

Iiili^Iinnl  pBti'.'Li.billi'n'liiE  oncm- 
tion  for  (real  fistula  othmR 

SSS^d. 

Al)«f,«s,  iifTPiicai 

Report  fyf  tuberculosis  patients. 


Ir/l  A??r.    PRIaT!  •>"*.   r^rlPAETMEXT   "T   JrSTICE, 


■9f 


..    -    j» 


i 


^ ..«       "   -  ■  *  i»  *•  t  '"T  .i''  T.-«  ^^  r*.  \'  ^    ... 

"^.  air—  ■  ■:  • .  ^  «■  -■—  i:.'.;  r  :■" ■«».•'  r -!-:.£  .' .:  -  *    ..'.: i 


'•'--•    -.;  ■-■.!.- tT-L:.  J  '::  •   *  .  li/Jl 

...  *..—  ■     ..;    ■  .:.  H.^I  .T.*..  J  Ul.r  o».'.  i/- 


T::... 


» 


<VMM\RT  :r  :.*.-L-  ai^nivzy;  he  ht^pttjl:. 


SUlfMARY  ■  r   ?!?-*■  N«   SIP-RTTyG  HCK- 


*.r. 


£3 

s 


In  aiMition  to  i'«:*«^  troatod  in  th*?  mf-di-  al  and  ?\irjiral  wards  of  the  hoepittl.tke 


\!IIIM> 


K  rtoo .        r  ji!  <^  :-.f  'i  f-a*  h  -  Disease. 


,,                               '  Hliuk Dr--.  1  ..:'>>•  ChrorJcmvocorditis. 

«'h«w'»"  " '  'l  1                                      lio V  Ar.  1  *.  '-'-l  Pulmonarr  luberculosLo. 

Smii^'»»'i;";'';V.j  h                           ^Vluto \:r.  :.:•.':!            Do. 

K«\ iiH""'  I    "  "'                                 ,1,) hiv-  1 1. : .<:i  Duodenal  ulwT. 

KirJuif't  K"""*                                      »lo ';::  t  J«-. '.  'Jl  I:::e<tir.al  perisL?. 

Carl  I •*■'•*'' v.  .   .                                 'lo '^"••«'  -t.  1 '.-»:.  1  Uremia,  cnronic  neuritis,  and  diabetes. 

J  ll-rl-il  «»'•»"'•  ^ 

\t     llitHTii'i*    ^  **'*  luivo  ostimated  the  percentage  of  drug  addit 
I '    immii1<*»»''"^'V  'i^'  ^l»<*  present  time  at  about  one  in  four? 
**'u     ViiTAW.    Vrj».  Mir. 

i  *  lliiM'ri'!"'  '""  ^**"  *^'^^  ^^^  what  the  percentage  was  prior 

th^^^y  '',^     I  rnr.  nol. 

WniV    W'^  *'""  ^^^  ^'**^^  "'^^^  P^*^  ^^  '^  ^^®  record. 
^^'  II  iiiwi'    ^'"  ^*"*  <>l>t»un  that  information  and  incorporat 
W**'     I  HiiiiiMny  m(-  Uiiji  point,  showing  the  percentage  of  add 

Drl"l'**V-l.    Ami  vn  wiiiil.  Mie  percentage  afterwards,  also? 

^  Mr.  R**' 
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Mr.  HusTED.  And  the  percentage  afterwards  by  years,  so  that  we 
un  get  a  little  history  of  the  increase  through  a  course  of  years  before 
1.6  enactment  of  the  Volsted  Act  and  since. 

^OTE. — ^These  tables  are  being  compiled  and  will  be  furnished  the  chainnan  by 
fcter  when  received. 

SALARIES. 

The  next  item  is  for  salaries.  You  actually  expended,  in  the  year 
912,  $125,588.95:  and  included  in  that  amount  was  $34,758.03, 
aceived  from  the  District  of  Columbia  as  credits,  so  that  the  net 
scpenditure  out  of  the  Federal  Treasury  for  that  year  was  $90,830.32. 
^at  do  you  estimate  will  be  the  amount  of  District  credits  under 
ais  item  for  the  fiscal  jrear  1923?  It  would  be  about  $24,000,  I 
Muld  say,  upon  the  basis  of  your  other  estimates. 

Mr.  VoTAW.  In  1921,  we  earned  $24,758.  We  probably  will  not 
ave  as  much;  we  ought  to  take  about  $2,000  oflf  of  that.  We  are 
ot  sending  District  of  Columbia  prisoners  there  any  more. 

Mr.  HusTED.  Tlien  it  would  be  safe  to  estimate  about  $24,000  as 
>ur  estimated  District  of  Columbia  credits  for  the  year  1923,  which 
ould  be  SI 0,000  less  than  tlie  amount  you  actually  received  in  the 
i^ar  1921. 

Mr.  VoTAW.  $24,000  is  what  we  got  in  1821. 

Mr.  HusTED.  It  is  $34,000  according  to  this  statement  on  page  151. 

Mr.  VoTAW.  The  Warden's  report  is  $24,000.  That  must  have 
^en  a  tvpographical  error  in  your  print. 

Mr,  HusTED.  Then  it  is  $24  Jo8.03  ? 

Id^r.  VoTAW.  Yes,  sir. 

Mr.  HusTED.  And  assuming  you  will  receive  $8,000  less,  which  is 
X  the  basis  of  vour  former  estimates,  you  will  receive  $16,758.03. 
dd  that  to  your  $90,S3().32,  and  it  will  give  you  a  total  of  $107,558.35 
i  the  amount  needed  to  cover  3'our  requirements  in  the  year  1923, 
liich  is  about  $25, 000  less  tlian  you  are  asking  for  in  your  estimate. 

ow,  there  is  $25,000  to  be  accounted  for,  either  in  additions  to  the 
ersonnel  or  in  increases  in  salary,  which  we  would  like  to  have  you 
»cplain. 

INCRKASKD    NUMBER   OP   GUARDS — SALARY   OP. 

Mr.  VoTAW.  The  suba])propriation  for  salaries  is  the  same  as  for 
1st  year,  with  the  exception  of  an  increase  of  10  in  the  guard  force. 

Mr.  HusTED.  Ton  in  the  guard  force,  at  how  much  a  guard  ? 

Mr.  YoTAW.  $840  to  SI. 200. 

Mr.  HusTEi).  An  average  of  $1,000  apiece? 

Mr.  VoTAW.  We  have  not  the  guards  separate  from  the  rest;  we 
ave  just  the  total  amount.     All  of  these  are  statutory  positions. 

Mr.  HusTEi).  At  what  salarv  are  they  started  ( 

Mr.  VoTAW.  .S70  a  month. 

Mr.  IIusTEi).  That  is  SS40  a  vear  ^ 

Mr.  A'oTAW.  Yes;  SS4()  a  vear. 

Mr.  HrsTEi).  Then,  if  we  allow  you  SI, 000  apiece,  we  are  certainly 
beral  with  you.  For  your  10  guards  it  would  be  §10,000,  and  that 
ould  make  vour  estimate  SI'), 000  in  excess  of  3'our  probable  needs 
a-  the  vear  1923. 
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The  next  item  is  what  is  known  as  the  McNeil  Island,  Wash.,  pent 
tentiary. 

Mr.  Votaw.  Concernint^  tlio  sahiries,  if  I  may  state  this,  for  thpf 
past  year,  at  Athxnta,  and  the  same  thinj^  will  apply  to  Leavenwor^F^ 
and  to  McNeil  Island,  the  estimate  for  salaries  is  a  fixed  amountl  i' 
according  to  what  the  law  allows,  and  we  could  not  obligate  the  Gov-  ™ 
ernment  for  the  number  of  men  that  are  necessary  unless  that  fiJ 
amount  is  allowed.  If  there  are  vacancies  during  the  year  that  n 
can  not  fill,  of  course  whatever  is  saved  bv  that,  whatever  remaim 
in  tlie  fund  because  of  that,  is  turned  back  to  the  Treasury.  Wehan 
estimated  on  the  actual  cost  of  salaries,  which  is  fixed,  and  if  vw 
appropriate  less  than  that  then  we  can  not  have  the  number  we  need. 

Mr.  Key.  If  you  appropriated  what  we  expended  plus  the  sumd 
$10,000,  then  we  w^ould  not  have  the  amount  we  need.  We  miA\^ 
have  the  amount  estimated  for  all  the  fixed  salaries,  plus  the  $10,000; 
otherwise  we  would  have  to  cut  do^vn  the  personnel,  because  we  conH 
not  obligate  the  Government  by  appointing  the  full  number  of  men 
for  the  whole  year — we  can  not  obligate  the  Government  for  the  fall 
yearns  salary  in  each  case. 

Mr.  Husted.  We  proceed  more  upcm  the  actual  basis  of  tJM 
expenditure  than  we  do  upon  the  basis  of  the  possible  expenditun 
under  the  statutory  provisions. 

Mr.  Votaw.  But  it  ought  to  be  explained  if  we  can  not  get  tb 
men,  then  there  is  that  much  left  in  the  fund  and  there  is  no  chance 
to  spend  it,  anyway.  If  you  cut  it  down,  then  we  have  to  cut  tha 
force  down,  because  wo  can  not  obligate  the  Government  by  appoint- 
ing more  men  than  the  salaries  that  are  provided  for  in  the  appro- 
priation. 

Mr.  Husted.  Our  policy  is  to  provide  upon  the  basis  of  what  von 
expended  in  the  last  j-ear  of  which  you  have  complete  figures  ani  to 
make  increases  to  cover  special  objects  which  you  convince  us  art 
necessary,  and  then  to  make  a  reasonable  allowance  for  the  nornul 
growth  and  development  of  the  institution.  " 

Mr.  Votaav.  That  is  all  right,  Mr.  Chairman,  where  subsistence, 
food,  and  clothing,  and  things  of  that  kind,  may  vary;  but,  in  order 
for  us  to  have  the  number  of  guards  that  are  needed  at  any  time, 
there  must  be  an  appropriation  to  cover  that  statutory  roll  for  the 
year.  If  there  are  any  vacancies  and  the  money  is  saved,  it  is 
turned  back  and  we  could  not  spend  it  anyway. 

Mr.  Husted.  I  realize  that;  but  you  always  have  vacancies  and 
you  make  no  allowance  in  your  estimate  for  that. 

Mr.  Evans.  Let  me  see  if  I  have  not  got  their  idea.  I  do  not  think 
you  have  got  their  idea,  Mr.  Chairman.  Suppose  they  have  an 
appropriation  for  a  warden,  an  assistant  warden,  and  four  guards. 
Now,  then,  the  assistant  warden  is  vacant  for  a  given  year- and  two 
of  the  guards  are  off  for  a  given  time  and  their  expenditures  arc, 
by  reason  of  that  fact,  reduced  $1,000.  Now,  the  same  thing  may 
happen  next  year;  it  probably  will,  but  in  order  that  they  may  w 
authorized  to  have  for  one  month  four  guards  they  must  estimate 
for  the  year  for  four  guards. 

Mr.  VOTAW.  Quite  right. 
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Mr.  Evans.  That  is  the  idea,  I  think,  he  is  trymg  to  get  to  you, 
d  I  doubt  if  you  have  got  just  that  phase  of  it. 
Mr.  ilusTED.  I  have  caught  it,  absolutely;  but  my  contention  is 
at  out  of  the  savings  due  to  vacancies  there  will  be  enough  to 
ep  the  force  going  in  the  year  1923,  exactly  as  there  was  enough 
keep  the  force  going  in  the  year  1921. 

Mr.  Evans.  Are  thev  correct  in  this  statement,  that  if  vou  make 
\xr  appropriation  on  the  showing  thtit  there  was  an  expenditure 
•  a  warden  and  two  guards,  if  your  appropriation  is  made  upon 
at  basis,  then  they  never  at  any  time  can  employ  the  assistant 
uden  and  two  other  guards  t 
Mr.  Key.  We  can  not  obligate  the  Government  for  more  than  our 

£ropriation  provides  for. 
[r.  Evans.  Because  there  is  no  authorization;  in  other  words, 
ey  can  not  at  any  time  have  four  guards  and  both  the  warden  and 
aistant  warden.  Now,  is  that  the  Taw?  I  am  not  certain. 
34r.  HusTED.  They  certainly  can  not  obligate  the  Government  for 
ore  than  the  amount  of  the  appropriation,  but  there  always  will  be 
rCancies  as  there  always  have  been  and  there  always  wUl  be  un- 
.pended  balances  due  to  vacancies  available  for  the  appointment 

such  men  as  they  need.  If  it  were  true  that  there  were  no  lump- 
on  appropriations,  then  there  would  be  force  in  their  contention, 
icause  if  they  were  all  statutory  and  there  were  no  lump  sums, 
.en  the  savings  would  not  be  available. 

Mr.  Key.  There  are  some  savings  on  the  statutory. 

Mr.  HusTED.  The  savings  would  not  be  available;  but  here  is  a 
mp  sum  for  guards  and  any  savings  due  to  vacancies  for  guards  are 
mailable  for  the  employment  of  other  guards. 

Mr.  VoTAW.  But  if  you  cut  us  down,  then  we  can  never  have 
liat  we  need. 

Mr.  HusTED.  I  realize  that,  but  you  never  do  have  them,  as  a 
atter  of  fact. 

Mr.  VoTAW.  Tlie  point  is  wo  must  have  them  if  they  can  be 
cured,  because  of  ttiis  greatly  increased  population  of  our  prisons. 
>-day,  both  of  the  larger  prisons  are  urging  all  the  time  for  more 
^ards,  more  men  to  take  care  of  the  prisoners,  and  I  think  it  is 
tollable.  If  we  are  forced  to  have  vacancies,  the  money  will  be 
V'ed;  but  we  will  never  have  a  vacancv  because  we  want  one. 

DUCK    MILL,    ATLANTA    PENITENTIARY. 

-Nlr.  HusTED.  Wliat  is  the  next  item? 

IVlr.  VoTAW.  The  next  item  is  on  page  154.     It  is  as  follows: 

t^he  appropriation  of  $150, 000  for  the  fisc^al  year  (1919)  1922  for  a  working  capital 
^-d  is  roa}>j)r()priate(l  and  made  available  for  the  fiscal  year  (1922)  1923;  and  the 
3.  working  capital  fund  and  all  receipts  credited  thereto  may  be  used  as  a  revolving 
id  during  the  liscal  year  (1922)  1923. 

]VIr.  HusTEi).  Will  you  ex])hiin  that  to  us  ? 

ilr.  VoTAW.  This  is  for  the  operation  of  the  Atlanta  cotton  duck 
In,  which  is  operated  in  connection  with  tlie  Atlanta  Penitentiary, 
id  this  language,  I  take  it,  is  the  same  language  that  has  been  used 
previous  years  and  to  meet  the  same  need  that  has  existed. 
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Mr.  TiNKHAM.  That  is,  you  have  $150,000  to  operate  a  duck  mill 
at  Atlanta  ? 

Mr.  VoTAW.  Yes. 

Mr.  TiNKHAM.  Do  you  have  any  other  activity  at  Atlanta  of  «t 
manufacturing  character  ? 

Mr.  VoTAW.  Only  with  this  qualification;  we  make  our  own  clothes^ 
for  our  prisoners,  out  nothing  that  is  put  into  other  Government 
departments. 

Mr.  Key.  Only  in  the  prison  workshops. 

Mr.  TiNKHAM.  Is  any  work  of  manufacturing  done  at  any  of  the 
other  Federal  penitentiaries  ? 

Mr.  VoTAW.  No,  sir. 

AMOUNT  AND  VALUE   OP  DUCK  MANUFACTyRED  AT  ATLANTA. 

Mr.  HusTED.  I  want  to  go  into  this  item  in  some  detail.  I  want  to 
know  the  production  of  the  mill  at  Atlanta  for  each  year  in  which, 
you  have  complete  figures. 

Mr.  E.  J.  Allen.  We  started  to  do  business  in  1920 — ^December, 
1920.  In  December  they  made  8,797  yards  of  duck,  the  value  being 
$4,838.55. 

In  January  1921,  they  made  1,985  yards,  valued  at  $833.70. 

In  Februarv  they  made  42,749  yards^  at  a  value  of  $20,108.85. 

In  March  they  made  49,146  yards,  at  a  value  of  $17,701.13. 

In  April  they  made  47,385  yards,  at  a  value  of  $25,696.84. 

In  May  they  made  102,291  yards,  at  a  value  of  $43,044.34. 

In  June  they  made  151,732  yards,  at  a  value  of  $62,781.  01. 

In  July  they  made  251,037  yards,  af  a  value  of  $88,337.76. 

In  August  they  made  187,661  yards,  at  a  value  of  $74,989.17. 

In  September  they  made  227,065  yards,  at  a  value  of  $83,  582.72. 

In  October  they  made  257,329  yards,  at  a  vlaue  of  $102,156.37. 

In  November  they  made  262,786  yards,  at  a  value  of  $86,357.15. 

Now,  we  took  a  physical  inventory  at  the  expiration  of  that  date, 
as  of  November  30. 

Mr.  Husted.  That  completed  your  first  year  of  operation  ? 

Mr.  Allen.  That  completed  the  first  year  of  operation,  and  we 
showed  a  net  profit  of  $138,455.23;  that  is  on  $150,000;  and  at  the 
Atlanta  duck  mills  we  made  canvas  at  an  average  cost  of  38  and  a 
fraction  cents,  3  cents  below  the  price  paid  by  the  different  govern- 
mental departments  from  outside  concerns. 

Mr.  Husted.  What  do  you  say  as  to  the  comparison  as  to  quality  ? 

Mr.  Allen.  In  each  and  every  instance  the  Bureau  of  Standards 
has  certified  that  the  Quality  exceeded  the  specifications.  In  other 
words,  the  Atlanta  ducK  mill  has  made  a  better  canvas  at  a  lower 
price  than  was  furnished  by  outside  contractors. 

Mr.  Husted.  What  was  the  total  yardage  production  ? 

Mr.  Allen.  One  million  five  hundred  and  eighty  nine  thousand 
nine  hundred  and  seventy-three. 

Mr.  Husted.  What  was  the  total  received  ? 

Mr.  Allen.  $610,427.40. 

DISPOSITION  OF  DUCK. 

Mr.  Husted.  Was  it  all  sold  ? 

Mr.  Allen.  Sold  to  Government  departments. 


APPROPRIATIONS,  DEPARTMENT  OF  JUSTICE,  1923.  367 

ir.  HusTED.  Was  all  of  it  taken  ? 

It.  Allen.  Yes. 

fr.  Husted.  Was  all  of  it  actually  used  by  the  Government  ? 

JT.  Allen.  Yes. 

jr.  Husted.  To   what   department   of   the   Government   did   it 

Ely  go  ? 

r.  Allen.  To  the  Post  Office. 

wr.  Husted.  Did  it  go  to  any  other  department  ? 

wr,  Allen.  Some  to  the  Army  and  Navy;  a  very  little. 

■::•.  Husted.  ^Vnd  a  small  percentage  to  the  Panama  Canal  Com- 

ion? 

■:•.  Allen.  Yes. 

x*.  Votaw.  Did  some  of  it  go  to  the  Army  ? 

x:.  Allen.  Yes;  one  small  lot  of  $3,000. 

:m:,  Husted.  What  does  the  Post  Office  Department  use  it  for, 

L  sacks? 

J.  Allen.  Mail  sacks. 

Ix.  Husted.  Is  that  all  ? 

Iir.  Allen.  That  is  all  I  know. 

lo:.  Husted.  What  is  the  total  capacity  of  your  mill,  with  its 

i  cnt  capacity  and  equipment  ? 

Cj.  Allen.  Wg  could  make  five  to  six  million  yards  a  year. 

tr.  Husted.  As  against 

Cr.  Allen.  To-day  we  are  making  at  the  rate  of  3,000,000  yards 
^ar. 

Ir.  Husted.  Tlien  you  can  almost  double  your  present  output  ? 
Xr.  Allex.  Yos,  sir. 

Ir.  Husted.  Have  you  estimated  how  much  duck  is  used  by  the 
c^emment,  which  you  could  make  at  this  mill  ? 
dr.  Allen.  There  is  used  by  the  Government,  from  statistics 
dished  to  us  by  different  departments,  according  to  their  estimate 
1923,  in  the  neighborhood  of  8,000,000  yards — in  excess  of 
00,000  yards. 

WORKING   HOURS   AT   MILL. 

^r.  Husted.  Then  the  Government  uses  more  than  you  could 

)duce  at  your  mill  if  running  at  maximum  capacity  with  your 

)sent  equipment  t 

Sdx.  Allex.  We  could  increase  the  working  hours  and  make  every 

pd  of  canvas  used  bv  tlie  Government. 

Mr.  Husted.  At  this  one  mill  ( 

Mr.  Allen.  Yes. 

Mr.  Votaw.  (\)uld  you  do  it  without  putting  in  some  more  looms  ? 

Mr.  Allen.  Yos:  wo   luivo   420   looms   and   we   have   only   been 

ine  235  during  January  and  February;  and  to-day  we  are  using 

5  looms.     On  those  looms  wo  aro  only  employing  574  men.     We 

ve  been  down  as  low  as  499  nion.     Tlioro  arc  800  men  that  are 

ailable,  from  tho  information  furnished  by  the  superintendent  of 

3  duck  mill,  for  canvas  making-    to  make  a  canvas-making  organi- 

bion. 

Mr.  Husted.  Mow  many  hours  a  day  do  you  keep  the  mill  running  ? 

Mr.  Allen.  Thov  work  <S  hours  a  da  v. 

Mr.  Husted.  Tho  mill  is  in  operation  S  liours  out  of  each  24? 
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Mr.  Allex.  Yes. 

Mr.  HusTED.  And  you  could  run  it  on  8-hour  shifts  if  necessaiy. 

Mr.  Allex.  And  Saturday  tliey  work  a  half  dav. 

Mr.  HusTED.  Then  vou  are  on  the  45-hour  week,  are  vou  i 

Mr.  Allex.  Forty-four  hours.  I  jj 

Mr.  HusTED.  You  are  on  the  44-hour  week?  J  y 

Mr.  Allex.  Yes.  We  can  not  make  our  plans  very  far  alMidji^ 
because  of  the  trouble  in  securing  the  orders,  and  that  hurts  theBnOJ  ^ 
because,  as  you  see  from  the  way  the  volume  has  been  built  up,  ^^^^^ 
have  done  practically  all  their  business  in  the  last  six  months. 

Mr.  HusTED.  How  many  duck  mills  are  there  in  the  United  Stat* 

Mr.  Allex.  Duck  mills  or  yarn  mills  ? 

Mr.  HusTED.  Duck  mills. 

Mr.  Allex.  I  should  say  there  are  about  30.     But  this  is  the 
duck  mill  in  the  United  States — the  best  equipped. 

Mr.  HusTED.  And  produces •  IT 

Mr.  Allex.  The  best  canvas. 

Mr.  HusTED.  The  best  canvas  of  any  mill  in  the  country  I 
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OTHER  ARTICLES   POSSIBLE   TO   MANUFACTURE   AT  PENITENTIARIES. 


Mr.  Allex.  Yes,  sir.     I  can  give  you  very  briefly 1^ 

Mr.  Husted.  What   percentage   of   the   iuck   consumed  in  hji^^, 
country  is  used  by  the  United  States  Government  i 

Mr.  Allex.  Less  than  10  per  cent.  j'jlj 
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Mr.  HusTED.  On  your  statement  I   assume  there  would  be 
advantage   from   the   financial   standpoint  in   starting  other 
mills,  at  Leavenworth  for  example,  or  any  other  penitentiary. 

Mr.  Allex.  If  I  had  the  authority  and  the  Leavenworth  P< 
tentiary  was  situated  conveniently,  1  would  make  canvas  in 
places. 

Mr.  IIusTED.  Why  would  you  make  canvas  in  both  plac^, 
you  can  more  than  satisfy  the  entire  needs  of  the  Government ' 
this  one  plant? 

Mr.  Allex.  They  are  doing  nothing  in  Leavenworth  at  the  presentr^ 
time,  thoy  arc  not  employing  any  of  the  men  there,  and  it  woTildh" 
bet  tor  to  employ  800  men  in  Leavenworth  for  eight  hours  a  day  vi 
800  men  in  Atlanta  eiprht  hours  a  dav. 

Mr.  IIusTEi).  Would  it  not  be  better  to  start  something  ebe  n 
Leavenworth  and  try  something  else  at  Atlanta  that  woula  supply 
an  additional  need  oi  the  Government? 

Mr.  Allkx.  I  do  not  know  of  anything  else  of  which  they  codi 
use  the  volume  in  tlio  Government  departments,  excepting  canns. 

Mr.  IIusTED.  What  about  paper? 

Mr.  Allkx.  Paper  would  be  a  harder  thing  to  make. 

Mr.  IIiTsTEi).  Lnvelopes  are  made  for  the  Post  Office  Departmest 
by  contract,  are  they  not? 

Mr.  Allen.  Yes.  ' 

Mr.  llrsTKi).  Why  could  not  envelopes  be  made  at  one  of  these 
plac(\s  ? 

Mr.  Allen.  That  would  not  keep  tlie  number  of  m  n  employed. 

Mr.  IInsTEi).   You  do  not  sj)in  your  o^^^l  yam? 

Mr.  Alkkn.   No,  sir. 
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IMr.  HusTED.  What  have  j^ou  to  say  as  to  the  practicability  or 
isirability  of  establishing  spinning  mills  and  making  the  yam  that 
"used  in  the  manufacture,  yourseS  ? 
'Mr.  Allen.  That  would  necessitate  your  gambling  in  cotton. 

Mr.  HusTED.  That  is  not  desirable. 

Mr.  Allen.  It  is  the  most  treacherous  market  in  the  world. 

Mr.  HusTED.  I  agree  with  you;  that  answers  that  sufficiently,  I 
dnk. 

Mr.  Allen.  The  advantage  of  making  canvas  in  both  places  is  from 
i.e  fact  that  the  volume  of  canvas  to  be  used  in  the  Government  in 
524  will  be  greater  than  in  1923.  The  Army  have  the  remnants  of 
^e  war  contract  on  hand  now,  which  will  be  used  up  in  the  next  vear 
r  so,  and  then  the  Government  need  for  canvas  will  increase  from 
ur  figures,  making  it  over  20,000,000  yards. 

Mr.  HusTED.  Can  you  manufacture  in  your  mill  the  fabric  which  is 
sed  in  the  wings  of  airplanes  ? 

Air.  Allen,  les,  sir. 

Mr.  HusTEi).  Have  you  made  any  ? 

Mr.  Allen.  No;  but  I  know  they  could  do  it,  and  they  could  make 
Iso  towels.  It  would  be  advantageous  in  the  buying  of  the  yam, 
9cause  it  would  let  us  use  some  oi  the  yarn  they  now  use  in  towels 
id  sheetings. 

Mr.  Husted.  The  Government  buys  a  very  large  quantity  of 
t jamas  for  the  Army  and  Navy,  and  hospital  robes  lor  doctors' 
Des  in  hospitals,  for  the  use  of  the  Panama  Canal  Commission  and 
r  the  Army  and  Navy  and  hospital  service.  Why  could  those  not 
5  manufactured  there  ^ 

Mr.  Allen.  We  can  make  anything  they  make  out  of  cotton  yarn. 

Mr.  Key.  When  you  get  to  the  Army  and  Navy,  and  you  want  to 
.ake  something  for  them  you  will  find  that  they  will  say  that  they 
lould  not  be  obhged  to  wear  prison-made  clothes. 

Mr.  Husted.  There  is  objection  to  that? 

Mr.  Key.  Yes,  sir.  At  one  time,  when  they  were  talking  about 
lanufacturing  shoes  for  the  Army  and  the  Navy,  just  at  the  mere 
Ingestion  of  it  they  went  up  in  the  air. 

Mr.  Allen.  There  is  not  the  volume  for  the  machines  and  you 
3uld  not  make  them  perfect. 

Mr.  Husted.  I  do  not  believe  in  the  Government  going  into 
usiness.  I  am  simply  incjuiring  as  to  the  possibility.  I  do  not 
elieve  in  the  Government  going  into  business  that  seriously  inter- 
jres  with  private  enterprise;  but  the  manufacture  of  most  of  this 
:uff  does  not  interfere. 

Mr.  VoTAW.  There  is  the  moral  side  of  this  thing.  It  is  a  frightful 
ling  to  lock  up  2,000  or  2,500  men  in  idleness.  It  is  almost  impos- 
ble  to  keep  thorn,  in  the  first  place.  Kiots  are  bound  to  occur; 
nd,  on  the  other  hand,  every  man  deteriorates  under  such  a  system. 
■j  is  surprising  what  this  mill  has  done  in  the  Atlanta  Penitentiary 
ith  just  a  small  amount  of  work.  It  has  made  a  better  morale, 
id  it  is  a  phiee  tliev  are  anxious  to  get  into.  It  is  conducted  in  a 
jientific  business  way.  They  sign  the  pay  roll  just  as  they  do  in  an 
Litside  concern,  and  they  are  learning  a  trade.  There  is  a  small 
uantity  of  money  involved,  but  aside  from  that  the  moral  side  of 

is  something  that  should  be  considered. 
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Mr.  HusTED.  We  havo  got  to  provide  something  for  them  to  dc 
and  I  think  we  can  provide,  witnout  getting  the  Grovemment  int 
business  in  such  a  way  as  to  interfere  with  the  conduct  of  prival 
business.     I  am  absolutely  opposed  to  that. 

Mr.  VoTAW.  Oh,  yes. 

Mr.  HusTED.  You  have  stated  that  the  Government  uses  aboi 
90  per  cent  of  the  duck  consumed  in  the  country.  Of  that  90  p 
cent,  how  much  is  made  in  the  country  and  how  much  is  imports 

Mr.  Allen.  There  is  very  little  imported,  if  any. 

Mr.  HusTED.  Practically  all  of  the  diick  consiuned  in  this  count] 
is  manufactured  here? 

Mr.  Allen.  Yes,  sir. 

Mr.  HusTED.  Have  vou  in  mind  for  these  other  institutions  &i 
other  activitv  that  could  be  undertaken  by  the  Government  witho 
serious  interference  with  and  discouragement  of  private  enterpris 

Mr.  Allen.  If  the  orders  can  be  issued  to  us,  I  would  say  thatt 
easiest  thing  and  the  most  inexpensive,  and  the  surest  thing  to  i 
right,  would  be  the  making  of  cotton  duck,  toweling,  or  shiSes, 
something  to  follow  with  the  apparatus. 

Mr.  HrsTED.  Continuing  the  same  process  of  production  but 
different  qualities  I 

Mr.  Allen.  Yes. 

Mr.  Husted.  Adapted  to  the  different  needs  ? 

Mr.  Allen.  Yes. 

Mr.  HusTED.  Of  the  Government  ? 

Mr.  Allen.  Different  grades. 

Mr.  Husted.  How  many  grades  are  you  making  in  your  mills  noi 

Mr.  Allen.  We  are  makmg  to-day  just  one  kind  of  canvas. 

Mr.  HusTED.  That  is  heavy  canvas  ? 

Mr.  AiiEN.  Xo.  S,  25-uich  and  32-iQch.  There  are  about  30  kin 
of  cloth  we  could  make  down  there  to  advantage. 

Mr.  HusTED.  How  many  looms  have  you  ? 

Mr.  Allen.  Four  hundred  and  twenty. 

Mr.  VoTAW.  Is  there  not  floor  space  for  another  hundred  t 

Mr.  Key.  There  is  space  for  about  80  more. 

Mr.  Allen.  It  is  a  calamity  not  to  keep  that  mill  busy,  not  oi 
for  the  money  you  earn  or  save,  but  for  the  emplojncQent  of  the  M 

Mr.  Husted.  Do  you  have  difficulty  in  getting  orders  from  t 
Government  i 

Mr.  Allen.  Yes. 

Mr.  HrsTED.  You  are  not  getting  cooperation  from  the  Govei 
mont  departmentc>  that  use  the  goods,  or  could  use  the  goods) 

Mr.  Key.  We  are  not  only  not  getting  cooperation,  but  are  < 
poriencing  difficulties. 

Mr.  VoTAW.  Great  difficulties. 

Mr.  HrsTED.  Wliat  seems  to  be  the  trouble? 

Mr.  Allen.  I  do  not  know.     It  is  not  because  of  the  quality  of 
goods  or  the  price. 

Mr.  llrsTED.  What  is  the  difficulty,  then  ? 

Mr.  Allen.  They  bring  forth  this  canvas  now  that  is  held  by 
Army.  It  is  not  practical  to  use  it  for  mail  bag  purposes;  but  if 
are  not  given  the  orders  in  the  nejtt  six  weeks,  we  will  be  out  of  it 
manufacturing  duck  when  the  Post  Office  Department  will  need  t 
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Kt  supply,  which  will  be  in  August  or  September.  We  have  to 
ve  orders  six  or  eight  weeks  ahead.  We  have  to  place  our  orders 
"  yams  at  least  six  weeks  ahead. 

Mr.  HusTED.  How  long  does  it  take  you,  running  at  full  capacity, 
exhaust  your  funds  ? 

Mr.  Allen.  We  are  making  money  all  the  time. 
Mr.  HusTED.  Suppose  that  you  d.o  not  get  orders,  how  long  can 
11  run? 

Mr.  Allen.  We  do  not  stack  up  anything.  We  could  stack  up 
-day  a  million  yards  of  canvas  and  pay  for  it. 

STATUS   OP   REVOLVING   FUND. 

Mr.  HusTED.  What  is  the  amount  of  your  revolving  fund,  plus 

»ur  undistributed  surplus  ? 

Mr.  Allen.  We  have  $132,278.33.     That  is  cash.     We  have  in 

blanta  $4,871.57  and  we  have  an  inventory  of  yarns  of  $196,000. 

Mr.  Husted.  How  much  goods  have  you  on  hand  ? 

Mr.  Allen.  We  have  now  on  hand  59,064  yards  of  canvas  at  a 

due  of  $26,578.80. 

ASSETS   AND   LIABILITIES. 

Mr.  Husted.  What  is  the  amount  of  your  quick  assets  at  the 
resent  time,  cash  and  inventory  ? 

Mr.  Allen.  $406,532.55.  That  is  made  up  of  cash,  inventory  of 
ams,  and  accounts  receivable;  and  the  item  of  $385  for  office 
ttures. 

Mr.  Husted.  Have  you  anything  in  there  for  finished  products  ? 
Mr.  Allen.  Yes,  sir.     That  is  in  the  inventory. 
Mr.  Husted.  Your  inventory  covers  not  only  yarns  but  canvas 

Mr.  Allen.  Yes,  sir. 

Mr.  Husted.  That  has  all  been  made  out  of  the  original  $150,000  ? 

Mr.  Allen.  Yes,  sir. 

Mr.  Husted.  And  in  that  is  included,  .of  course,  your  revolving 

ad  of  $150,000? 

Mr.  Allen.  In  our  liabilities  we  have  $150,000. 

Mr.  Husted.  Against  that  you  have  added  to  your  revolving  fund 

S150,000? 

Mr.  Allen.  Yes. 

Mr.  Husted.  So  that  you  have  made  a  net  profit  of  how  much? 

Mr.  Allen.  We  add  to  the  $150,000  our  accounts  payable  and 

ipaid  bonus  to  the  men  and  earning  account  and  $136,000  profit. 

Mr.  Husted.  Let  mc  have  your  net  assets  over  and  above  all 

abilities. 

Mr.  Allen.   I  will  liave  to  iv^ure  that  out.     [After  making  calcu- 

tion.]     Net  assets  above  liabilities  are  $136,953.12,  on  the   1st  of 

arch. 

Mr.  Husted.  Does  that  represent  your  total  profit  on  3^our  oper- 

ions  ? 

Mr.  Allen.  That  represents  the  total  profit;  yes,  sir. 

Mr.  Husted.  No  part  of  your  machinery  and  equipment  came  out 

your  $150,000  revolving  fund  ? 

Mr.  Allen.  No,  sir.* 


372  APPROPRIATIONS,  DEPARTMENT  OF   JUSTICE,  1823. 


AVERAGE   COHT   PER    YARD. 


Mr.  HusTT'^i).  Tliat  was  provided  for  by  additional  appropriatioDsl 

Mr.  Allen.  That  represents  an  investment  of  close  onto  $1,000,0011 

Mr.  VoTAW.  It  must  he  remembered  tliat  that  mill  has  never  been 
operated  at  an\^'here  near  capacity.  The  nearest  it  has  been  wk 
perhaps  three-fif tlis  of  full  capacity  m  any  week. 

Mr.  HrsTEi).  That  is  an  extremely  interesting  showing. 

Mr.  Allen.  If  we  could  make  in  the  next  12  months  five  or  ax 
million  yards  in  Atlanta  we  could  turn  back  that  $150,000  and  hm 
enough  left  to  run  the  mill. 

Mr.  HrsTEi).  You  ought  to  make  an  enormous  profit.  You  par 
nothing,  except  your  little  bonus,  for  the  labor. 

Mr.  Allen.  Our  mill  cost  is  only  a  fraction  over  3  cents  a  yard. 
If  we  get  our  volume  up,  that  figure  will  go  down. 

Mr.  Evans.  In  giving  the  amont  of  the  monthly  earnings,  was  that 
given  as  accurately  representing  the  actual  work:  done  by  the  mill, 
or  was  it  the  amount  of  the  sales  for  the  month? 

Mr.  Allen.  The  amount  I  gave  was  the  sales. 

Mr.  Evans.  So  that  vou  might  have  given  an  amount  that  was 
large  for  one  month  and  an  amount  that  was  small  for  another  month, 
and  it  would  really  not  represent  at  all  the  actual  work  done  in  m 
mill  in  those  months;  but  in  order  to  get  the  exact  work  done,  yo« 
should  take  more  nearly  an  average  of  vour  sales  ? 

Mr.  Allen,  l^p  until  now  they  are  shipped  as  fast  as  produced. 

Mr.  Evans.  Then  the  shipping  does  actually  represent  the  woA 
done? 

Mr.  Allen.  Yes. 

Mr.  Evans.  What  duck  that  the  United  Stales  uses  now  is  pro- 
duced from  other  sources  than  your  mill  I  What  I  mean  by  thati 
this — that  which  goes  into  tents  or  mail  sacks,  or  what  particular 
activity  of  the  Government  is  it  that  thev  refuse  to  use  your  duckfof! 

Mr.  Allen.  I  would  say  that  they  refused  to  use  our  duck  becauae 
the  Atlanta  mill  up  until  now  was  not  in  position  to  take  careoftta 
volume  needed  by  the  Army  and  Navy  and  the  other  departments 
The  Post  Office  Department  is  the  only  department  that  needs  duA 
at  the  present  time  that  has  not  given  us  our  order  far  enough  ahead 

Mr.  Evans.  Your  duck,  as  I  undei-stand  it,  would  be  good  for 
tenting  ^ 

Mr.  Allen.  Any  kind  of  duck,  we  can  make. 

Mr.  Evans.  What  different  weights  of  duck  do  you  make? 

Mr.  Allen.  We  can  make,  and  have  made,  all  the  way  from  No. 
8,  25-inch,  up  to  No.  10,  2o-inch. 

Mr.  Votaw.  This  should  be  said,  Mr.  Congressman:  That  since ft« 
close  of  the  war  large  surplus  stocks  of  canvas  have  been  heldbj 
the  Army,  and  the  Navy  has  only  given  us  small  specific  ordes; 
nothing  in  large  amount.  In  1920,  when  bids  were  invited  te 
post-office  supplies,  or  for  canvas  for  the  Post  Office  Departmeal 
we  bid,  and  were  low  on  a  certain  amount.  They  said,  ^'Youcaa 
not  make  it,''  and  they  gave  us  onlv  a  part  of  what  we  bid  on.  V* 
could  have  made  it,  but  they  did  not  give  it  to  us.  They  \^ 
decided,  arbitrarily,  that  we  could  not  make  it:  but  in  that  they  ^ww 
justified  because  that  mill  had  not  been  running,  and  tihey  cudw* 
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tnt  to  tie  themselves  up.     If  we  had  got  all  that  we  were  the  low 
Ider  on,  how  many  yards  more  would  we  have  had  ? 
Mr.  Key.  One  million  five  hundred  thousand  yards  more,  which 
LS  given  outside,  to  a  higher  bidder. 

DEPRECIATION   AND   MAINTENANCE   OP   EQUIPMNET. 

'Mr.  Evans.  What  is  the  wearing  charge  on  your  machines,  per 
LQum? 

Mr.  Allen.  I  can  say,  as  to  depreciation,  that  it  is  all  a  new  mill, 
td  we  could  safely  charge  5  per  cent  each  year. 

Mr.  HusTED.  You  should  charge  at  least  10  per  cent  on  your 
cms. 

Mr.  Allen.  But  we  do  not  take  into  consideration,  in  making  up 
or  statement,  the  cost  of  the  plant  at  all. 

Mr.  Evans.  I  understand;  but  you  should  take  into  consideration 
L  your  accumulated  profits  that  which  would  replace  your  looms. 

Mr.  Allen.  Yes;  we  have  an  expenditure  each  month  of  aroun^ 
1,400  or  $1,500  for  maintenance  oi  machines. 

Mr.  Evans.  That  is  simply  to  keep  them  in  operation  ? 

Mr.  Allen.  No;  that  is  for  repairs  and  parts. 

Mr.  Tinkham.  And  renewals  ? 

Mr.  Evans.  A  given  loom  after  a  number  of  years  will  have  to  be 
JDlaced. 

Mr.  Allen.  Yes.  This  is  our  second  year,  and  from  now  on  we 
lould  charge  depreciation. 

Mr.  Husted.  1  think  you  should  introduce  into  your  mill  a  modem 
st-accounting  system. 
I^r.  Allen.  We  have  that. 

Afr.  Husted.  And  you  should  determine  exactly  what  it  costs  to 
»Xi  to  produce,  because  if  you  were  running  it  as  a  commercial 
stitution,  making  your  proper  charges  for  depreciation  on  your 
lildings  and  your  proper  cnarges  for  your  depreciation  on  your 
Etchinery  account,   and   the   usual   charge  on   buildings,   which  I 

aume  are  of  brick 

3d!r.  Allen.  Yes. 

Mr.  Husted.  The  usual  charoje  is  2  per  cent  for  depreciation  on 

^iir  buildings,  and  the  usual  charge  for  depreciation  on  machinery 

this  character  is  10  per  cent.  You  ought  to  know  just  how  you 
Ould  stand  if  you  were  in  competition  with  the  outside  world. 
f  course  you  are  going  to  make  a  much  better  showing  than  that^ 
icause  you  do  not  pay  commercial  wages. 

Mr.  Allen.  Yes. 

Mr.  Husted.  But  you  should  run  it  just  exactly  as  if  you  were 
inning  a  commercial  mill,  in  order  to  know  if  your  mill  is  being  run 
roperly  or  not.  Otherwise,  there  are  wastes  going  to  creep  in  that 
ould  ruin  an  ordinary  commercial  proposition.  In  order  to  elimi- 
ate  those  wastes  or  to  keep  them  down  to  the  lowest  possible  figure, 
3U  ought  to  treat  it  just  exactly  as  if  you  were  running  a  commercial 
reposition  and  keep  your  books  in  that  way. 

Mr.  VoTAW.  1  will  tell  you,  ^Ir.  Chairman,  that  that  instruction 
as  given  to  me  the  first  time  1  ever  talked  to  the  Attorney  General 
)Out  this  mill,  shortly  after  he  came  into  office  and  I  was  appointed, 
id  there  had  been  prior  to  that  timo  not  quite  as  much  care,  perhaps. 
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in  bookkeeping  as  there  should  have  been.     There  was  no  willM 
neglect,  but  a  little  laxity. 

The  Department  of  justice  furnished  us  one  of  their  best  fidd 
auditors,  and  he  went  to  Atlanta  and  went  over  everything,  tookdl 
vouchers  and  brought  them  up,  and  drew  our  trial  balance  as  rf 
November  1,  1921:  and  then  we  have  a  civilian  bookkeeper  who  is 
over  the  prisoners  in  the  office,  and  we  are  endeavoring  to  carry  on 
everything  just  as  though  we  owned  it. 

Mr.  HusTED.  If  you  do  not  do  that,  the  business  is  bound  to  m 
at  loose  ends. 

Mr.  Allex.  The  cost  card  of  No.  8,  25-inch  canvas,  gives  all  the 
items. 

Mr.  TiNKHAM.  You  have  cost  estimating,  but  you  have  not  yet 
adopted  the  depreciation  ? 

Mr.  Allen.  No,  sir;  the  only  reason  for  not  going  into  depreciatioi 
was  that  we  are  just  a  year  in  business,  and  are  just  starting  on  olu 
second  year. 
.   Mr.  Husted.  Is  the  mill  in  full  operation  at  the  present  time? 

Mr.  Allen.  No,  sir;  we  have  305  looms  in  operation  and  475  men. 
On  the  9th  of  the  month  we  had  325  looms  in  operation  and  501  men. 

Mr.  Husted.  And  that  is  due  to  the  fact  that  you  have  not  on  hand 
enough  advance  orders  to  justify  full  operation  ? 

Mr.  Allen.  That  is  it.     We  are  long  on  money  and  short  on  orders. 

Mr.  Husted.  And  you  have  not  the  orders,  although  the  needs 
exist  ? 

Mr.  Allen.  They  will  exist  by  the  time  we  can  make  the  canvas. 

Mr.  Husted.  And  there  is  no  reason  why  you  should  not  have 
those  orders  in  hand  at  the  present  time  ? 

Mr.  Allen.  None  in  the  world. 

Mr.  Husted.  There  is  no  reason  why  you  should  not  have  orders 
on  hand  all  the  time,  enough  to  keep  your  mill  in  full  operation 
constantly  ? 

Mr.  Allen.  No,  sir. 

WAR   DEPARTMENT    SURPLUS   CANVAS   FOR   POST   OFFICE   USE. 

Mr.  VoTAW.  The  only  thing  is  this.  The  Post  OflBice  Departmen 
told  us  that  they  had  been  told  by  Congress  to  use  the  surplus  canvj 
from  the  War  Department  for  making  mail  bags  in  the  future.  The 
are  getting  it  at  a  verv  nominal  cost.  This  matter  was  not  taken  i 
because  we  did  not  know  until  it  had  passed  throurfi  the  Hous 
It  was  taken  up  in  the  Senate  Committee  on  Post  Offices  and  Pc 
Roads,  and  the  director,  the  chief  coordinator,  wrote  a  letter  to  t 
Director  of  the  Budget,  and  in  turn  I  believe  transmitted  a  request 
the  President,  who  sent  it  to  the  Senate,  and  it  was  referred 
Mr.  Townsend's  committee,  that  $1,000,000  worth  of  the  surpl 
canvas  be  sold  and  $1,000,000  worth  of  canvas  bought  from  us,  a 
the  Government  would  not  be  out  $1,000,000  and  the  mill  would 
kept  alive.  Now,  that  is  for  the  year  1923.  ,  But  we  now,  witl 
a  month  or  within  five  weeks  at  the  furthest,  will  be  out  of  ord 
for  this  year,  and  unless  something  is  coming,  either  the  post-of 
business  or  some  other 

Mr.  Husted.  You  mean  for  this  fiscal  year? 


APPROPRIATIONS.  DEPARTMENT  OF   JUSTICE,   192^^.  875 

Mr.  VoTAW.  Yes;  the  fiscal  year.  Either  the  Post  Office  Depart*- 
ent  must  sav,  '^We  want  such  and  such  a  quantity  for  1923;  go 
lead  and  make  it  and  we  will  buy  it  when  available/'  or  else  we  will 
*ve  to  shut  down. 

Mr.  Allen.  We  will  be  out  of  work  the  15th  of  April,  otherwise, 
:id  the  yam  market  to-day  is  stiffening  up  from  day  to  day.  They 
lould  give  us  at  all  times  a  million  yards  ahead.  The  canvas  that 
lev  have  on  hand  in  the  War  Department  is  not  practical  for  the 
laKing  of  mail  bags. 

Mr.  Husted.  Is  it  too  light? 

Mr.  Allen.  It  is  too  light  and  it  is  too  heavy. 

Mr.  VoTAW.  And  too  wide. 

Mr.  Allen.  And  too  wide;  and  it  is  not  the  color  they  use.  It  has 
ot  the  blue  stripe,  for  identification  purposes.  I  do  not  believe  that 
nt  of  the  7,000,000  or  8,000,000  yards  thev  have  on  hand,  there  will 
•e  1,000,000  that  can  be  made  to  suit  mail  bag  purposes. 

Mr.  Husted.  They  have  that  large  yardage  on  hand,  of  canvas  ? 

Mr.  Allen.  It  is  7,000,000  yards  that  they  can  get  there. 

Mr.  Husted.  Assuming  all  tha^t  surplus  canvas  wnich  the  Govem- 
Qent  has  on  hand  was  usable  for  Government  purposes,  how  long 
^ould  it  supply  the  Government  needs? 

Mr.  Allen.  They  would  use  it  up  next  year. 

Mr.  Husted.  It  would  all  be  used  up  in  the  year  1923  ? 

Mr.  Allen.  Yes. 

Mr.  VoTAW.  Our  contention  has  been,  whenever  we  have  talked 
lis  over,  that  it  would  be  poor  poUcy  to  kill  a  mill  and  disband  our 
'ganization  for  the  sake  of  using  that  canvas  for  one  year.  We  have 
>t  asked  to  be  given  enough  to  run  at  capacity.  We  have  asked  for 
lough  work  to  keep  us  busy  at  the  lowest  point  at  which  we  can 
:>erate  economically. 

Mr.  Husted.  Can  you  run  your  mill  without  enlarging  your  or- 
^Jiization,  on  33 J  per  cent  capacity? 

Mr.  Allen.  We  can  run  it  without  injuring  our  organization;  but 

would  be  advantageous  to  run  it  with  more  than  3,000,000  yards  a 
ear.  You  have  the  fixed  expenses  of  superintendent,  purchasing 
gent,  and  accountant.     That  is  a  fixed  expense  of  $13,500  a  year. 

Mr.  Husted.  Your  overhead  is  very  small? 

CIVILIAN   PAY  ROLL. 

Mr.  VoTAW.  Yes.  We  have  a  fixed  civilian  pay  roll  of  $475  a  week, 
'hat  would  not  increase  as  the  business  increased.  They  could 
andle  efficiently  2,000,000  yards  additional. 

Mr.  Husted.  Wliat  is  your  overhead  expense  ? 

Mr.  Allex.  We  have  a  civilian  pay  roll  of  $1,900  a  month.  That 
,  made  up  of  twisters,  foremen,  loom  fixers,  at  the  average  salary  of 
24  per  week. 

VALUK    OF    OUTPUT    AT    CURRENT    PRICES. 

Mr.  Husted.  What  is  the  total  value  of  your  monthly  output  at 
irrent  prices  t 

Mr.  Allen.  The  l)i<i:<x^\>^t  month  wo  have  had  was  October, 
102, 106.37.  Wo  made  2^)7,'Vo\)  yards.  The  price  to-day  would  be 
bout  10  per  cent  liiglior  than  that. 


376  APPROPRIATIONS,  DEPARTMENT  OF   JUSTICE,   1923. 

Mr.  Key.  That  is  what  the  post  office  pays  for  it.  p 

Mr.  HusTED.  What  percent  ago  does  your  overhead  bear  to  your 
total  production  i 

Mr.  Allen.  Tlirce  per  cent. 

Mr.  HusTED.  So  that  if  you  are  runYiing  at  one-half  capacity  your  1 1 
overhead  will  be  only  6  per  cent  ?  1)1 

Mr.  Allen.  If  we  were  running  full,  our  overhead  expense  would 
go  down  to  li  per  cent. 

Mr.  HusTED.  But  running  at  one-half  capacity  your  overhead  is 
only  3  per  cent  ? 

Mr.  Allen.  Three  per  cent. 

Mr.  HusTED.  You  nave  never  run  at  more  than  half  capacity, 
have  you  ? 

Mr.  Allen.  And  that  only  for  seven  months. 

Mr.  VoTAW.  We  did  not  reach,  on  the  average,  one-half  capacity 
for  seven  months,  did  we  ? 

Mr.  Allen.  Five  months — six  months. 

Mr.  HusTED.  Then  you  should  be  able  to  run  economically  if  yea 
were  only  running  at  33  J  per  cent  of  vour  total  capacity. 

Mr.  Allen.  Yes,  sir;  and  we  woula  make  some  money. 

Mr.  HusTED.  You  would  make  money  then  ? 

Mr.  Allen.  We  would  make  some  money. 

Mr^  HusTED.  It  seems  to  me  that  the  Government  should  be  aUe 
to  make  provision  to  let  you  run  at  33  J  per  cent  capacity,  even  if 
they  had  a  large  amount  of  yardage  on  hand. 

Mr.  VoTAw.  It  is  a  matter  of  a  year,  say,  and  we  are  asking  onlf 
to  keep  our  organization.  Wo  have  a  mill  superintendent  tnatn 
recognized  among  millmen  as  one  of  the  best  )n  the  country,  both 
capable  and  conscientious,  and  we  have  other  men  that  are  weE 
qualified,  and  if  we  shut  down  we  shut  dowTi  at  a  loss,  from  the  mone- 
tary standpoint;  but  the  worst  is  the  thought  that  we  will  have  to 
turn  these  men  back  into  the  prison  with  nothing  to  do. 

Mr.  Allen.  And  another  thing,  if  you  shut  down  it  takes  you  ft 
long  time  to  get  up  to  producing  canvas  in  any  Quantity. 

Mr.  VoTAw.  I  would  like  to  say  just  one  more  tning,  Mr.  Chairman. 
I  heard  the  purchasing  agent  of  the  Post  Office  Department  say  that 
although  there  had  been  declared  available  for  the  post  office  some 
70,000  yards  of  canvas,  and  they  had  located  it  and  told  them  where 
it  was,  yet  when  they  went  to  get  it  they  got  only  about  1,200  yards, 
and  he  said,  ''  At  this  rate  we  will  not  get  enough  to  supply  our  needs 
next  year  at  all.''  Of  course  they  msLj  expedite  tnat;*but  from 
August  until  January  that  was  the  condition. 

Mr.  TiNKHAM.  When  the  mill  was  established,  was  there  any  pro- 
test against  its  establishment  ? 

Mr.  Key.  None  that  I  recall. 

Mr.  TiNKHAM.  And  is  there  any  protest  now  against  its  operation! 

Mr.  Key.  The  last  time  we  got  a  boiler,  a  year  ago,  the  mitnrf- 
facturers  spoke  to  the  Postmaster  General  about  the  giving  of  the 
order  to  the  mill. 

Mr.  TiNKUAM.  That  is  all? 

Mr.  Key.  That  is  all  that  I  know  of. 

Mr.  TiNKUAM.  What  is  the  attitude  of  the  American  Federation 
of  Labor,  if  you  know  what  it  is  ^ 
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Sir.  Key.  The  general   attitude  of  the  American  Federation  of 

bor  with  regard  to  the  employment  of  prisoners  is  that  they 

lorse  the  plan  of  employing  tnem  in  the  manufacture  of  products 

'  the  use  of  the  Government. 

Mr.  TiNKHAM.  They  conform  to  their  declared  policy? 

!ifr.  Key.  Yes.     And  I  understand,  in  talking  with  the  officials  of 

xer  institutions  which  have  industries,  that  they  never  have  any 

>uble  from  the  labor  organizations  where  what  is  made  is  made  for 

)    use  of   the  Government,   and  whatever  objection  does  come 

nes  from  manufacturers. 

m'nEIL    island   PENITENTIARY. 

SALARIES. 

Mr.  HusTED.  We  will  now  take  up  the  items  for  McNeil  Island 
nitentiary.  You  are  asking  for  $41,100  for  salaries  in  1923  and 
u  expended  $27,223.83  in  1921.  You  are  making  provision  for 
7en  additional  guards,  one  additional  captain  of  watch,  and  one 
mographer;  the  captain  of  watch  at  $1,500  and  the  stenographer 
$900,  who  were  apparently  not  carried  on  the  pay  roll  in  the  nscal 
ar  1921.  I  assume  the  difference  between  your  estimate  for  1923 
.d  the  actual  expenditures  for  1921  represents  the  amounts  of 
«se  additional  salaries. 

Mr.  VoTAW.  I  do  not  know  where  the  $27,223.83  came  from,  but 
.6  figures  furnished  me  by  the  warden  are  $29,071.11  in  place  of  the 
57,000.  That  is  according  to  the  warden's  statement  as  of  June  30, 
121.     There  is  a  difference  of  $2,000. 

Mr.  HusTED.  Can  you  explain  how  these  discrepancies  occurred 
3tween  the  statement  of  expenditures  carried  in'  the  bill  and  the 
atements  j^ou  have  furnished  us  ? 

Mr.  VoTAW.  I  have  not  the  remotest  idea,  because  this  is  what  I 
ive  taken  mine  from. 

INrUEASED    NUMBER    OF   GUARDS. 

Mr.  HusTED.  You  are  asking  for  $41,100.     Will  you  explain  why 

►u  need  so  much  more  money  for  your  salary  account  ? 

Mr.  VoTAW.  We  are  asking  for  an  increase  of  seven  in  the  guard 

fee.     I  may  say  that  McNeil  Island  Penitentiary,  as  it  has  been 

>erated  until  very  recently,  was  able  to  take  care  of*  only  a  very 

Xall  number  of  men.     During  the  fiscal  year  1921  the  average  daily 

^pulation  was  241.     The  last  report  I  had  from  McNeil  Island 

owed  they  had  399  prisoners  there  and  more  coming.     A  large  cell 

Jig  has  just  been  completed  and  is  being  occupied,  and  we  will 

mbtless  come  close  t(^  oOO  and  maybe  more  than  500  there. 

Mr.  HusTEi).   Does  that  represent  the  total  capacity  of  the  prison? 

Mr.  Key.  No;  (300  will  be  about  the  total  capacity  with  tne  new 

11  room  completed. 

Mr.  lIusTED.  Willi  the  buildint^js  now  erected? 

Mr.  Key.  No;  with  the  buildings  now  being  erected.     All  of  the 

11  wing  is  not  occupied  yet.     It  will  be  occupied,  though,  I  think, 

'  July  or  Auo'ust. 
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Mr.  VoTAW.  I  should  think  so,  from  the  way  it  looked  when  I  w  ) 
there  last  and  the  way  they  talked  about  it.  hn 

Mr.  Key.  There  are  no  District  of  Columbia  credits  to  complied  f 
these  items. 

Mr.  VoTAW.  I  may  say  that  McN-eil  Island  has  no  wall,  onlyi  if 
barbed  wire  fence  on  the  present  reservation,  and  we  need  a  prettjlul 
good  force  to  take  care  of  the  population.  |ia 


a 


SUBSISTENCE. 
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Mr.  HusTED.  These  items  in  the  subsistence  column  do  not  seen 
to  travel  together.  For  example,  you  ask  $12,350  for  beef.  Yob 
expended  $9,041.52.  That  is  an  increase  of  about  33 J  per  cent 
Now,  your  increase  for  coffee  is  almost  100  per  cent;  your  increase 
for  flour  is  less  than  25  per  cent;  your  provision  for  fruits,  dried  and 
canned,  is  less  than  your  actual  expenditure  in  1921,  and  yourmfr 
cellaneous  groceries  is  less  than  50  per  cent  of  your  actual  expendituiv 
in  the  year  1921.  Now,  in  the  case  of  lard,  you  have  nearly  a  200 
per  cent  increase;  in  the  case  of  potatoes  your  increase  is  about  150 
per  cent;  and  in  the  case  of  sugar,  sweet,  brown,  and  powdered,  yoa 
are  asking  for  less  than  your  actual  expenditures  amounted  to  in  1921. 

Mr.  VoTAW.  Under  the  heading  of  subsistence,  up  to  the  close  of  a 
February,  1922,  they  had  expended  about  $20,000  out  of  their  totil  ^ 
appropriation  available  of  $35,000. 

Mr.  HusTED.  ^VTiy  should  you  ask  for  100  per  cent  increase  for 
coffee  and  tea  and  only  ask  for  33 J  per  cent  increase  for  beef? 

Mr.  VoTAW.  That  is  entirely  past  me,  sir;  I  do  not  know.  I  aa 
inclined  to  think  that  estimate  lor  beef  is  low;  but  I  would,  by  tl« 
same  reasoning,  conclude  that  his  estimate  for  coffee  and  tea  was  nigli 
I  could  not  reach  anv  other  conclusion.  It  may  be  he  is  going  to  feed 
less  beef  and  more  nsh.  lu 

Mr.  HusTED.  What  is  going  to  happen  in  the  case  of  coffee?        |I 

Mr.  VoTAW.  That  I  do  not  know,  sir.  |t 

Mr.  Key.  It  may  be  he  is  going  to  feed  coffee  for  three  meak 
instead  of  two. 

NUMBER   OF   PRISONERS. 

Mr.  Husted.  Your  average  population  for  1921  was  241. 

Mr.  VoTAW.  Yes. 

Mr.  Key.  And  the  average  for  these  eight  months  is  331. 

Mr.  VoTAW.^  We  have  399  there  now. 

Mr.  Key.  Actual,  and  the  average  for  the  eight  months  is  331. 

Mr.  HusTED.  Have  you  figured  out  your  subsistence  cost  per  man 
per  day  during  1921  ? 

Mr.  Key.  Yes,  sir. 

Mr.  VoTAW.  The  average  cost  per  prisoner  is  24.4  cents;  that  is  the 
net. 

Mr.  HusTED.  What  do  you  estimate  the  average  population  at 
McNeil  Island  Penitentiary  for  the  fiscal  year  1923  ? 

Mr.  VoTAW.  It  is  largely  speculation,  but  I  should  say  that  ve 
would  have 

Mr.  HusTED.  There  must  have  been  an  estimate  in  order  to  make 
up  the  subsistence  items. 
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Mr.  VoTAW.  I  know,  but  I  am  answering  off-hand  and  I  do  not 
low  quite  what  it  was.  But  I  am  convinced  we  will  have  at  least 
>0,  between  400  and  450 — perhaps  425. 

Mr.  HusTED.  As  I  figure  it,  if  the  average  cost  of  subsistence  per 
an  per  day  in  1923  is  24.4  cents  and  you  have  an  average  population 

400,  the  total  cost  for  subsistence  would  be  $35,614  as  against  the 
nount  estimated  of  $41,000,  but  I  assume  that  the  average  cost  of 
ibsistence  will  be  less  in  1923  than  it  was  in  1921. 

Mr.  VoTAW.  Perhaps  I  did  not  catch  your  other  question,  because 
IT  total  population  there  to-day  is  399  and  for  1923  our  average 
ftilv  population  is  bound  to  be  more  than  400. 

Mr.  HusTED.  I  took  your  own  figures. 

Mr.  Key.  Four  hundred  to  four  hundred  and  fifty? 

ilr.  VoTAW.  Yes;  I   said   somewhere   between   400   and   450.     I 
lought  you  would  probably  split  it,  425,  and  even  then  I  have  been 
oking  at  1921,  June  30,  and  did  not  realize  we  had  already  reached 
>9  to-day. 
Mr.  Husted.  But  vour  cost  of  subsistence  undoubtedly  will  be  less 

1923. 

Mr.  VoTAw.  Yes ;  it  ought  to  come  down  slightly.     Of  course,  about 
is  subsistence,  if  you  want  to  give  less,  I  Know  it  would  be  your 
in  to  feed  them  anyway,  if  nothing  else  is  done  for  them. 
Mr.  Husted.  Yes;  and  feed  them  well. 

Mr.  VoTAw.  And  it  can  come  in  in  a  deficiency.  I  do  not  have 
y thing  to  urge,  but  1  do  not  think  $41,000  is  a  high  estimate;  I 
ink  it  is  reasonable. 

HOSPITAL    EQUIPMENT,    MEDICAL   BOOKS. 

Mr.  Husted.  On  page  158,  at  the  foot  of  the  page,  I  note  that  you 

e  estimating  $1,000  for  hospital  equipment,  medical  books,  etc. 

lere  was  no  expenditure  for  this  account  in  the  year  1921.     Do  you 

fcow  what  they  want  to  buy  ^ 

Mr.  VoTAw.  I  do  not  know  the  items  of  it,  exactly,  but  I  do 

low  this,  that  the  hospital  at  McNeil  Island  has,  in  the  past,  been 

hat  evidently  was  a  residence  at  one  time  on  the  reservation.     I  do 

)t  know  how  much  of  that  is  medical  books,  that  they  estimated, 

it  the  equipment  is  very  limited  in  that  hospital. 

Mr.  Key.  It  is  a  very  poorly  equipped  hospital. 

Mr.  VoTAW.  A  very  poorly  equipped    hospital    and    they   need 

lings  to  take  care  oi  the  men.     I  carry  it  in  my  mind  that  they 

ave  already  an  appropriation  they 'have  been  working«on  now  for 

lilding  a  new  hospital,  have  they  not? 

Mr.  Key.  No,  I  do  not  think  they  are  building  a  new  hospital. 

Mr.  VoTAW.  Then  it  is  just  the  equipment  they  have  been  talking 

)out  to  me. 

Mr.  TiNKHAM.  The  buildincrs  there,  all  of  them,  are  old  buildings? 

Mr.  Key.  An  old  residence  turned  into  a  hospital;  and  it  is  not 

operly    equipped    with    operating    tables,    examination   facilities, 

struments,  etc. 

Mr.  Husted.  You  show  almost  a  100  per  cent  increase  over  the 

'21  expenditures  in  your  total  estimate  for  miscellaneous  supplies. 

Mr.  VOTAW.  I  can  not  give  all  of  it,  of  course,  but  you  will  notice 

ose  items  at  the  bottom,  shelter  shod,  refrigerator  plant,  and  well 
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pumping  outfit.  There  was  a  deficiency  allowed  for  fixing  some  of 
the  connections  in  the  water  system;  but  they  had  not  included  a 
that  proper  pumps,  and  there  was  no  refrigerator  plant. 

Mr.  HusTED.  You  make  provision  for  a  substitute  or  assistant 
physician  who  apparently  was  not  carried  on  the  rolls  in  previou 
years,  under  miscellaneous  supplies,  $1,000. 

Mr.  Key.  In  other  places,  when  the  resident  physician  is  on  lii 
vacation  or  absent  for  one  reason  or  another,  and  outside  service k 
given  in  the  same  line,  we  pav  for  it  from  the  amount  withheld  from 
the  allowance  to  the  regular  physician.  We  want  to  include  an  allow- 
ance for  that. 

Mr.  HusTEi).  What  did  you  do  in  1922  and  1921  when  you  madew 
provision  for  this  compensation  ? 

Mr.  Key.  That  I  can  not  say. 

Mr.  VoTAw.  It  is  a  little  difficult,  Mr.  Chairman,  to  keep  a  phy- 
sician on  that  island — a  good  physician — because  the  pay  is  not 
very  great,  and  there  is  no  place  for  him  to  live  unless  ne  lives  in 
the  house  with  the  warden.  It  so  happens  we  have  a  bachelor  mia 
there  now,  whose  long  service  in  the  Army  somewhat  incapacitated 
him,  and  he  is  willing  to  stay  there.  I  do  not  think  we  can  replace 
him  at  all  with  the  money;  in  fact,  I  donH  understand  why  any  good 
physician  would  want  to  go  out  there. 

SALARY   OF   GUARDS. 

Mr.  Evans.  Going  back  to  page  157,  to  the  question  about  whiA 
the  chairman  inquired  with  reference  to  those  guards,  you  are  esti- 
mating for  $41,000  for  salaries.  There  is  included  in  those  salarieB, 
excluding  the  guards,  $12,700,  if  I  have  not  made  a  mistake,  leaving 
$28,000  lor  24  guards,  which  makes  a  salary  average  of  $1,180,  prw- 
tically,  per  year.  These  men  get  the  bonus.  Is  that  the  amount yoa 
were  estimating  to  pay  and  what  you  think  is  proper  ?  You  see,  wA 
makes  their  salary  over  $1,400,  and  they  get  their  board  and  lodging- 
Mr.  VoTAW.  We  do  not  give  the  guards  board  and  lodging. 

Mr.  Key.  At  McNeil  Island  they  get  the  mess;  they  are  on  an 
island;  but  at  the  other  penitentiaries  they  do  not  get  that. 

Mr.  Evans.  I  am  talkmg  about  this  item,  of  course. 

Mr.  Key.  Yes;  they  get  the  same  salary. 

Mr.  Evans.  I  notice  your  figures  start  at  $840  and  terminate  at 
$1,200;  and  yet  your  estimate,  if  I  have  not  made  a  mistake  in  my 
figures,  pretty  nearly  fixes  your  average  at  $1,200,  and  then  th^ 
have  the  bonus  in  addition,  and^their  food.  I  wish  you  would  verier 
those  figures,  and  if  I  am  not  right,  tell  me;  because  it  seems  toiw 
you  have  more  estimated  there,  even,  than  what  you  want. 

Mr.  Key.  All  those  guards  at  McNeil  Island,  nearly  all  of  them, 
are  old  employees,  and  most  of  them  are  getting  the  maximum. 

Mr.  Evans.  There  must  be  at  least  seven  of  them  that  are  not 
getting  the  maximum,  pretty  nearly  a  third  of  them,  because  you 
did  not  have  them  this  year;  you  only  had  17  this  year. 

Mr.  Husted.  You  would  be  compelled  under  the  law  to  start 
those  guards  at  the  minimum  salary,  would  you  not  ? 

Mr.  VoTAAV.  Yes. 

Mr.  HusTED.  How  frequently  can  you  advance  them? 
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Mr.  Key.  After  the  first  year  they  get  $80,  the  second  year  $90, 

:e  third  year  $100,  and  so  on. 

Mr.  EvAxs.  You  make  any  explanation  you  have  for  that  and  get 

in,  because  I  think  it  ought  to  be  explained  if  my  figures  are 
rrect. 

INow  go  down  to  the  bottom  of  page  157.  You  had  a  population  in 
21  of  241. 

!Mr.  VoTAw.  Average  daily  population. 

Mr.  Evans.  You  Cvstimate  an  average  maximum  daily  population, 
I  understood  you,  for  1923,  of  450.  vSuch  items  af  cadet-gray 
Dth,  canton  (lannol,  etc.,  unless  there  is  something  imusual,  would 
crease  proportionately  with  your  prisoners;  yet  you  have  multiplied 
.e  amount  of  your  appropriation  for  cadet-gray  cloth  practically 
Tir  times  and  when  you  drop  down  to  canton  flannel  the  same  thing 

apparent.  Now,  is  there  any  explanation  for  that  apparent  dis- 
«pancy  in  the  proportion  existing  oetween  your  populations  in  those 
wo  years  and  your  estimates  ? 

Mr.  VoTAW.  All  I  can  think  of  (and  I  am  not  sure  about  this,  but 
uafis  the  only  thing  that  occurs  to  me  at  present)  is  that  when  these 
fcings  were  still  high,  when  he  was  first  buying,  he  may  have  allowed 
l8  stock  to  get  lower  than  he  thinks  he  ougnt  to  have  and  is  now 
ideavoring  to  brinoj  it  up  so  as  not  to  be  caught  short;  because 
-cNeil  Island  is  a  little  more  difficult  of  access  than  these  other 
'eat  penitentiaries. 

Mr.  Evans.  But  the  very  thing  you  suggest,  Mr.  Votaw,  would 
3o  be  a  reason  for  the  lowering  of  the  needs,  or  uses,  for  a  particular 
'ar:  that  is,  if  your  price  in  1921  was  high  and  will  be  lower  in  1923, 
will  reduce  your  proportionate  cost. 

^Ir.  VoTAW.  Well,  I  see  that;  but  there  is  a  certain  amount  of 
>ck  carried  and  unless  he  allowed  himself  to  go  dangerously  near 
e  margin,  then  I  do  not  know  how  to  explain  it;  that  is  all.  I  know 
i  did  that  at  Leavenworth  and  came  very,  very  close  to  having 
thing  to  supply  the  men  with,  and  then  they  bought  in  1922. 
tat  I  know.  Otherwise,  I  do  not  have  any  explanation  for  it. 
Mr.  HusTED.  These  estimates  are  made  up  by  the  wardens  of  the 
-rious  institutions,  are  they  not  ^ 
Mr.  VoTAW.  Yes,  sir. 

* 

expen;sp:s  of  rktuiin'ing  EvScaped  prisoners. 

Mr.  EvANs.  Now  on  page  15(S  you  have  there  multiplied  by  about 

yr  the  expenditure  of  1921  and  by  three  the  estimated  expenditure 

■  1922,  for  expenses  for  return  of  escaped  prisoners.     Has  tnere  been 

deficit  in  either  of  those  years;  that  is,  liave  you  used  more  than 

Du  estimated  ^ 

Mr.  IIusTEi).  You  estimate  81,000  needed  for  this  purpose  hi  1923 
id  vou  only  expended  S2S().71  in  1921. 
Mr.  Votaw.  lie  only  estimated  S300  for  1922. 
Mr.  Key.   I  do  not  see  why  it  should  be  any  greater;  certainly  it 
Lould  not  be  that  luueh  greater  anyhow;  it  should  not  be  more  than 

;oo. 

Mr.  EvAXs.  This  is  a  fact,  is  it  not,  that,  while  you  have  no  fence 
ere,  it  is  on  an  island,  which  makes  it  somewhat  difficult  for  the 
en  to  get  away  t 
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Mr.  VoTAW.  They  toll  mo,  howovor,  at  low  tido  it  is  not  more  thu 
a  half  or  throo-quartors  of  a  milo  for  a  man  to  swim,  and  they  havebemj 
known  to  do  it. 

Mr.  Key.  At  the  same  time,  the  water  is  very  cold  out  there. 

PURCHASE   OP   ADDITIONAL   FARM    LAND. 

Mr.  HrsTKD.  The  bill  oarrios  a  new  item  of  $55,000  for  the  purchase 
of  additional  farm  land  and  another  iti^m  of  $18,000  for  purchase  of 
additional  boiler  and  en<i;ine  room  equipment.  Will  you  expiaiij 
these  items. 

Mr.  VoTAW.  About  the  farm  land,  I  can  say  in  just  a  few  wordsylf; 
that  the  land  we  have  seems  particularly  well  adapted  for  the  raisii^r 
of  vegetables  and  fruits  and  tne  hope  was  that  we  might  very  matew 
ally  reduce  the  cost  of  feeding  by  having  additional  land.     Anotiff] 
thing,  McNeil  Island  Penitentiary  does  not  use  coal  for  fuel  andw 
figured  that  by  pur(»liasing  land  wo  would  get  all  the  wood  that  is  on  hi 
for  our  fuel,  and  I  had  to  go  bv  what  I  was  told  was  about  the  averapi 
cost  of  land.     I  am  sorry  I  have  forgotten  the  amount  they  m  ill 
sells  for  per  acre  on  the  island.     I  would  like  to  say,  too,  thatil 
seems  to  me  with  the  increasing  poj)ulati()n  that  our  reservation  theni 
should  be  larger,  so  that  they  won't  be  building  private  houses  tooj 
close  to  our  institution,  since  we  have  no  wall. 

Mr.  HusTED.  How  manv  acres  do  vou  contemplate  purchasing 
for  this  $55,000  ? 

Mr.  VoTAW.  We  will  have  to  put  that  in  the  record,  if  we  mayJ 
They  furnished  us  with  a  statement,  but  it  has  evidently  beenlat 
out. 

PURCHASE   OF   BOILER   AND    ENGINE   ROOM    EQUIPMENT. 

Mr.  HusTED.  Now,  for  the  purchase  of  additional  boiler  and  engiiie- 
room  equipment,  $18,000. 

Mr.  VoTAW.  The  present  boiler-room  equipment  at  McNeil  Island 
consists  of  one  100-horsepower  tubular  boiler  and  one  OO-horsepowtf 
boiler.  The  100-horsepower  boiler  was  installed  about  four  yeas 
ago,  but  the  90-horsepower  boiler  has  been  in  use  for  about  U 
years,  and  is  in  such  condition  as  to  make  it  unsafe  for  steady  use. 
It  is  used  only  in  an  emergency  to  allow  repairs  to  be  made  on  the 
other  boiler,  and  only  under  very  low  pressure.  Both  of  these  boileis 
use  an  excessive  amount  of  fuel. 

By  removing  the  90-horsepower  boiler  and  installing  one  200- 
horsepower  Babcock  &  Wilcox  water-tube  boiler  there  could  be 
obtained  40  per  cent  more  efficiency  for  the  same  amount  of  fuA 
This  one  boiler  would  be  of  sufficient  capacity  to  heat  all  biuldinp  I 
under  construction  and  also  contemplates  running  the  engine  te 
power,  allowing  the  100-horsepower  ooiler  for  emergency  work  or 
night  work.  The  pumps,  both  vacuum  and  boiler  feed,  have  been 
in  constant  use  for  1 1  years  and  will  have  to  be  renewed. 

The  hot-water  tank  at  present  is  of  500  gallons  capacity.  Thi 
water  is  used  for  bathing  purposes.  While  the  500-gailon  tankfiff' 
nishes  sufficient  water  at  the  present  time,  it  would  be  entirely  too 
small  to  provide  a  sufficient  supply  for  the  new  bathroonis.    Iti» 

?roposed  to  install  another  500-gallon  tank,  properly  oonnectei 
'hese  two  tanks  would  supply  hot  water  at  all  times. 
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:  The  steam  mains  for  the  present  (old)  buildings  are  carried  through 
small  tunnel  3  feet  6  inches  by  5  feet  6  inches.  While  this  tunnel 
iBwers  for  these  lines  and  would  serve  to  temporarily  house  the 
&w  ones,  it  is  impossible  to  put  new  lines  in  with  the  old  ones  on 
3Count  of  lack  of  room.  The  old  steam  lines  are  partly  6-inch,  but 
ave  been  frequently  in  need  of  repairs,  which  require  the  closing  of 
le  heating  plant,  and  will  have  to  be  renewed. 
The  steam-heating  plant  as  it  now  stands  will  have  to  be  increased 
I  capacity  before  the  new  cell  house  can  be  used  to  any  .advantage. 
iis  Duilding  is  of  such  design  and  size  that  it  will  require  heat  nignt 
id  day. 

The  equipment  of  the  engine  room  at  McNeil  Island  consists  of  one 
-horsepower  engine  and  one  30-kilowatt  electric  generator.  At 
isent  this  engine  takes  care  of  the  laundry  and  generator,  which  is 
out  its  capacity.  It  has  been  in  constant  use  for  1 1  years.  The 
-kilowatt  generator  is  at  the  present  time  unable  to  handle  lights 
th  motors.  When  the  new  work  is  completed,  both  engines  and 
aerator  will  have  to  be  doubled  in  size  to  provide  for  all  future  use^ 
•-ving  the  small  engine  and  generator  for  all-night  use.  It  is  ad- 
bable  to  get  at  least  one  120-iiorsepower  engine  with  a  75-kilowatt 
>tor,  direct  connected,  which  will  give  the  institution  lights  and 
^ver  for  a  long  time  to  come. 

3dr.  Evans.  I  would  like  to  ask  some  Questions  about  this.  What 
•  you  mean  by  engine-room  ecjuipment  ? 

Mr.  Barrows.  All  the  information  we  have  is  in  that  statement 
inich  Mr.  Votaw  has  presented. 

3Ir.  Evans.  This  says:  ^When  the  new  work  is  completed,  both 
£ine  and  generator  wnll  have  to  be  doubled  in  size  to  provide  for  all 
"ture  use,  leaving  the  small  engine  and  generator  for  all-night  use. 

is  advisable  to  get  at  least  one  1 20-horsepower  engine  with  a  75- 
lowatt  motor,  direct  connected,  which  will  give  the  institution 
ghts  and  power  for  a  long  time  to  come.^' 

The  point  I  wished  to  call  3'our  attention  to  is  that  the  description 
^the  bill  is  very  indefinite  as  touching  the  thing  they  want  to  get  at. 
JUst  submit  that  for  vour  consideration. 


Monday,  March  13,  1922. 

national  tkainin(j  school  for  boys. 

'ATEMENTS  OF  MR.  FRANCIS  H.  DUEHAY,  PRESIDENT  OF 
5?HE  BOARD  OF  TRUSTEES,  AND  MR.  G.  H.  STIRLING,  SUPER- 
tWTENDENT  NATIONAL  TRAINING  SCHOOL  FOR  BOYS. 

ESTIMATE    FOR    1923. 

\lr.  HusTEi).  Tlio  ostiinalo  for  1923  is  S4(),73();  the  amount  of  the 

jtoropriation  for  1922  was  S12,r).3().     Tliis  item  ropresonts  the  salary 

Cl,  I  assume. 

ld!r.  Dukhay.  The  842, ()()()  n^preseiits  the  salary  roll. 

Id^r.  HusTEi).  The  only  ehan're  from  last  year  that  I  note  was  the 

ilount  for  teachers  and  assistants  is  reduced  from  $13,(520  to  $12,900, 
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and  the  number  of  matrons  of  families  has  been  reduced  from  seyei 
six,  and  also  the  number  of  watchmen  has  been  reduced  from  niiw 
eight.     Has  the  compensation  of  a  watchman  been  increased? 

Mr.  Stirling.  No,  sir. 

Mr.  HusTED.  They  were  paid  $420  each  last  year  ? 

Mr.  Stirling.  $35  a  month. 

Mr.  Dlt:iiay.  They  got  the  bonus  in  addition;  $240. 

Mr.  HusTED.  Why  are  the  words  *'  at  $420  each ''  carried  in  ital 

Mr.  Stirling.  That  is  the  salary. 

Mr.  HusTED.  But  the  proportion  is  the  same  as  last  year? 

Mr.  Stirling.  Yes;  the  same  thing. 

Mr.  HusTEi).  And  you  have  eliminated  one  janitor  at  $420? 

Mr.  Stirling.  Yes. 

Mr.  DuEHAY.  One  teacher,  one  watchman,  one  janitor,  one  fan 
matron. 

Mr.  TiNKHAM.  On  page  159,  at  the  bottom,  I  note  that  the  estiu 
for  1923  is  $40,736,  and  that  the  estimate  in  1922  was  $68,520.  1 
was  that  estimate  so  large  and  in  excess  of  any  previous  one,  anc 
much  in  excess  of  that  which  was  allowed  by  the  appropriation  « 
mittee  last  year,  namely;  $42,536  ?     What  was  the  reason  for  th 

Mr.  Stirling.  Our  estimate  for  1923  is  the  same  as  this  year. 

Mr.  TiNKHAM.  No;  but  under  the  estimates  you  will  find,  II 
$68,520;  1923,  this  year,  $40,735.  Now  in  the  column  to  thel 
appropriations,  you  will  find,  for  1922,  your  appropriation 
$42,536.  In  other  words,  the  committee  last  year  reduced  j 
estimate,  which  was  $68,542,  to  $42,536.  What  I  want  to  kno^ 
why  there  was  such  a  large  increase  in  the  estimates. 

Mr.  DuEHAY.  We  asked  for  increases  of  salaries.  It  was  our  i 
of  the  increase  of  salaries. 

NUMBER   OF   BOYS   AT   NATIONAL  TRAINING   SCHOOL. 

Mr.  TiNKHAM.  Is  the  population  at  the  National  Training  Scl 
for  Boys  increasing  or  decreasing? 

Mr.  DuEHAY.  As  of  the  28th  of  February,  we  had  342  inmi 
last  year  and  this  year  we  have. 340 — practically  the  same. 

Mr.  TiNKHAM.  Can  you  append  to  your  testimony  the  nuir 
each  year  from  1910  ? 

Mr.  DuEHAY.  We  can.  We  have  not  that  here;  we  only  hav 
for  the  two  years. 

Mr.  TiNKHAM.  You  will  do  that  for  1910  up  to  and  including 
last  fiscal  year  ? 

Mr.  DuEHAY.  Yes. 

Average  number  of  boys  in  the  National  Training  School/or  Boys. 

1912 3« 

1913 37 

1914 3? 

1915 3( 

1916 3J 

1917 41 

1918 ; S 

1919 31 

1920 Z 

1921 3 

Average  for  10  years 3 


APPROPRIATIONS,  DEPARTMENT  OF  JUSTICE,  1923.  385 


LOCATION   OF   SCHOOL. 


Mr.  TiNKHAM.  Where  is  this  National  Training  School  for  Boys 
buated  ? 

Mr.  DuEHAY.  On  the  Bladensburg  Road  about  IJ  miles  from 
fteenth  and  H  Streets  NE. 

TERRITORY    FROM    WHICH    BOYS  ARE   COMMITTED. 

■ 

Mr.  TiNKHAM.  And  from  what  territory  are  they  committed? 
Mr.  DuEHAY.  We  have  them  from  the  District  of  Columbia  ,Su- 
eme  Court,  from  the  juvenile  court,  and  from  the  Federal  courts 
.roughout  the  United  States,  mostly  from  States  that  have  no 
formatories  of  their  own.  We  ^et  a  good  many  southern  boys,  and 
B  get  some  boys  from  the  Northern  States. 

Mp.  TiNKHAM.  Now  there  is  no  probation  system  in  the  Federal 
iiirts.  Do  you  think  you  receive  some  boys  that  would  otherwise 
B  put  on  probation  ? 

Mr.  DuEHAY.  Possibly.     We  have  no  means  of  knowing  that. 

Mr.  TiNKHAM.  If  1  may  ask,  in  this  connection,  what  would  you 
link  of  a  probation  system  in  the  United  States  courts  ? 

Mr.  DuEHAY.  I  think  it  is  a  very  good  thing.  That  is  just  my 
pinion,  that  is  alL 

Mr.  TiNKHAM.  That  is  all  I  wanted — your  opinion. 

AdES   OF   BOYS   COMMITTED. 

Mr.  Evans.  What  are  the  ages  of  the  boys  now  confined  or  that 
'ere  confined  during  recent  months  in  your  institution? 
Mr.  DuEHAY.  Wo  receive  them  up  to  17. 
Mr.  EvAXS.  And  how  young? 
Mr.  DuEHAY.  Why,  we  have  them  as  low  as  8. 
Mr.  Evans.  Every  person  confined  in  your  institution  is  confined 
lere  under  a  sentence,  is  that  correct? 
Mr.  DuEiiAY.  Practically;  yes. 

Mr.  Evans.  For  what  crime  is  a  boy  8  years  old  sentenced  to  your- 
stitution  t 

Mr.  DuEHAY.   I  expect  it  was  where  he  had  poor  environments  at  his 
>ine  and  the  judge  did  not  know  what  else  to  do  with  him. 
Mr.  Evans.  Of  course,  poor  environments  at  home  is  not  a  crime, 
am  asking  for  wliat  oflense. 
Mr.  DuEiiAY.   Kol)l)inij;  a  post  ofhce. 
Mr.  Evans.  Wliat  is  the  next  lowest  age  after  8  j^ears  t 
Mr.  Stiruxg.  We  had  one  Httle  hoy  7  years  old. 
Mr.  EvAXs.  As  a  matter  of  fact,  vou  had  a  7  and  an  8  vear  old  bov. 
liat  has  beconu^  of  the  7-\cai'-()ld  bov  ( 
Mr.  Stirlix(;.   Ih^  is  still  there. 

Mr.  DuEiiAY.  He  is  still  there;  he  is  not  7  now;  he  is  8. 
Mr.  EvAXS.  lie  is  S  now;  lie  is  tlu^  one  vou  mean  ( 
Mr.  Stiklix(;.  Yes. 

Mi*.  Evaxs.  How  l()n<z:  has  he  ])een  there  ^ 
Mr.  DuEHAY.   Nine  months. 

Mr.  TiXKiiAM.  Are  they  committed  on  indeterminate  sentences  tQ 
»ur  institution  ? 
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Mr.  DuEHAY.  From  the  district  court  they  are  usually  commitl 
until  they  are  21.  Some  Federal  courts  are  giving  indetermini 
sentences  and  some  for  a  term  of  years. 

SEGREGATION    OP   BOYS. 

Mr.  Evans.  Where  are  these  7  and  8  year  old  boys  kept  with  re 
ence  to  the  19-year-old  boys? 

Mr.  Duehay!^  We  have  six  families  and  we  segregate  the  boy 
by  color  first  and  then  age. 

Mr.  Evans.  You  have  both  blacks  and  whites  ? 

Mr.  Duehay.  Blacks  and  whites;  yes. 

Mr.  Evans.  That  is,  you  have  all  of  the  colored  boj-s  within 
group  of  families  ? 

Mr.  Duehay.  Yes. 

Mr.  Evans.  And  all  of  the  white  boys  within  another  ? 

Mr.  Duehay.  Yes. 

Mr.  Evans.  How  old  are  the  oldest  boys  with  which  this  7-; 
old  boy  is  placed  ? 

Mr.  Duehay.  I  think  they  run  up  to  15. 

OFFENSES    FOR    WHICH    CONFINED. 

Mr.  Evans.  What  were  the  offenses  for  which  these  15-vear 
boys  were  put  in  there  ? 

Mr.  Stirling.  About  the  same  thing. 

Mr.  Evans.  Breaking  post  offices  ? 

Mr.  Duehay.  Robbing  freight  cars;  mostly  post  offices. 

Mr.  Stirling.  Most  of  it  is  post  offices.  We  have  some  11 
stilling. 

Mr.  Evans.  That  7-year  old  boy,  from  where  did  he  come? 

Mr.  Duehay.  West  Virginia. 

Mr.  Evans.  There  were  two  that  came  from  there,  were  there] 

Mr.  Stirling.  Oh,  9  or  10  came  from  there  at  the  same  time.- 

Mr.  Evans.  At  the  same  time? 

Mr.  Stirling.  Yes. 

Mr.  Evans.  At  the  same  age  ? 

Mr.  StirliisTg.  No;  that  was  the  youngest  one. 

Mr.  Evans.  Were  they  all  in  the  one  group  ?  • 

Mr.  Stirling.  They  were  all  in  the  one  group.  I  think  there  ^ 
10  or  11. 

Mr.  Evans.  How  old  is  the  oldest  ? 

Mr.  Stirling.  Fifteen  years. 

Mr.  Evans.  From  8  to  13? 

Mr.  Stirling.  Yes. 

Mr.  Evans.  They  all  had  bad  homes  ? 

Mr.  Duehay.  We  assume  that. 

Mr.  Evans.  Of  course  you  can  not  help  what  they  send  them  t 
for.  I  am  trying  to  get  the  facts,  because  it  does  seem  to  me  inhu 
to  send  a  7-year  old  bov  to  the  penitentiary. 

Mr.  Stirling.  We  felt  the  same  way  and  some  people  from  ^ 
Virginia  felt  the  same  way.  They  came  on  here  to  look  aftei 
boys  and  decided  they  had  better  leave  them  here.  Do  you  remei 
that  man's  name  ? 
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Rlr.  DuEHAY.  Marshall,  president  of  the  Senate  of  West  Virginia. 
Mr.  Evans.  From  what  town  in  West  Virginia  did  thev  come  ? 
ItAr.  Stirling.  Weirton,  W.  Va.,  I  think,  is  the  name  of  the  town. 

HISTORY   OP  BOYS   COMMITTEH    FROM    WEST  VTRGINIA. 

IMr.  Evans.  Will  vou  please  furnish  all  the  history  you  have  of  those 
i^ys,  their  ages,  their  names,  the  court  that  tried  them,  and  the 
cation  of  the  offense,  if  you  have  it  ? 

Mr.  Stirlincj.  Yes;  we  will  give  you  what  our  records  show. 

Mr.  HusTED.  It  is  not  your  intention,  Mr.  Evans,  to  have  the 
unes  of  the  boys  published,  is  it  ? 

Mr.  Evans.  Of  course,  they  have  been  published  in  the  court 
fccords. 

Mr.  HusTEi).  It  is  not  your  intention  to  have  them  published  in 
jr  record  ^ 

Mr.  Evans.  No;  I  do  not  care  about  that;  all  I  want  to  do  is  to 
^e  it  up  with  one  of  the  Representatives  from  West  Virginia. 

Mr.  DuEHAY.  We  could  leave  the  names  of  the  boys  out. 
^Mr.  Evans.  I  do  not  care  whether  they  are  publisned.     I  want  to 
ive  them  to  the  Representative  from  West  Virginia;  that  is  why  I 
■n  asking  for  the  intormation. 

THK    NATIONAL   TRAINING    SCHOOL    FOR    BOYS. 

.  The  following  boys  were  received  in  this  school  on  July  12,  1921,  committed  by  the 
nited  States  District  Tourt,  Northern  District  of  West  Virginia,  at  Elkins,  W.  Va., 
lJuly9: 

1.  A;  white;  age,  7  years  (date  of  birth  unknown);  offense  committed  at  Weirton, 
'.  Va. 

2.  B;  white;  age,  12  years  (date  of  birth  unknown);  offense  committed  at  Weirton, 
.  Va. 

i,  C;  white;  age,  13  years  (date  of  birth,  Mar.  28,  1908);  offense  committed  at  Weir- 

i,  W.  Va. 

t.  D;white;  age,  13  years  (dateof  birth,  PVb.  — ,  1909);  offense  committed  at  Weirton, 

;_  Va. 

S.   E;  white;  age,  14  years  (date  of  birth  unknown);  offense  committed  at  Weirton, 

Va. 
^.   F;  white;  age,  1 1  years  (date  of  birth,  Nov.  — ,  1910);  offense  committed  at  Weir- 
X,  W.  Va. 

?".  G;  white;  age,  8  years  (date  of  birth  unknown);  offense  committed  at  Weirton, 
.  Va. 

^.  H;  white;  age,  14  years  (date  of  birth,  Aug.  1 1,  1907);  offense  committed  at  Weir- 
:^,  W.  Va. 

O.  I;  white;  age,  15  years  (date  of  birth,  Feb.  14,  1907);  offense  committed  at  W^eirton, 
.  Va. 

\0.  J,  alias  Mastowski;  white;  age,  12  years  (date  of  birth,  Aug.  — ,  1909);  offense 
•mmitted  at  Weirton,  W.  \'a. 

H.  K;  black;  age,  15  years  (date  of  birth,   Feb.  4,  1907);  offense  committed  at 
^Irins,  W.  Va. 
Statement  made  by  boys  as  to  age.     No  olticial  record. 

^  the  District  Court  of  the  rnitiMl  States  for  the  Northern  District  of  West  Virginia,  at  Elkins,    The 

t'nited  States  i\  A.     Indictment  No.  6062.] 

The  defendant,  A,  having  been  tried  and  found  guilty  as  charged  in  the  said 
-dictment  for  violation  of  section  192,  Federal  Penal  Tode  laws  of  the  United  States; 

Thereupon  the  court  pronounced  the  following  sentence,   to  wit:  That  the  said 

be  imprisoned  in  the  National  Training  School  for  Boys,  Washington,  D.  C,  for 
le  term  of  five  years  from  this  date. 

Therefore,  this  is  to  command  the  marshal  of  this  district  to  take  the  body  of  the 
dd  A  and  commit  the  same  to  the  Xational  Training  School  for  l)Oys,  Washington, 
'.  C,  pursuant  to  the  alxive  scMitence. 
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Witness  the  Hon.  W.  E.  Bake,  judge  of  the  District  Court  of  the  United  SHj 
for  the  Northern  District  of  West  Virp:inia,  this  9th  day  of  July,  1921,  and  in  I 
one  hundred  and  forty-sixth  year  of  the  Independence  of  the  United  States  of  Ameri^ 
Attest'. 

(Signed)  A.  T.  Barrett,  (M 

A  copy. 
Attest  I 

(Signed)  A.  T.  Barrett,  Cki 

rp:i)Uctiom  of  families  and  employees. 

Referring  to  the  reductions  indicated  in  the  bill  which  is  befci 
you,  were  those  reductions  made  on  your  motion  or  by  the  Budj 
officer  ? 

Mr.  DuEHAY.  We  reduced  the  number  of  our  families.  We  hi 
seven  families  and  reduced  to  six,  so  that,  by  reducing  the  fainiB 
from  seven  to  six  we  could  do  away  with  the  officers  of  those  famiBi 

Mr.  Evans.  Having  that  in  mind,  are  there  not  some  more  offia 
that  were  in  this  extra  family  that  you  could  still  do  without? 

Mr.  Stirling.  No. 

Mr.  Evans.  What  officers  do  you  have  for  the  conduct  of  a  famil 

Mr.  Stirling.  We  have  two  family  officers,  an  assistant  mail 
and  night  watchman. 

Mr.  Evans.  That  is  all  that  belongs  to  a  family? 

Mr.  Stirijng.  Yes. 

Mr.  Evans.  And  have  you  reduced  that  many? 

Mr.  Stirling.  Yes;  four. 

examination  of  school. 

Mr.  Evans.  Who  is  the  visitor  of  this  institution? 

Mr.  DuEHAY.  From  the  House  of  Representatives  ? 

Mr.  Evans.  From  any  and  every  place.  Who  are  the  visitors  tl 
examine  this  institution  ? 

Mr.  DuEHAY.  It  is  under  a  board  of  trustees. 

Mr.  Evans.  What  is  the  board  called? 

Mr.  DuEHAY.  The  Board  of  Trustees  of  the  National  Train 
School  for  Boys.     I  am  the  president  of  it. 

Mr.  Evans.  But  is  there  no  person  who  has  authority  to  go  throi 
the  institution  and  determine  or  make  reports  as  to  whether  it 
properly  conducted,  other  than  the  board? 

Mr.  DuEHAY.  We  are  under  the  Attorney  General.  If  he  saw 
he  could  send  anv  one  out  there. 

Mr.  Evans.  Are  you  ever  examined? 

Mr.  Duehay.  Not  that  I  know  of. 

Mr.  Evans.  How  long  have  you  been  at  the  head  of  that  board! 

Mr.  Duehay.  About  a  week.  I  have  been  on  the  board,  thouj 
for  18  years. 

Mr.  Evans.  During  the  18  years  that  you  have  been  there  has 
institution  ever  been  examined  bv  anybody  representing  the  Dep 
ment  of  Justice  or  the  Attorney  General  ? 

Mr.  Duehay.  Not  that  I  know  of.  There  had  been  some  inve 
gation  just  before  I  went  in. 

Mr.  Evans.  By  whom  was  that  conducted? 

Mr.  Duehay.  By  the  Department  of  Justice. 

Mr.  Evans.  That  is  18  years  ago,  or  a  little  more  than  18  years) 
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)UEHAY.  A  little  more  than  18  years  ago.     As  a  result  of  that 
one  of  the  members  of  the  board  was  asked  to  get  off  and  I 
t  on  in  his  place. 

Evans.  There  was,  then,  at  that  time,  some  malfeasance  in 
r  some  dissatisfaction. 

DuEHAY.  I  would  not  call  it  malfeasance;  I  think  there  was 
issatisf  action. 

SvANS.  Has  there  been  any  change  since  then  in  the  board, 
where  persons  died  or  moved  awav  ? 

)uEHAY.  Some  have  resigned  and.  some  have  died,  and  their 
lave  been  filled  from  time  to  time. 
5vANS.  No  resignations  were  requested  ? 

3UEHAY.    No. 

2vANS.  No  examinations  held  in  18  vears;  is  that  a  fact? 

)UEHAY.   I  think  that  is  a  fact. 

iusTED.  Is  the  superintendent  of  the  board  here  ? 

)TiRLiNG.  Yes. 

)uEHAY.  Mr.  Stirling  is  the  superintendent  of  the  school. 

lusTED.  How  long  have  you  been  superintendent  of  the  school  ? 

STIRLING.  Nine  years. 

[Justed.  What  was  your  business  before  vou  became  super- 

nt  ? 

STIRLING.  I  was  assistant  superintendent. 

lusTEi).  What  was  your  business  before  you  became  assistant 

ten dent  I 

STIRLING.  I  was  in  another  school  at  Lancaster,  Ohio,  in  the 

usiness. 

3usTED.  For  how  many  years  have  you  been  connected  as 

tendent  or  assistant  superintendent  with  a  reform  school  of 

aracter  ? 

STIRLING.  Since  1900. 

A(iK    LIMIT    OP    BOYS. 

lusTED.  What  is  the  oldest  inmate  of  this  school;  what  is  the 
the  oldest  inmate  ? 
Stirling.  The  oldest  inmate  ? 
Justed.  Yes. 

Stirling.  I  do  not  know  that  I  can  tell  you;   they  are  sup- 
o  come  there  at  less  than  17. 

Justed.  Have  you  an  inmate  there  who  is  over  20  years  of  age  ? 
Stirling.  Not  according  to  the  records.     There  may  be. 
lusTED.  What  is  the  age  of  the  oldest  inmate  according  to  the 
of  the  institution  ? 

5TIRLIXG.  A  1)0 V  comes  there  at  17  and  he  will  remain  a  while. 
Y  be  20  or  21. 

])UEHAY.  If  lie  becomes  21,  he  is  automatically  discharged. 
Justed.  Are  you  positive  you  have  no  inmates  there  over  21 
f  age  I 

STIRLING.  No,  sir;  I  am  not  positive  about  that. 
Justed.  You  are  not  positive  about  that? 
Stirling.  No,  sir. 

3uEHAY.  You  are  positive  about  the  record? 
Stirling.  Yes. 
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Mr.  HusTED.  Are  you  positive  you  have  not  any  inmates  the 
over  25  years  of  age '( 

Mr.  Stirling.  I  would  say  we  have  not  any  there  over. 

Mr.  HusTED.  You  have  not  any  over  25  years  of  age  ? 

Mr.  Stirling.  No.  I  do  not  think  we  have  any  that  old;  I  wo 
not  think  so. 

ARRANGEMENT   OF    DORMITORIES. 

Mr.  HusTED.  About  your  dormitory  arrangements:  What  is 
age  of  the  youngest  inmate  who  is  in  the  same  dormitory  with 
oldest  inmate  ? 

Mr.  Stirling.  About  14  or  15. 

Mr.  HusTED.  Then  you  have  boys  14  or  15  years  of  age  in  do 
tories  with  men  21  years  of  a^e  ? 

Mr.  Stirling.  No;  I  thought  you  said  the  yoimgest. 

Mr.  HusTED.  I  asked  you  to  give  me  the  age  of  the  your 
inmate  who  occupied  the  same  dormitory  with  the  oldest  inma 
the  institution. 

Mr.  Stirling.  Why,  he  would  be  17  years  old,  or  near  17. 

Mr.  HusTED.  Then  you  have  boys  17  years  of  age  occupying  d( 
tories  with  men  21  years  of  age  I 

Mr.  Stirling.  Yes. 

Mr.  HusTED.  Is  there  any  attempt  to  segregate  the  boys  in 
dormitories  in  accordance  with  their  ages  ? 

Mr.  Stirling.  Yes.     We  do  as  far  as  we  can. 

Mr.  HusTED.  Do  you  keep  the  youngest  inmates  by  themselvi 

Mr.  Stirling.  Yes. 

Mr.  HusTED.  In  separate  dormitories  ? 

Mr.  Stirling.  Yes,  sir. 

Mr.  Husted.  Are  those  dormitories  at  any  distance  removed 
the  dormitories  in  which  the  older  boys  are  located  ? 

Mr.  Stirling.  Yes. 

Mr.  Husted.  Or  in  adjoining  dormitories? 

Mr.  Stirling.  Each  dormitory  is  a  building  of  its  own. 

Mr.  Husted.  Each  dormitory  is  a  separate  building? 

Mr.  Stirling.  Yes;  we  have  two  buildings,  with  two  dormit* 
where  one  watchman  supervises  both  dormitories. 

Mr.  Husted.  And  there  is  not  any  access  from  one  to  the  o 

Mr.  Stirling.  No;  and  then  we  have   a  night  watchman 
there  in  the  dormitories  all  the  time,  at  night,  except  these 
buildings. 

NUMBER    OF    WOMEN    EMPLOYED   IN    SCHOOL. 

Mr.  Husted.  How  many  women  are  connected  with  the  ins 
tion  ? 

Mr.  Stirling.  I  think  there  are  23  or  24,  6  teachers  and  6  mat 

Mr.  Husted.  Six  teachers  and  six  matrons  ? 

Mr.  Stirling.  Matrons  of  the  school.  Two  clerks,  six  teac 
and  six  matrons,  two  cooks,  two  dining-room  attendants,  two  ni 
one  seamstress,  a  laundress,  one  housemaid,  and  relief  matron. 

AMOUNT  AND   TYPE    OF   INSTRUCTION   GIVEN   TO   BOYS, 

Mr.  Husted.  Instruction  is  given  in  this  school,  is  it  not? 
Mr.  Stirling.  Yes,  sir. 
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HusTED.  On  what  subjects? 

Stirung.  To  what  do  you  have  reference? 

HusTED.  What  do  you  teach  the  boys  ? 

Stirling.  The  boys  go  to  school  a  half  day,  and  they  work  a 

HusTED.  Do  all  of  the  boys  in  the  institution  attend  school 

j-half  day  each  day  of  the  year  ? 

Stirung.  No;  not  for  each  day  in  the   year.     We  have  a 

)n  period. 

HusTED.  How^  long  a  vacation  period  do  you  have  ? 

Stirling.  I  will  say  from  two  to  four  weeks. 

HusTED.  From  two  to  four  weeks  in  each  year  ? 

Stirling.  Yes. 

HusTED.  With  the  exception  of  this  vacation  period,  is  in- 

on  regularlv  given  to  all  inmates  for  one-half  day  each  day  of 

ir? 

Stirling.  Yes,   sir;   except  Saturday.     They   do   not  go   to 

on  Saturdav. 

Husted.  What  subjects  do  you  teach  in  the  school? 

Stirling.  We  teach  all  the  subjects  up  to  the  eighth  grade; 

lusic  and  manual  training,   and  those  who  can  take  higher 

5,  we  give  it  to  them. 

Husted.  Then,    you    teach    the    regular    curriculum    of    the 

grade  of  the  public  schools,  do  you  ? 

Stirling.  Yes.     We  have  boys  there  who  are  taking  Spanish, 

I,  geometry,  and  trigonometry. 

Husted.  You  say  you  have  in  the  neighborhood  of  300  inmates 

school  ? 

Stirling.  Throe  hundred  and  fort3\ 

NUMBER    OF   TEACHERS — SIZE    OF   CLASSES. 

Husted.  How  manv  teachers  have  you  for  the  340  inmates? 

Stirling.  wSix. 

Husted.  That  is  an  average  of  over  50  pupils  for  each  in- 

)r? 

Stirling.  No. 

DuEHAY.  They  are  divided  up,  half  in  the  morning  and  half  in 

-ernoon,  about  25  pupils  to  a  teacher. 

Husted.  Wliat  is  the  average  size  of  your  classes  ? 

Stirling.  About  30;  not  over  30. 

Husted.  You  have  two  sessions  of  the  school,  do  vou  not  ? 

Stirling.  Yes. 

Husted.  A  morning  session  ? 

Stirling.  A  moning  session. 

Husted.  And  an  afternoon  session  I 

Stirling.  Yes. 

EMI'LOYMKNT    IN     WHICH     BOYS    ARE    ENCIACIED. 

Husted.  When  the  boys  are  not  in  school,  during  the  ordinary 
of  day  em])l()yment,  in  what  are  they  engaged  ( 
Stirling.  They  are  engaged  at  work  on  the  farm,  in  the  shops, 
•ound  the  place.     They  do  all  the  work  that  is  done  on  tne 


oc 
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Mr.  HusTED.  Do  the  boys  do  the  work  that  is  done  on  the  farm  ? 
Mr.  Stirling.  Yes. 

CIVILIAN    EMPLOYEES   AT  INSTITUTION. 

Mr.  HusTED.  Is  there  any  other  employment  ?  Do  you  engage  any 
outside  help  to  work  on  the  farm? 

Mr.  Stirling.  We  have  some  supervisors,  somebody  to  look  after 
them  and  see  that  they  remain  there. 

Mr.  HusTED.  You  have  a  farmer,  have  you  not  ? 

Mr.  Stirling.  Yes. 

Mr.  HusTED.  Have  you  any  other  civilian  employee  who  works  on 
the  farm  ? 

Mr.  Stirling.  Yes;  we  have  an  assistant  farmer. 

Mr.  HusTED.  Yqu  have  an  assistant  farmer? 

Mr.  Stirling.  Yes. 

Mr.  HusTED.  Have  you  anybody  else  ? 

Mr.  Stirling.  We  have  a  dairyman. 

Mr.  HusTED.  And  a  dairyman  ? 

Mr.  Stirling.  Yes. 

Mr.  HusTED.  Then,  you  have  three  civilian  employees  that  work 
on  the  farm  ? 

Mr.  Stirling.  Yes. 

Mr.  HusTED.  Do  these  men  do  anything  else  except  work  on  the 
farm? 

Mr.  Stirling.  Yes;  they  do  relief  work  when  it  is  necessary. 

Mr.  HusTED.  What  do  they  do  during  the  wintertime  ? 

Mr.  Stirling.  Well,  we  have  stock. 

Mr.  HusTED.  When  you  are  not  working  on  the  farm  ? 

Mr.  Stirling.  We'have  a  dairy  herd;  we  have  30  or  40  head.  We 
have  hogs,  horses,  mules,  cows,  and  heifers  they  have  to  take  care  of. 

Mr.  HusTED.  What  do  the  boys  do  during  the  winter  months  when 
they  can  not  work  on  the  farm  ? 

VARIOUS   DUTIES'  OF   BOYS   AT   SCHOOL. 

Mr.  Stirling.  They  work  around  the  place.  Well,  there  is  lots  of 
work  you  can  do,  pretty  much  all  the  time,  on  the  farm — cleaning  up. 

Mr.  HusTED.  Do  you  mean  to  say  during  the  winter  months  you 
can  keep  340  boys  engaged  in  work  of  a  useful  or  beneficial  character 
either  to  the  boys  or  the  institution  on  the  land  ? 

Mr.  Stirling.  No.  We  have  shops;  we  have  a  tailor  shop:  we 
have  a  mending  room  and  a  shoe  shop,  a  carpenter  shop,  a  plumoing 
shop,  a  blacksmith  shop,  and  we  have  our  bakery.  The  boys  do  all 
of  the  baking.  Then  there  is  the  band.  And  they  do  all  the  cleaning 
around  the  place,  do  all  the  char  work  around  the  house,  cleaning 
up,  and  polishing  the  floors. 

Mr.  HusTED.  Did  you  include  the  work  the  boys  do  in  those 
shops  as  part  of  the  instruction  to  which  you  referred  ? 

Mr.  Stirling.  Yes. 

Mr.  HusTED.  That  is  part  of  the  instruction  ? 

Mr.  Stirling.  Yes.  . 

Mr.  HusTED.  Does  that  occupy  the  half  day  of  instruction  ro 
which  you  referred  ? 


APPROPRIATIONS,  DEPARTMENT  OF   JUSTICE,  1923.  393 

^.^4r.  Stirling.  No:  that  does  not  include  the  schoolroom  instnic- 

^4r.  HusTED.  Then  the  boys  work  half  a  day 

Mr.  Stirling.  And  go  to  school  half  a  day. 
^     Mr.  HusTED.  And  work  in  the  shops  during  the  winter  time? 

Mr.  Stirling.  Yes;  and  elsewhere. 

Mr.  HusTED.  And  the  other  half  of  day 

Mr.  Stirling.  They  go  to  school. 

Air.  HusTED  (continumg).  They  attend  the  classroom? 

Mr,  DuEHAY.  Some  of   them  do. 

ilr.  HusTED.  And  pursue  subjects  of  study  in  the  classroom  ? 

Mr.  Stirling.  Yes.  Half  ejo  to  school  in  the  morning  and  half  go 
^  school  in  the  afternoon  and  those  who  go  to  school  in  the  morning 
^ork  in  the  afternoon  and  then,  vice  versa,  those  who  go  to  school  in 
"the  afternoon  work  in  the  morning. 

AVERAGE    AGE    AND    TIME    OF   CONFINEMENT   OF   BOYS. 

Mr.  Husted.  What  is  the  average  age  of  the  344  boys  in  school? 
Have  you  computed  that  i 

Mr.  Stirling.  I  could  not  tell  vou  now. 

Mr.  Husted.  Can  you  estimate  it  i 
•  Mr.  Dueiiay.  We  could  go  through  and  take  the  boys  at  the  present 
time  and  average  their  ages,  but  it  changes  from  time  to  time. 

Mr.  Husted.  Would  you  say  that  the  average  age  is  16,  17,  18,  or 
^hat  would  you  say  it  is  ^ 

Mr.  Stirlincj.  My  opinion  is  it  is  nearer  14. 

Mr.  Husted.  What  is  the  average  length  of  time  that  the  boys 
tiave  been  confined  in  the  institution  ^ 

Mr.  Duehay.  About  18  months. 

Mr.  Stirling.  The  a^'erage  age  of  the  boys  received  during  the  last 
y^ear  was  15.34. 

Mr.  Evans.  Do  vou  moan  h}-  that  15.34? 

Mr.  Stirling.  Yes. 

Mr.  Husted.  That  is  the  average  of  the  boys  in  the  institution? 

Mr.  Stirling.  That  is  the  average  age  of  the  boys  received  last 
year;  yes,  sir. 

Mr.  Husted.  I  do  not  mean  the  average  age  of  the  boys  received 
last  year,  but  the  average  ago  of  all  the  boys  in  the  institution. 

Mr.  Stirling.  That  is  what  we  have  to  base  our  calculations  on — 
on  the  boys  comino;  in. 

Mr.  Husted.  Is  tTioro  any  boy  in  the  institution  who  has  been  there 
longer  than  18  months  ^ 

Mr.  Stirling.  Yes. 
^     Mr.  Husted.  \Yliat  is  tho  greatest  length  of  time  that  any  one 
inmate  has  been  confined  there  ^ 

Mr.  Stirlin(j.  I  could  not  toll  vou  ofl'hand. 

Mr.  Husted.  Would  you  say  live  years  i 

Mr.  Stirling.  Wo  liavo  not  any  who  have  boon  there  for  five  years. 

Mr.  Husted.  llavo  any  of  thom  boon  tlioro  for  four  yoafs  ? 

Mr.  Stirling.  Yos:  ono  has  boon  thoro  four  years. 

Mr.  Husted.  Aro  you  sure  that  is  tho  greatest  length  of  time  that 
any  one  boy  has  boon  tlioro  ( 
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Mr.  Stirling.  I  could  not  say  positively  until  we  look  up  the  records  I  ]l 
and  find  out.  I  could  not  say  offhand.  This  boy  came  there,  1 1 W 
think,  when  he  was  12  or  13  years  of  age  to  remain  until  he  was  21.  |  ]\ 

Mr.  HusTED.  That  boy,  then,  would  nave  been  there  seven  years. 

Mr.  DuEHAY.  No.  He  has  been  there  a  little  over  four  years. 
They  have  him  ready  now  for  parole.  He  has  been  committed  from 
the  time  he  was  13  to  21,  but  he  will  not  stay  mitil  he  is  21. 

VALUE  AND  USE  OF  FARM  PRODUCTS. 

Mr.  HusTED.  Have  you  estimated  the  value  of  the  farm  products 
grown  there  in  the  last  fiscal  year  ? 

Mr.  DuEHAY.  $25,703.09. 

Mr.  HusTED.  That  is  the  estimated  value  of  the  farm  products 
during  what  period  ? 

Mr.  DuEHAY.  During  one  year. 

Mj:.  HusTED.  Which  year  ? 

Mr.  DuEHAY.  December  1,  1920,  to  December  1,  1921, 

Mr.  HusTED.  How  much  of  those  products  was  consumed  in  the 
institution  ? 

Mr.  DuEHAY.  All  of  them. 

Mr.  HusTED.  Were  any  products  sold  ? 

Mr.  DuEHAY.  No,  sir. 

Mr.  HusTED.  Were  any  products  of  the  farm  sold  during  that  yearl 

Mr.  Stirling.  Well,  some  hides  that  were  taken  from  cows  and 
calves. 

Mr.  Husted.  Nothing  else  ? 

Mr.  Stirling.  No,  sir. 

Mp.  Duehay.  Nothing  that  I  know  of. 

Mr.  Stirling.  We  can  consume  everything  there. 

Mr.  DuEHAY.  We  could  not  consume  hides,  of  course. 

Mr.  HusTED.  Did  all  of  the  products  of  the  farm  go  to  the  boys 
themselves;  that  is,  to  the  inmates? 

Mr.  Stirling.  Yes;  and  the  officers;  that  is,  they  went  on  the  table. 

Mr.  Husted.  They  went  on  the  table  I 

Mr.  Stirling.  Yes. 

Mr.  HusTED.  Who  is  entitled  to  participate  in  the  food  that  is 
raised  on  the  farm,  except  the  inmates  themselves,  these  convicted 
boys? 

Mr.  Stirling.  The  officers  and  employees. 

Mr.  HusTED.  ^Vll  of  the  officers  and  employees  are  fed  at  the  farm, 
are  they  ? 

Mr.  Stirling.  Yes,  sir. 

Mr.  Husted.  And  all  the  officers  and  employees  live  on  the  farm? 

Mr.  Stirling.  Yes. 

Mr.  Husted.  There  are  none  that  live  off  the  farm  and  come  there 
to  work  during  the  day  ? 

Mr.  Stirling.  Two,  I  think — two  or  three;  that  is  all. 

Mr.  Husted.  Do  they  receive  any  supplies  from  the  institution 
which  they  take  home? 

Mr.  Stirling.  Only  what  they  get  at  the  table. 

Mr.  Husted.  Only  what  they  get  at  the  table  i 

Mr.  Stirling.  Yes,  sir. 

Mr.  Dltihay.  Wliat  they  consume  at  the  table. 
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Mr.  HusTEi).  What  tliey  consume  at  the  table? 

Mr.  Stirlin(3.  Yes. 

Mr.  HusTED.  Have  any  of  these  supplies  ever  been  given  away  to 
^anybody — to  officei's  or  employees  or  anybody  connected  with  the 
^ttlstitution  or  disassociated  from  the  institution  ( 

Mr.  DuEiiAY.  Not  to  my  knowledge. 

Mr.  HusTEi).  Are  you  sure  of  that  (  Can  you  testif}'-  positively 
•about  it  ^ 

Mr.  DuEiiAY.  T  can. 

Mr.  HusTED.  You  can  ( 

Mr.  DuEiiAY.  Yes;  not  to  my  knowledge. 

Mr.  HusTED.  \\niat  does  the  superintendent  say  about  that  ? 

Mr.  Stirlincj.  I  do  not  know  oi  any  having  been  given  away. 

Mr.  HusTED.  You  do  not  know  of  any  being  taken  away  from  there  ? 

Mr.  DuEHAY.  Some  have  been  stolen. 

Mr.  Stirung.  We  are  situated  where  things  could  easily  be  stolen. 

Mr.  HusTED.  Do  you  mean  stolen  from  the  land  or  from  the  store- 
liouses  ? 

Mr.  Stirling.  wStolen  from  the  land. 

OCCUPATION    OP   BOYS. 

Mr.  Evans.  Before  you  leave  this  question,  Mr.  Chairman,  I  should 
like  to  ask  Mr.  Stirling  some  questions. 

Mr.  HusTEi).  Very  well. 

Mr.  Evans.  Where  do  the  boys  that  are  what  we  call  of  tender 
Age  or  years  work  ^ 

Mr.  Stirling.  Where  do  tliey  work  ( 

Mr.  Evans.  Yes. 

Mr.  Stirung.  They  work  on  the  farm  and  elsewhere. 

Mr.  Evans.  Do  the  little  boys  work  with  the  big  boys? 

Mr.  wStirling.  Tlic  boys  are  in  the  same  cottages. 

Mr.  Evans.  But  tliey  do  not  work  in  the  cottage  ? 

Mr.  Stirling.  No.  Tliey  are  with  the  boys.  They  are  all  in  the 
same  cottage. 

Mr.  Evans.  Do  l)oth  tlie  large  and  the  small  boys  work  together 
in  the  fields '( 

Mr.  Stirling.  No;  each  is  a  <rroup  by  itself. 

Mr.  Evans.  You  work  the  smaller  boys  one  portion  of  the  day 
and  have  the  large  ones  go  to  school  at  that  time,  and  then  you  work 
the  larger  ones  and  have  the  smaller  ones  go  to  school.  Do  you 
divide  them  that  wav  ^ 

Mr.  Stirlincj.  They  do  not  work  together.  For  instance,  it  is 
as  if  you  have  charge  of  a  family  yourself;  they  are  in  charge  of  a 
man  by  himself. 

Mr.  EvAXS.  I  see.  Coming  now  to  your  tailor  shop,  your  car- 
penter shop,  your  shoemaker  shop,  how  many  can  work  in  each  one 
of  these  shops  at  one  time  i 

Mr.  SriRLixci.  How  many,  did  you  sav  ^ 

Mr.  Evans.  Yes. 

Mr.  Stirling.  We  can  work    -- 

Mr.  Evans.  No,  how  many  do  you  work? 

Mr.  wStirling.  We  are  working  about  five. 
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Mr.  Evans.  To  a  shop?  I  li 

Mr.  Stirung.  No,  there  are  more  than  that  in  the  shoe  shop.  \\\ 
We  have  just  gotten  a  new  tailor.     The  tailor  left  one  year  ago  and 
I  was  not  able  to  get  one  right  away.    These  boys  are  all  leanuM 
the  trade.     He  is  teaching  the  boys  the  art  of  tailoring.    We  wili 
have  10  boys  there  working  in  the  day. 

Mr.  Evans.  Five  in  the  morning  and  five  in  the  afternoon? 

Mr.  Stirling.  Yes.     We  will  have  10  in  the  morning  and  10  in  the 
afternoon  as  he  is  able  to  teach  them. 

Mr.  Evans.  How  many  do  you  have  working  in  the  tailor  shop 
in  the  summer  time  ? 

Mr.  Stirling.  We  have  the  same  number. 

Mr.  Evans.  So  that  you  have  the  same  number  of  boys  in  these 
shops  throughout  the  year  ? 

Air.  Stirling.  Well,  they  are  coming  and  going. 

Mr.  Evans.  Of  course,  subject  to  the  changes  that  are  made  neces- 
sary by  your  change  in  population  ? 

Mr.  Stirling.  Yes,  sir. 

Mr.  Evans.  The  boys  that  work  on  the  farm  in  the  summer  time 
do  what  in  the  wintertime  ? 

Mr.  Stirling.  What  do  they  do  in  the  wintertime? 

Mr.  Evans.  Yes. 

Mr.  Stirling.  When  a  boy  is  there  awhile  working  on  the  farm, 
and  his  character  develops  he  is  placed  on  different  work.  He  is 
kept  constantly  imder  supervision  of  an  officer,  who  watches  the  devel- 
opment of  eacli  boy;  ana  as  these  places  become  vacant  in  the  shops, 
tnese  boys  who  nave  shown  development  are  transferred  to  the 
shops. 

Mr.  Evans.  So  that  with  340  boys  under  your  control  at  the 
present  time  there  is  the  same  number  outside  of  the  shops  in  the 
summer  time  as  there  is  at  the  present  time  ? 

Mr.  Stirling.  Yes;  about  that  number. 

Mr.  Evans.  You  say  you  watch  these  boys  and  then  put  them 
forw^ard  as  their  development  indicates  they  should  be  put  forwards 

Mr.  Stirling.  Yes,  sir. 

Mr.  Evans.  If  I  understand  you,  then,  it  is  supposed  to  be  a  sort 
of  promotion  to  be  put  into  the  shops  from  the  farm? 

Mr.  Stirling.  No;  not  necessarily.  It  depends  upon  the  conduct 
of  the  boy,  and  his  desire  to  learn  a  trade,  and  on  leaving  the  school 
he  may  continue  ia  this  line  of  vocation. 

Mr.  Evans.  Then  he  is  supposed  to  be  a  little  bit  better  boy  if 
he  gets  into  the  shops  than  ii  he  works  on  the  farm;  is  that  true? 

Mr.  Stirling.  Well,  the  boys  consider  these  places  better  than 
the  other.     They  strive  to  get  into  the  shops. 

PAROLE    OF   BOYS. 

Mr.  Evans.  Do  you  keep  a  history  of  your  boys  after  they  have^ 
left  the  institution  I 

Mr.  Stirling.  No,  not  very  long. 
Mr.  Evans.  You  have  no  parole  system  at  all  ? 
Mr.  Stirling.  Yes,  we  have  a  parole  system. 
Mr.  Evans.  How  long  do  you  parole  them  for  ? 
r.  Stirling.  Until  they  are  21. 
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Mr.  Evans.  Thon  you  keep  in  touch  with  them  until  they  are  21  ? 
Mr.  DuEiiAY.  We  keep  in  touch  with  them  through  the  parole 
'Officer;  for  one  year  after  they  leave  the  school. 
Mr.  Evans.   Where  do  you  parole  them  to  i 
Mr.  Stirling.  To  tlieir  homes. 
Mr.  Evans.  After  thev  have  h^ft  the  institution? 
Mr.  Stirlincj.  Yes.     ^Iost   of   the   bovs   in   the   District   are   on 

ft 

parole. 

Mr.  Evans.  Do  you  keep  a  history  of  these  boys  in  the  District 
until  they  are  21  ( 

Mr.  Stirlin(}.  We  keoj)  a  history  of  them,  and  the  parole  oflBcer 
makes  a  report  every  month. 

Mr.  Evans.   Do  vou  keep  a  record  of  these  reports? 

Mr.  vStirlinc;.  Ves,  sir. 

Mr.  Evans,  (^in  you  tell  us  what  has  been  the  result  with  reference 
to  these  bovs  who  have  been  under  vour  control  after  thev  have 
left  the  institution  ( 

Mr.  Stirlin(j.  The  percent a^re  of  the  bovs  ( 

Mr.  Evans.  Well,  vou  niav  "rive  it  to  us  in  anv  wav  vou  think  con- 

ft  ft         C>  ft  ft         V 

venient,  if  vou  have  such  a  record. 

ft 

Mr.  Dueiiay.  We  will  have  to  get  it  from  the  record — 77  per  cent. 

Mr.  Evans.  Referring  to  the  boys  to  whom  I  called  your  attention 
a  while  ago,  the  group  that  came  from  West  Virginia,  how  long  will 
you  keep  those  bovs  ( 

Mr.  Stirling,  l^hev  were  committed  for  five  vears. 

•  ftr 

Mr.  DuEiiAY.  We  will  have  to  keep  them  at  least  one-third  of  the 
time — 20  months. 

Mr.  JivANS.  Then  you  parole  them^ 

Mr.  DuEHAY.  Yes,  if  practical. 

Mr.  Evans.  And  at  the  end  of  the  five-year  period  they  are  dis- 
charged by  reascm  of  the  terms  of  the  sentence  ( 

Mr.  DuEiiAY.  Yes. 

Mr.  Evans.  This  one  bov  will  have  served   a  five-vear  sentence 

•  ft» 

•when  he  is  12  years  old  ( 

Mr.  DuEHAY.  Yes,  less  his  good  x'nno. 

Mr.  Evans.  What  nu^mbers  of  the  board  that  has  control  of  the 
instituti(m  are  sahiried  ( 

Mr.  Di'EiiAY.  None  of  them. 

DISCIPLINE. 

Mr.  lIusTKi).  Wliat  disciplinary  methods  arc  used  in  the  institu- 
tion ? 

Mr.  Stiklin(5.  We  deprive  the  l)(>vs  of  their  play  and  take  their 
good  time  away  from  them.  We  have  wliat  is  known  as  the  merit 
and  demerit  svsteni,  or  the  hadi^f^  svst(^m.  As  a  last  resort  we  use  the 
spanking  method. 

Mr.  UrsTEi).   Is  that  the  only  form  of  punishment  ? 

Mr.  St[rlin(i.   Yes. 

Mr.  lli:sTEi).  That  is  the  only  form  of  })unishment  inflicted  upon 
the  boys  ( 

Mr.  DuEiiAY.   In  some  eases  we  put  shackh^s  on  the  boys. 

Mr.  Stirling.   Yes:  some  are  shackled. 

Mr.  HusTEi).   How  manv  ( 
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Mr.  Stirling.  Well,  two  or  three  at  one  .time. 

Mr.  HusTED.  Do  you  put  handcuffs  on  the  boys?  _ 

Mr.  DuEHAY.  Yes;  they  do  put  handcuffs  on  a  few  boys  once  in| 
awhile. 

Mr.  HusTED.  What  was  the  youngest  boy  that  you  ever  put  hand- 
cuffs on  ?     What  is  the  age  of  the  youngest  boy  ?  . 

Mr.  Stirling.  I  could  not  tell  you,  oecause  we  do  not  handcuff  I 
the  young  boys  as  a  rule. 

Mr.  Husted.  Did  you  ever  handcuff  a  boy  14  years  old? 

Mr.  Stirling.  Not  to  my  knowledge. 

Mr.  Husted.  What  does  this  spanking  consist  of?     Is  it  done 
with  the  hand  or  with  a  stick  ? 

Mr.  Stirling.  With  a  rubber  hose. 

Mr.  Husted.  With  a  rubber  hose  i 

Mr.  Stirling.  Yes. 

Mr.  Husted.  Where  is  the  boy  spanked — on  the  buttock  or  on  the 
hand  ? 

Mr.  Stirling.  On  the  buttock. 

MEDICAL   ATTENTION. 

Mr.  Husted.  What  provision  is  made  there  for  the  treatment  of 
boys  who  are  ill  ? 

Mr.  Stirling.  We  have  every  facility  for  the  treatment  of  them. 

Mr.  Husted.  Uo  you  maintain  a  hospital  ? 

Mr.  Stirling.  Yes,  sir;  we  have  a  hospital. 

Mr.  Husted.  Have  you  trained  nurses  i 

Mr.  Stirling.  We  have  two. 

Mr.  Husted.  Are  they  graduate  nurses  ? 

Mr.  Stirling.  Yes. 

Mr.  Husted.  Have  you  ever  administered  drugs  in  the  institution  h 
to  inmates — drugs  of  any  kind  ? 

Mr.  Stirling.  Yes. 

Mr.  Husted.  I  mean  morphine.     Is  morphine  ever  administered 
to  patients  in  the  institution  I 

Mr.  Stirling.  In  getting  ready  for  a  surgical  operation  or  some- 
thing of  that  sort,  and  for  very  severe  pain. 

Mr.  Husted.  Under  no  other  circumstances  except  in  preparation 
for  a  surgical  operation  i 

Mr.  Stirling.  Or  to  allay  pain. 

Mr.  DuEHAY.  All  of  this  is  under  the  doctor^s  orders. 

Mr.  Stirling.  Yes;  it  is  all  under  the  doctor's  ordefrs. 

Mr.  Husted.  Has  morphine  ever  been  administered  except  under 
the  orders  of  a  physician  i 

Mr.  Stirling.  No,  sir. 

Mr.  Husted.  Has  morphine  ever  been  administered  by  inmates 
other  than  nurses  or  physicians  ? 

Mr.  Stirling.  Not  to  my  knowledge;  no,  sir. 

Mr.  Husted.  You  have  no  knowledge  of  that  ? 

Mr.  Stirling.  No,  sir.  We  keep  all  the  drugs  in  my  office  in  • 
safe.  When  they  want  just  one  oi  those  little  peUets,  a  quarter  rf 
a  grain,  they  send  me  a  slip  and  they  come  and  ^et  it.  They  send 
for  a  quarter  of  a  grain,  or  something  of  that  kind,  and  we  put  that 
in  an  envelope  ana  send  it  to  the  hospital  and  we  retain  the  fiJip  to 
show  for  whom  it  was;  we  keep  a  record  of  that. 


6r 
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JVfr.  HusTED.  Now,  you  are  estimating  $20,000  for  the  support  of 
:xe  inmates,  including  very  many  items  which  are  listed — groceries, 
our,  feed,  meats,  drygoods,  etc.,  which  brings  your  total  estimate 
>r  the  institution  up  to  $60,736.     You  have  approximately  340  boys, 

Mr.  Stirling.  Yes. 

Mr.  DuEiiAY.  W(*  get  some  money  from  the  District  of  Columbia. 

Mr.  Hustei).  How  much  money  do  you  receiye  from  the  District 
i  Columbia.  ^ 

Mr.  Stirunc;.   Half  of  what  it  costs  to  operate  the  institution. 

Mr.  Duehay.  Wo  charge  the  District  of  Columbia  and  pro  rate  it. 

Mr.  Rusted.  What  was  the  amount  paid  by  the  District  of  Colum- 
bia during  the  last  fiscal  year  i 

Mr.  Duehay.  Wc  hayt^n' t  all  of  that  here. 

Mr.  vStiulcxg.  Wc  can  giye  it  for  the  first  eight  months  of  last 
''ear.  We  hayc  a  comparative  statement  here.  For  the  first  eight 
aonths  of  last  year,  the  year  ending  the  first  of  March,  1921,  the 
►ills  rendered  to  the  District  of  (\)lumbia  amounted  to  $48,492.09. 

Mr.  HusTED.  Is  that  for  the  complete  year  ^ 

Mr.  Stirling.  No;  that  is  for  eight  months. 

Mr.  HusTEi).  How  much  was  that  ^ 

Mr.  Stirling.  $48,492.09. 

Mr.  HusTED.  Would  that  proportion  be  maintained  for  the  balance 
3f  the  year;  does  that  represent  two- thirds  J 

Mr.  Stirlin(j.  This  is  for  the  first  eight  months  of  this  year.  For 
he  first  eight  months  of  this  year  we  haye  receiyed  $38,905.  There 
las  been  a  reduction. 

Mr.  HusTEi).  But  for  the  year  in  which  you  receiyed  $48,492.09 
^r  eight  months,  would  the  amount  probably  received  for  the  re- 
Xaining  four  months  be  in  the  same  proportion  ^ 

Mr.  Stirling.  Yes,  sir. 

Mr.  HusTED.  So  then  the  total  amount  probably  received  from  the 
district  of  Columbia  in  that  year  was  $72,738  ? 

Mr.  Stirling.  No;  1  do  not  think  we  received  that. 

Mr.  Duehay.  1  would  like  to  correct  that,  Mr.  Chairman.  That 
mount  was  for  the  first  eight  months  of  1921.  The  proportion  for 
be  first  eight  months  of  1922  was  $38,905.40. 

Mr.  Stirling.  We  received  $69,120.42. 

Mr.  HusTEi).  Your  appropriation  was  $67,500  from  the  Federal 
lovernment  i 

Mr.  Stirling.  Yes. 

Mr.  HusTED.  Making  a  total  cost  of  maintenance  of  $136,620.42. 

PER    CAPITA    COST. 

How  many  boys  did  you  have  there  during  that  year  ^  Give  the 
verage  number  for  the  year,  if  you  have  the  average  number  of  boys 
1  the  institution  that  year. 

Mr.  Stirling.  Three  Hundred  and  forty-one  and  forty- two  one-hun- 
redths. 

Mr.  DuEiLVY.  Tlicse  shps  are  comparisons  for  the  first  ei^ht  months 
f  1921  with  the  first  eight  montlis  of  1922.  We  can  tell  the  average 
umber  of  boys  during  those  months.     The  average  number  of  boys 
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for  the  eight  months  of  1921  was  346.31,  and  the  daily  average  at-l^ 
tendance  of  the  boys  for  the  first  eight  months  of  1922  was  322.45.1k  - 
Do  YOU  wish  to  know  about  the  cost  i  |il^ 

JIt.  Husted.  Yes.  v^ 

Mr.  DuEHAY.  The  per  capita  cost  per  week  for  the  first  eight  montb 
of  1921  was  87.67,  and  the  per  capita  cost  for  the  first  eight  monthso(|^ 
1922  was  S7.07. 

Mr.  Husted.  Then  it  cost  about  S400  per  year  per  inmate  ? 

Mr.  DiTiHAY.  It  was  S7.07  for  this  year,  1922:  it  was  $7.67  forthel!! 
vear  1921.     I  think  it  ran  about  99  cents  a  day.  1p 

Mr.  Husted.  I  notice  you  estimate  for  the  fiscal  year  1923,  $2,O00|i 
as  compensation  for  emergency  help,  whereas  your  actual  expend- 
itures for  that  purpose  in  the  year  1921  amounted  to  $579.54.   Wil 
you  explain  that  apparent  discrepancy  ? 

Mr.  Stirling.  \es.  We  have  had  up  until  this  year  two  or  three 
epidemics.  We  had  the  flu:  we  had  diphtheria,  and  we  had  some 
scarlet  fever,  you  understand.  We  wanted  to  put  ourselves  in  t 
position  so  that  if  it  was  necessary  to  employ  more  nurses  we  could 
do  so. 

Mr.  Husted.  Then,  this  provision,  as  I  understand,  is  for  emergency 
help  in  the  event  of  an  epidemic  in  the  institution  i  | 

Mr.  Sttrling.  Yes,  that  is  all  that  is  for. 

Mr.  Husted.  The  provision  heretofore  has  been  inadequate  to 
provide  for  such  a  situation  ? 

Mr.  Stirling.  Yes,  sir. 

Mr.  Husted.  I  see. 
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Mr.  Stirling.  Our  records,  however,  show  that  we  do  not  s 
money  unless  we  have  to  spend  it.     Our  records  show,  I 
that  we  are  putting  back  $17,136.80  this  year. 

Mr.  DuEHAY.  It  might  be  allowable  to  put  in  our  financiil  L 
statement  for  the  first  eight  months.  We  are  running  better  tim 
we  estimated.  We  have  $7,497  on  the  balance  of  the  allotment  up 
to  the  1st  of  March.  We  do  not  mean  by  that  that  we  are  not 
keeping  the  boys  right,  because  we  think  we  are,  but  we  are  BOt 
spending  money  unless  it  is  necessary. 

Mr.  Husted.  What  was  the  unexpended  balance  for  the  last  fiscal 
year  I 

Mr.  Stirling.  $17 ,136.80. 

Mr.  Dltkuay.  That  came  about  because  we  had  a  good  year  on 
the  farm. 

Mr.  Evans.  How  lar^e  is  that  farm  ? 

Mr.  DuEHAY.  Three  hundred  and  twenty-five  acres.  ' 

Mr.  Evans.  What  do  your  records  show  is  the  cost  of  the  opera- 
tion of  the  farm,  outside  of  the  boys'  labor  i 

Mr.  DuEiiAY.  We  have  that  right  here.  It  is  in  that  schediik. 
The  operating  cost,  the  amount  paid  for  fertilizer,  seeds,  dairyi  poiil- 
try,  and  hog  feed,  is  $5,124.08,  making  the  net  earnings  $20,579. 

Mr.  Evans.  Is  that  above  or  below  the  average? 

Mr.  DuEHAY.  That  is  above  the  average. 

Mr.  Evans.  In  other  words,  you  had  a  good  year? 

Mr.  DuEiLVY.  Yes. 
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Bdr.  HusTED.  Your  unexpended  balance  for  the  fiscal  year  1921 

us  $17,136.80? 

Mr.  DuEHAY.  Yes. 

Mr.  HusTED.  You  estimate  the  expenditures  for  the  year  1922  will 

»  greater  than  in  1921? 

Mr.  Stirling.  That  is  a  thing  that  we  can  not  tell.     We  are  short 

estimating  for  the  boys.  We  estimated  385  boys  when  we  asked 
T  that  appropriation. 

Mr.  HusTEi).  Is  it  not  a  reasonable  expectation  that  your  expendi- 
ire  will  be  less  in  1923  than  in  1921  ? 

Mr.  Stirling.  That  is  rather  difficult  to  forecast.  Oh,  do  you 
.ean  next  year  ( 

Mr.  Husted.  Yes. 

Mr.  Stirling.  Yes;  it  is  reasonable  to  expect  that  it  will  be  less. 

Mr.  Husted.  That  it  will  be  less  ? 

Mr.  Stirling.  Yes. 

Mr.  Husted.  But  you  are  asking  us  to  appropriate  $13,000  more 
lan  you  will  need,  assuming  that  your  expenditures  run  only  what 
ley  were  in  1921. 

Mr.  Stirling.  We  are  asking  the  same  amount  that  we  asked  last 
ear  when  we  made  that  estimate.  We  did  not  know  we  were  going 
3  run  do^^Tl  and 

Mr.  Husted    You  have  taken  off  $5,000. 

Mr.  Stiulin(}.  Yos. 

Mr.  Husted.  $5,000  from  the  unexpended  balance  of  $17,136.80 
Baves  $13,000.  With  a  reasonable  expectation  of  decreased  ex- 
penditures, how  can  you  justify  asking  tor  $13,000? 

Mr.  DuKHAY.  Because  we  happened  to  have  a  good  year  on  the 
arm.  Fanning,  liowever,  is  tlie  most  uncertain  business  in  the 
^orld. 

Mr.  Hi^sTED.  1  thought  you  said,  in  answer  to  Mr.  Evans's  ques- 
on,  when  ho  asked  whether  it  was  below  or  above  the  average, 
lat  you  said  it  was  a  fair  vear  ^ 

Mr.  DuEHAY.  No;   I  said  it  was  above. 

Mr.  Evans.   He  said  above. 

Mr.  Duehay.  H"  we  have  less,  we  may  have  to  come  in  for  a  de- 
Ciiency. 

Mr.  Evans.  In  estimating  vour  per  capita  cost,  (hd  vou  take  into 
::)nsideration  the  $20,000  to  be  turned  hack  into  the  'Treasurv? 

Mr.  DuEUAY.  No.     Wo  took  into  consideration  the  amount  spent. 

Mr.  Evans.  Lot  nio  soo  if  1  uiuku'stand  you.  Counting  your 
"hole  institution,  if  vou  had  340  bovs  and  vou  turned  back  $20,000 
ito  the  Treasury,  tliat  would  ho  a  profit  of  58  cents  a  boy;  isn  t 
hat  correct,  or  is  it  S.l.SO  ^     Did  you  take  that  off? 

Mr.  DuEJiAV.  Wo  took  that  off  in  linding  the  per  capita  cost. 
Ve  charged  only  what  wo  spout. 

Mr.  Evans.  That  is,  you  got  crcHJit   for  what  yoti  produced? 

Mr.  UrEiiAV.  Yos.  \Vo  took  crcHlit  for  what  wo  produced.  No; 
'6  did  not  allow  that  in  tho  cost.  Wo  charged  in  the  per  capita 
)st  any  money  drawn  from  tho  Tnitod  States  Treasury. 

Mr.  lIusTEi).  Is  it  youT'  opinion  that  if  wo  reduce  your  appro- 
riation  by  So, ()()()  you  will  bo  al)lo  to  go  through  without  difficulty? 
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Mr.  DuEHAY.  I  think  so.  This  year  we  are  $7,500  ahead  to  Feb- 
ruary 28.  It  looks  like  we  are  going  to  have  a  good  year.  L^ 
Mr.  HusTEi).  I  think  that  is  all,  gentlemen.  jit 
Mr.  Stirling.  Fuel  is  high.  L 
Mr.  DuEHAY.  Yes;  fuel  is  high,  but  it  is  coming  down.  It  de| 
pends  upon  the  market. 


SUPPORT   OF   PRISONERS. 


STATEMENTS  OF  H.  H.  VOTA W,  SUPEBINTENDENT  OF  PBIS0I8» 
AND  SEWALL  KEY,  ASSISTANT  SUPEBINTENDENT  Of 
PRISONS. 
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Mr.  Evans.  Is  there  something  you  wish  to  say  before  you  go? 

Mr.  Harris.  We  might  finish  that  to-night. 

Mr.  P^vans.  What  is  the  item  ? 

Mr.  E^ENNARU.  ''Support  of  prisoners,  United  States  courts." 

Mr.  Evans.  WTiat  page  ? 

Mr.  Kenxard.  Pago  162. 

Mr.  Evans.  They  wish  to  take  up  the  item  on  page  162,  if  wecaa 
dispose  of  it. 

Mr.  Johnson.  What  is  it  about  I 

Mr.  Kenxard.  About  the  support  of  prisoners. 

Mr.  Evans.  Go  ahoad  with  it. 

Mr.  Kenxard.  I  should  like  to  make  the  preliminary  statement oajol 
it.     Mr.  Key  will  explahi  about  the  number  of  prisoners  and  the 
per  man.     Mr.  Votaw  will  also  speak  regarding  it. 

EXPENDITURES,    1922 — ESTIMATE,    1923. 

The  estimate  for  1923  is  §1,100,000.     The  origmal  appropriati(tt! 
for  the  current  year  was  $800,000,  since  which  Congress  nas  providedK 
a  deficiency  appropriation  of  S300,000,  which  will  make  the  twft|i 
appropriations  for  the  current  year  equal  the  estimate  for  1923.   "" 
expojiditures  for  the  current  year  thus  far  are  materially  greater 
like  expenditures  for  the  preceding  year. 

Mr.  Tinktiam.  Why  is  that,  the  national  prohibition  act? 

Mr.  Kkxxard.  Largely  because  of  an  increased  number  of  pris- 
oners. This  appropriation  naturally  rises  and  falls  with  the  number 
of  prisoners.  There  are  other  things,  of  course,  modifying  the 
expense  to  some  extent,  such  as  the  number  of  prisoners  paroled,  and 
the  fluctuation  of  prisoners,  the  income  ana  the  out^o,  as  their 
terms  expire.  The  mcrease  is  due,  however,  to  the  large  number  oi 
prisoners,  which  m  turn  is  due  to  the  national  prohmition  act,  I 
assume. 

Mr.  TiNKHAM.  I  want  the  facts.     So  the  increase  really  has  been  on 
account  of  the  prohibition  act  ^ 

Mr.  Harris.  Partly. 

Mr.  TiNKiiAM.  Materially  I 

Mr.  Harris.  Yes. 

Mr.  TiNKHAM.  Do  vou  not  think  you  should  add  a  table  hfi« 
showing  the  population  in  1910,  1920,  and  1921  ? 

Mr.  Kennard.  I  think  Mr.  Votaw's  office  will  furnish  data  on  that 

Mr.  TiNKHAM.  All  right;  you  may  continue  with  your  statement 
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Mr.  Kennaru.  I  want  to  state  that  the  expenditures  for  the  current 
'car,  in  their  effect  upon  the  appropriation  for  1923,  reflect  the  fact 
kiat  the  estimate  is  very  conservative,  because  we  disbursed  for  the 
iTst  half  of  this  year  $391,000  against  $344,000  for  the  like  half  of 
•lie  previous  year.  Of  course  that  does  not  represent  half  of  the 
rear,  because  the  expenditures  of  the  last  half  are  about  double  the 
iixpenditures  of  the  first  half.  The  expenses  for  1922  will  be  con- 
dderably  over  $1,100,000. 

We  have  no  way  of  determining  exactly  what  will  be  needed  for 
ilie  next  year,  but  we  have  made  a  conservative  estimate  under  all 
ile  existing  circumstances.'  Mr.  Votaw  is  here  to  explain  anything 
>he  committee  may  wish  to  develop. 

TURNKEY   FEES. 

Mr.  Evans.  Perhaps  you  can  explain  this  item — turnkey  and 
ther  fees.     What  is  the  fee  of  a  turnKey,  and  what  are  other  fees  ? 

Mr.  Key.  Turnkey  fees  are  commitment  fees.  The  law  provides 
iat  the  sheriff  shall  have  a  fee  for  locking  a  man  in  and  out,  after  he 
.  discharged. 

Mr.  Evans.  It  does  not  refer  to  a  Government  prison? 

Mr.  Key.  No. 

Mr.  Evans.  It  is  paid  to  a  State  institution,  over  which  the  Govern- 
lent  has  no  control,  and  to  one  not  an  employee  or  under  the  control 
f  the  Federal  Government,  as  an  officer? 

Mr.  Harris.  It  is  a  fee  provided  by  State  law. 

PRISONERS    FOR    WHICH    APPROPRIATION    PROVIDES. 

Mr.  Key.  This  whole  appropriation  is  for  the  expenses  and  support 
-f  prisoners  in  State  and  county  jails,  and  all  other  State  institutions. 
^0  expense  for  support  of  prisoners  confined  in  Federal  penitentiaries 
•Te paid  from  this  appropriation. 

Mr.  Evans.  If  I  understand  it,  then,  it  would  only  be  for  a  person 
Vho  had  been  convicted  of  a  felony  while  on  the  way  to  a  Federal 
Penitentiary.     Is  that  correct  ? 

Mr.  Key.  No,  sir.  All  prisoners  convicted  in  the  United  States 
Courts  or  held  awaiting  trial  in  a  jail,  the  support  of  the  prisoners  is 
Daid  from  this  appropriation. 

Mr.  Evans.  Does  tlio  Fcnloral  court  sentence  any  person,  or  say 
ihat  they  shall  be  condnod  to  a  State  institution  ^ 

Mr.  Key.  Yes,  sir. 

Mr.  Evans.   Under  wliat  circumstances^ 

Mr.  Key.  For  loss  tlian  a  year.  The  court  o-onerallv  sentences 
hem  to  a  county  jail. 

Mr.  TiNKiiA.M.   \Vli:it  is  voiir  oflicial  dosicrnation  ( 

Mr.  Key.  Assistant  suporintcndont  of  prisons. 

Mr.  Evans.  Do  you  descriho  suck  a  crime  as  a  felony,  where  the 
►erson  wlio  committed  it  <j!;ets  a  jail  sentenced 

Mr.  Key.  The  court  can  sentence  a  man  to  jail  for  a  felony  and  in 
ome  instanc(»s  tlicv  do  it,  hut  vcrv  rarely. 

Mr.  Evans.  1  will  come  back  to  it.  The  expenses  provided  for 
inder  this  appropriation  have  relation  to  expenses  mcurred  for 
prisoners  prior  to  tluMr  conviction,  or  to  such  as  are  only  found  guilty 
►f  a  misd(*mcanor,  as  a  rule  ( 
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Mr.  Key.  As  a  rule.  There  are  some  found  guilty  of  a  felony,  and 
the  court  has  jurisdiction  to  sentence  them  to  jail  for  over  a  year,  and 
there  are  some  few,  women  particularly,  where  we  have  no  institu- 
tion, and  we  have  to  hoard  tnem  out  in  State  penitentiaries,  and  the 
support  of  those  prisoners  comes  out  of  that,  hut  the  laro:e  bulk  of  the 
expenses  under  tnis  appropriation  are  for  support  of  jail  prisoners. ' 

AUDIT   OF    EXPENSE    AITOUXT. 

Mr.  Evans.  Who  audits  these  accounts^ 

Mr.  Key.  They  are  audited  in  the  accounts  division  of  the  depart- 
ment. 

Mr.  Evans.  And  are  supported  by  vouchers  in  all  cases  i! 

Mr.  Key.  Yes.  sir. 

Mr.  Harris.  Do  you  wish  an  explanation  of  such  audit  ? 

Mr.  Evans.  Yes. 

Mr.  Harris.  The  accounts  of  State  and  county  jails  for  subsistence 
of  Federal  prisoners  are  paid  by  the  marshals,  whether  the  prisoners 
are  commit te*l  for  trial  or  to  serve  sentence.  These  accounts  are 
checked  bv  the  marshal  and  later  bv  the  field  examiners  when  thev 
make  the  examination  about  everv  two  vears.  As  to  those  who 
are  committed  to  State  penal  institutions,  penitentiaries  and  re- 
formatories, the  marshals  committing  are  required  to  send  in  at  that 
time  a  card  showin^i:  the  name  of  the  prisoner,  where  convicted,  and 
date  and  periotl  of  sentence,  the  date  committed.  The  card  is  placed 
in  an  index,  and  the  accounts  of  the  institution  are  checked  against 
such  canls  for  all  prisoTiers  in  the  division  of  accounts  and  paid  by 
the  disbui^siiiir  clerk. 

Mr.  Evans.  1)«h^s  it  indicate  what  the  charge  is  to  be,  per  diem,  for 
maintonancc.  or  subsistence  for  that  prisoner  i 

Mr.  Harris.  That  card  iloes  not.  That  is  another  matter.  The 
acoiHint  is  ciiccke:!  airai:ist  tlioso  canls  showing  commitments.  The 
ct^ntracts  for  subsistence  or  maintenance  in  the  State  institutions  are 
arrange  J  by  ihc  sunerintenilent  oi  prisons.  He  informs  us  by  letter 
of  the  contracts  which  he  arranges  with  each  institution,  and  the 
per  iiiem  per  capita  io  be  allowed. 

Mr.  Evans.  It  frecjueutly  happens  that  a  State  institution,  such 
as  a  cimnty  jail,  in  one  county,  will  charge  much  more  than  a  jail 
in  another  county,  particularly  with  reference  to  Federal  prisoners. 
What  is  the  poliry  with  reference  to  that  matter,  and  how  do  you 
handle  it  '. 

Mr.  Key.  Wc  try  io  make  the  best  arrangement  we  can.  Some- 
times we  can  not  control  the  situation. 

^^r.  Evans.  Do  tlie  mai^shals  have  control  of  that  in  any  way? 

Mr.  Kky.  No.  sir.  AVe  have  a  prison  inspector  connected  with  the 
olHcc.  who  takes  care  of  those  matters. 


VKISONS    ro    WHliH    lONVlCrKD   ARE    SENT. 


Mr.  Evans.  AVhen  men  are  sentenced  to  jail,  who  determines  in 
what  jail  in  a  iriven  State  thev  will  be  confined? 
Mr.  Kf.y.  The  court. 

Mr.  Evans.  You  have  nothing  to  do  with  it  ( 
Mr.  Kf.y.  Xo.  sir. 
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Mr.  TixKHAM.  That  holds  true  so  far  as  Federal  prisons  are 
csoncemed  ? 

Mr.  Key.  The  Attorney  General  has  power  to  designate.  He 
Xiaakes  a  general  designation  for  prisoners  sentenced  to  the  peni- 
tentiary. 

Mr.  EvAXS.  From  certain  districts. 

Mr.  Key.  From  all. 

Mr.  I'^NKHAM.  Take  a  certain  district;  is  there  a  standing  order? 

Mr.  Key.  There   is   a   dosi^rnation   hv   letter  from   the  Attorney 
Creneral  that  prisoiKMs  of  such  and  such  a  class  shall  be  confined  in 
such  and  such  an  institution. 
-     Mr.  TiNKHAM.  No  matter  from  what  district  that  prisoner  comes? 

Mr.  Key.  There  is  a  designation  outstanding  in  every  district  of 
the  United  States.  For  instance,  prisoners  from  Massachusetts  of 
the  male  penitentiar}-  class,  go  to  the  Atlanta  Penitentiary. 

Mr.  TiNKiiAM.  That  is  a  standing  order? 

Mr.  Key.  Yes,  sir. 

Mr.  TiXKHAM.  The  court  must  commit  from  Massachusetts  to 
AtlhnUxJ 

'Mr.  Key.  Not  all  prisoners.  There  is  a  general  law  which  says 
the  court  may  have  the  power  to  sentence  anyone  to  the  penitentiary, 
jail,  or  any  institution  in  the  State  willing  to  receive  them,  and  under 
that,  as  in  the  case  of  Ponzi,  the  court  may  exercise  it  and  send  them 
to  a  local  jail,  and  the  Attorney  General  can  not  interfere  with  them 
or  transfer  them. 

Mr.  Vr)TAW.  We  have  two  5-year  men  in  Plymouth  jail. 

Mr,  TiNKiiAM.  Does  tliat  apply  to  all  crimes  or  some  crimes  that 
the  court  must  sentence  to  Atlanta^ 

Mr.  VoTAW.  1  think  the  rule  is  that  all  prisoners  sentenced  to  peni- 
tentiary for  terms  of  one  year  shall  be  committed  to  Atlanta  peni- 
tentiary. 

Mr.  i^XKiiAM.  No  matter  for  what  offense^ 

Mr.  \^oTAW.  No  matter  for  what  offense,  if  the^^  are  sentenced  to  a 
penitentiary. 

Mr.  Evans.  If  you  have  some  other  questions,  Mr.  Tinkham, 
please  go  right  along. 

Mr.  TiXKHAM.  I  have  none  now  that  I  care  to  ask  him. 

Mr.  EvAXS.  In  reference  to  this  item,  I  think  he  can  cover  it. 

Mr.  l^XKHAM.  I  do  not  think  I  liave  any  more  to  ask  of  Mr.  Votaw. 

MEDICAL   ATTENTION. 

Mr.  EvAXs.  Calling  your  attention  to  the  items  of  salaries,  you 
have  physicians,  per  annum  -in  what  places  do  you  employ  a  physi- 
cian by  the  year  to  attend  on  these  people  before  they  are  even  con- 
victed, or  when  thev  are  confined  in  the  jail  ^ 

Mr.  Key.  Most  of  our  physicians  that  attend  Tnited  {States  pris- 
oners, whether  convicted  or  awaiting  trial,  are  employed  upon  a  fee 
basis;  that  is,  for  instance,  SI. 50  a  visit,  and  50  cents  for  each  prisoner 
treated  on  the  same  visit. 

Mr.  EvAXs.  Will  you  look  at  the  distinction  on  page  ]()3 — you  have 
ph^'sicians  per  annum  and  physicians  per  visit. 

Mr.  Key.  1  was  loading  up  to  that.  In  some  districts,  especially 
where  the^^  are  extremely  active  in  proliibition  or  narcotic  cases  the 
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amount  o{  fees  become  very  hiofh.     We  keep  watch  over  it,  and  when  it  \f: 
is  more  economical  to  put  a  man  on  a  Hat  salary'  basis  than  to  pay 
him  fees,  we  do  it.  "^^ 

Mr.  VoTAW.  In  Texas  we  do,  where  there  are  a  number  of  drug 
cases:  El  Paso. 

Mr.  TiNKHAM.  Y<iu  have  spoken  of  something  you  may  not  have- 
are  the  prohibition  cases  increasing:  ^ 

Mr.  Key.  I  have  not  any  figrures,  but  I  should  say  o£Fhand.  un- 
reservedlv.  ves. 

NARtOTU"    <.  A>F..-. 

Mr.  TiXKHAM.  Are  narcotic  cases  increasing? 

Mr.  Key.  Yes. 

Mr.  TiXKHAM.  You  have  not  any  figures  in  relation  to  that  t 

Mr.  Key.  Xo:  hut  I  know  in  a  general  way.  and  I  can  say,  unre- 
servedlv.  ves.  All  our  prisoners  are  increasinsr.  That  is  due  lawjelv 
to  the  auto  theft  art.  the  antinarci)tio  act.  and  the  prohibition  act. 
Thev  are  the  chief  sources. 

ifr.  TiNKHAM.  Can  you  <rive  any  testimonv  in  relation  to  the 
illicit  ilistrihution  and  use  of  narcotics  in  the  federal  prisons  them- 
selves, or  should  that  i^ome  from  some  other  witness  i 

Mr.  Key.  I  think  Mr.  Votaw  knows  that  better  than  I  do.  He 
talks  to  the  wardens  individually  about  that. 

Mr.  Votaw.  I  am  not  sure  that  I  got  that  question  clearly. 

Mr.  TiNKHAM.  I  asked  him  if  he  had.  i»f  his  own  knowleilge.  any 
facts  about  the  illicit  use  of  narcotics  in  the  Federal  prisons  i 

Mr.  Votaw.  We  have  recently  had  brought  to  our  attention  from 
the  warden  of  the  penitentiary  at  Atlanta  a  strong  suspicion  on  his 
pan  liiat  some  was  being  brought  in.  He  asked  that  help  be  given, 
if  there  is  any  way  we  could,  to  check  that,  and  there  is  every  pre- 
caution th.at  they  know  how  to  use  to  avoid  this. 

When  1  was  in  Leaven  worth.  Kans..  the  last  time,  a  prisoner  came 
in  and  stated  some  had  come  in  a  short  time  before,  and  he  told  us  it 
came  in  tlio  form  of  beans.  They  looked  like  the  candy  beans.  We 
have  not  con tinncLi  tha:.     That  was  the  statement  of  a  prisoner. 

Mr.  TiNKHAM.  -Vsiile  fmm  Atlanta,  has  there  been  any  complaint 
or  suspicion  of  tlie  introduction  of  narcork-s  f 

Mr.  ^'oTAW.  Tius  prisoner  at  Leavenworth  gave  that  testimony. 

Mr.  Ti  N  K  H  A  M .  I  s  t  ho  re  any  o :  lie  r  pr  ison  besides  Leavenworth  and 
Ailar.ta  : 

Mr.  XoTAW.  Mi'Xoil  Island. 

M  r .  Ti  N  K  u  A  M .   Has:  :u^  re  ho  o  !i  a  r.y  :  o  si  iniony  from  there  ( 

Mr.  ^\vrAW.  Those  on  an  island  are  somewhat  different  because 
thev  can  be  guardovl.  diuerent  from  places  where  a  wall  has  not  been 
bull:  to  keep  outsidei-s  away. 

Mr.  Pi  N  K  H  A  >! .   II  ,n  V  e  v  on  ti nisi:e d  wi :  h  t  his  wii ness  i 

vKov.;^5:rio\  \:.^:a7:on  ca>es. 

Mr.  Kvws.  Nv^ 

Wuh  reforonoe  to  tiie  prisone:^?  who  have  been  convicted  under  the 
prohibitiot^  act,  do  vo\i  have  information  as  to  what  the  charge  was! 
Mn  IvK^ .   No:  we  do  not. 
Mr.  KvANs,   IVes  no:  the  oommitmen:  savf 
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Mr.  Key.  You  are  speaking  of  the  prisoners  under  this  appropria- 

m,  or  the  prisoners  in  the  penitentiaries  ? 

3dt.  Evans.  The  prisoners  in  the  penitentiary,  or  rather,  prisoners 

mt  you  had  in  mind  when  you  answered  Mr.  Tmkham  that  the  pro- 

bition  prisoners  were  increasing. 

Mr.  Key.  I  have  in  mind  the  accounts  which  pass  over  my  desk, 

which  the  marshal,  or  the  jailer,  gives  the  man's  name,    etc., 
id  the  offense,  and  then  the  term. 
Mr.  Evans.  What  is  the  offense  ? 

Mr.  Key.  Violation  of  the  prohibition  laws ;  violation  of  the  internal- 
venue  laws,  and  violation  of  the  antinarcotic  act  principally. 
Mr.  Evans.  Without  description  of  the  particular  violation? 
Mr.  Key.  Yes,  sir;  just  a  brief  description,  in  a  few  words. 
Mr.  TiNKiiAM.  Of  what  act  has  been  violated? 
Mr.  Key.  Of  what  act  has  been  violated. 
Mr.  TiNKHAM.  Not  what  act  has  been  committed? 
Mr.  Key.  No:  not  in  jail  cases.     In  a  case  of  the  United  States 
3nitentiarv  we   have  a  great  deal  more  information  about  every 
lense — in  fact,  we  have  a  full  statement  of  the  facts  in  the  case  of 
i^erv  man  serving  a  sentence  in  the  Federal  penitentiary. 
Mr.  Evans.  Then,  what  is  the  character  of  the  offense  where  a 
risoner  has  been  convicted  under  the  prohibition  act,  as  a  rule? 

Mr.  VoTAW.  I  do  not  know  that  I  can  say  clearly  enough  to  make 
i  a  general  rule,  but  the  illicit  manufacture  of  intoxicants  or  the  sale 
f  tnem  covers  the  bulk  of  the  cases. 
Mr.  Evans.  W^ould  you  add  to  that,  transportation? 
Mr.  VoTAW.  Well,  yes.  I  do  not  think  t  would  want  to  say 
>sitively,  off-hand.  I  would  have  to  verify  this,  and  refresh  my 
emory;  but  I  think  tliat  transportation  of  it  is  much  more  seldom 
an  the  manufacture  of  it. 

Mr.  Evans.  It  is  the  manufacture  and  sale  that  covers  the  bulk? 
Mr.  VoTAW.  Yes,  sir.  That  is  true  in  Atlanta,  because  we  draw 
Dm  the  hills  of  Carolina  and  Tennessee,  and  that  way,  where  traffic 
IS  been  going  on  for  a  long  time.  We  draw  from  New  York  prin- 
pally  for  the  sale  in  the  North.  • 

NTUSES    FOR    PRISONERS. 

Mr.  Evans.  The  nurses  for  sick  prisoners,  the  fourth  item  on  page 
)3,  by  the  week,  you  will  notice.  Do  you  hire  nurses  for  prisoners 
ho  have  been  convicted  and  are  confined  in  State  institutions  ? 
Mr.  Votaw.  P]verv  time  a  marshal  reports  that  the  prison  physician 
lys  that  a  man  has  suddenly  become  critically  ill,  or  if  a  man  was 
ounded  in  h(A\v^  arrested,  or  nnvthinj]:  of  that  kind,  we  have  an 
vesti<i:ati()n  mnde  thfouirh  the  marshal. 

Mr.  EvAXS.  A  man  would  randy  be  sufl'erini>;  from  a  wound  suffered 
;  the  time  of  liis  arrest,  who  had  been  found  guilty  and  convicted — 
)te  my  question  said.  Do  you  employ  nurses  by  the  week  for  pris- 
lers  who  liave  been  convicted  and  confined  in  State  institutions  ? 
Mr.  Votaw.  If  tliore  is  a  case  where  a  man  needs  this  attention 
3  have  to  send  him  to  a  h()s])it'd. 

Mr.  Key.  Where  it  is  necessarv  to  take  a  man  out  of  iail  and  send 
m  to  a  hospital  to  be  operated  on.  we  must  employ  nurses. 
Mr.  Evans.  The  iruard  for  vState  institutions;. do  vou  furnish  them? 
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Mr.  Key.  No.  sir. 

Mr.  Evans.  The  piards  mentioned  here  can  not  apply,  can  theyJ"^ 
to  prisoners  such  as  you  have  been  describing  i 

Mr.  Key.  Those  guards,  the  same  as  the  nurses,  are  in  cases  i 
prisoners  we  have  lo  take  to  the  hc»spital  to  have  them  operated  oftl^ 
oT  for  special  treatment.     We  have  to  keep  them  under  constant 
guard  and  have  a  nurse. 

Mr.  Evans.  When  do  you  hire  cooks  ( 

Mr.  Key.  They  are  for  the  jail  in  Alaska. 

Mr.  Evans.  Of  course,  thev  are  county  jails  ( 

Mr.  Key.  They  are  rentetl  jails.  We  rent  them  and  employ  il 
help. 

Mr.  Evans.  Tliey  are  under  Government  control  i 

Mr.  Key.  They  are  under  Government  control:  yes.  sir.  Some  of 
those  guards  in  this  item  are  guards  for  jails  in  Alaska. 

Mr.  Evans.  ^Miat  is  included  under  <he  item,  miscellaneous  per- 
sonal services  ? 

ilr.  Key.  I  have  a  statement  here  prepared  by  the  accounting 
division.  That  qu  €Jition  was  asked  of  the  department,  and  it  saw 
that  it  appears  upcu  application  of  abstracts  that  the  following  &» 
among  the  items  classified  as  miscellaneous  personal  services:  Jailer, 
paiil  as  such,  at  Juneau.  Alaska:  scavenger  for  the  jail  at  FUt, 
Alaska:  like  services  for  the  jail  at  Fairbanks,  Alaska:  services  of 
dentists  treating.  Idling,  and  extracting  prisoners'  teeth:  services, 
plowing  and  harrowing  grouml  at  detention  hospital.  Alaska,  p^ 
paratory  to  spring  planting:  raretaker  at  detention  hospital,  etc. 
rraitioally  all  of  the  items  classified  under  "Miscellaneous  service 
other  than  personal"  cover  payments  made  to  hospitals  incident  to 
i>porations  upon  prisoners  or  for  nursing  sick  prisoners  and  furnishing 
medical  care.  Tiie  gross  am«  »unt  of  these  payments  is  comparativdj 
small,  and  the  cases  in  whieh  said  services  are  necessary  arefewari 
scattered.  A  complete  list  could  be  prepared  if  desired,  but  it  would 
be  necessarv  to  withdraw  the  account  and  transcribe  the  vouchers. 

•  GRATUITIES. 

Mr.  TiNKiiAM.  (\Ulin^  your  attention  now  to  the  matter  of  gra 
tuities,  the  last  item."    Explain  that. 

Mr.  Key.  The  law  provides,  upon  discharge,  every  prisoner  sen 
tended  for  a  term  of  over  six  months  shall  be  provided  with  $5  in  c«teh 

Mr.  'l^NKHAM.  And  that  item  includes  all  of  the  85  fees  of  the 
prisoners  so  discharired  I 

Mr.  Keys.  Well,  t  am  not  sure  whether  or  not  it  included  clothkig. 

Mr.  Harris.  ^Miat  is  that  t 

Mr.  Key.  Gratuities. 

Mr.  Harris.  Yes,  sir. 

Mr.  EvAXS.  Also  a  suit  of  clothes  and  So? 

Mr.  Key.  A  suit  of  clothes  not  to  exceed  in  value  $12,  and  $5  in 
cash. 

RENT — srrpuES. 

Mr.  Evans.  Kxplain  the  it'Mu  of  rem  for  S12,000  ? 
Mr.  Kky.  In  .Vlaska.  none  m  tlio  United  States. 
Mr.  KvAXS.  Can  you  give  us  an  itemized  statem^it  as  to  what  is 
included  in  the  item  of  supplies,  $4.">.0iX^  * 
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Key.  Mr.  Kennard,  can  we  get  an  itemized  statement  of  the 

3S? 

Evans.  That  is,  what  is  included  in  that  item  ? 

Kennard.  That  is  practically  the  supplies  for  the  United  States 

I  Alaska,  which  are  run  by  the  Government. 

Evans.  None  of  that  is  expended  in  the  United  States  proper? 

Kennard.  Very  little,  if  any,  is  expended  outside  of  Alaska. 

Evans.  What  are  the  different  items  ? 

Key.  I  have  not  tlie  definite  detail.     It  is  my  understanding 

item  that  t\w  supplies  are  largely  those  for  subsistence  of  the 

?rs. 

SUBHISTKNCK    AND    SUPPORT   OF   PRISONERS. 

Evans.  You  have  got  an  item  just  above  that  for  subsistence 
pport  of  prisoners,  $856,000. 

JKey.  That  relates  to  the  maintenance  of  prisoners  in  State 
ounty  institutions.  We  described  that  as  subsistence  and 
't  of  prisoners. 

Evans.  That  is  the  item,  $856,000. 

Key.  Yes,  sir;  moneys  paid  to  institutions  for  maintenance 
ipport  of  prisoners,  wliereas  the  item  for  supplies  relates  to 
vnere  we  buy  the  material  and  feed  the  prisoners,  which  is  in 
L,  only  in  Ahiska. 

Evans.  Tlie  item  immediately  above  the  raw  materials,  that 
tall  item,  but  what  is  it  ?  Then  under  those  circumstances,  you 
iven  an  illustration  where  you  buy  the  materials — what  is  the 
)r  raw  materials  i 

Kennard.  Raw  material  is  a  technical  distinction  between 
isses  of  material.  Lumber,  for  instance,  would  be  raw  material^ 
is  a  chair  would  not  be  raw  material,  but  material  worked  over, 
assification  was  given  us  by  order  of  the  Treasury  Department 
years  ao;o,  and  has  been  adhered  to  ever  since.  The  distinction 
m  raw  material  and  other  material  is  that  raw  material  is 
al  which  lias  not  been  fabricated  to  any  considerable  extent. 

INSPKCTION    OK    PRISONS    AND    PRISONERS. 

Husted.  The  next  is  inspection  of  prisons  and  prisoners. 
VoTAW.  Yes. 

Husted.  Is  this  the  inspection  you  speak  of  making,  in  your 
ony? 

VoTAW  There  are  paid  out  of  this  fund  things  besides  salaries 
3  regular  prison  inspection.  Mr.  Barrows  knows  about  this 
[*  and  I  think  he  will  answer  your  question. 
Barrows.  Included  in  this  appropriation  is  the  salar}^  of  the 
tor  of  prisons,  Mr.  McAdams;  the  salary  of  the  assistant  super- 
ent  oi  prisons,  Mr.  Key;  and  also  the  salary  of  the  special 
in  charge  of  the  bureau  of  criminal  identification  located  at 
anitentiary  at  Leavenworth,  Kans.  iiesides  this,  there  are 
neral  traveling  expenses  of  the  inspector  of  prisons. 
Husted.  I  see  you  are  estimating  this  at  $4  000,  whereas  your 
expense  in  1922  was  $2,200.  In  other  words,  there  is  a  100 
nt  increase  in  your  traveling  expenses. 
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Mr.  Barrows.  We  were  unable,  during  the  vear  1921,  to  attend 
to  anything  besides  the  actual  needs  that  were  ferought  to  our  atten- 
tion. We  were  unable  to  send  out  to  the  institutions  that  were 
housing  or  keeping  our  prisoners;  where  the  rates  were  high,  and  we 
find  that  if  we  can  send  the  inspector  of  prisons  out  to  these  institu- 
tions, he  is  able  to  effect  contracts  whereby  a  great  saving  to  the 
Government  is  made. 

Mr.  Key.  May  I  add  there  also  that  during  the  year  1921  there 
was  a  vacancy  m  both  the  position  of  inspector  of  prisons  and  the 
position  of  assistant  superintendent  of  prisons.  The  position  of 
inspector  of  prisons  was  vacant  about  three  and  a  half  months  and 
that  of  assistant  superintendent  of  prisons  for  about  two  months. 
Reallv  the  office  was  in  a  rather  chaotic  condition  during  that  year 
and  there  was  not  the  usual  amount  of  traveling  done.  It  was  a  very 
low  3'ear. 

Mr.  HusTED.  How  does  this  $4,000  compare  with  other  traveling 
expenses  for,  say,  the  last  10  years  ? 

Mr.  Barrows.  We  have  been  trying  to  get  one  or  two  thousand 
dollars  more  in  this  appropriation  for  several  years  for  this  reason, 
that  we  have  prisoners  in  all  States,  and  we  want  to  send  the  inspector 
into  each  of  the  States  where  the  rate  is  large,  and  see  if  he  can  not  - 
make  an  effort  to  reduce  it.  On  the  amount  allotted  at  present  we  r 
have  to  hold  him  and  send  him  out  only  where  an  emergency  exists. 
If  we  could/ get  this  added  money,  we  want  to  make  a  general  tour, 
and  make  a  general  effort  to  reduce  expenses. 

Mr.  Key.  As  an  example,  during  the  year  1921  the  inspector  of 
prisons  was  able  to  make  adjustments  whereby  savings  oi  at  least 
$4,000  were  made  in  the  item  of  support  of  prisoners;  and  in  the 
charge  for  inspection  of  prisoners  the  expenditure  was  very  smaD 
We  want  to  use  the  money  under  this  item  to  cut  down  large  appro- 
priations. 

During  the  year  1922  they  would  be  able  to  effect  a  greater  saving 
than  that  in  the  appropriation  for  support  of  prisoners. 

Mr.  HusTED.  What  is  the  duty  of  the  inspector?  Is  he  a  sort  of 
efficiency  expert  ( 

Mr.  VoTAW.  He  makes  contracts  with  jails  in  which  the  United 
States  prisoners  are  kept  prior  to  being  sent  to  penitentiaries. 

Mr.  Evans.  Do  not  the  marshals  do  a  good  deal  of  that? 

Mr.  VoTAW.  If  there  is  a  (|uostion  arises  that  can  not  be  settled, 
lie  goes  into  the  territcny. 

Mr.  Key.  The  marslial  is  unable  to  do  that  satisfactorily.  You 
talk  with  a  jailor  and  he  says  thnt  he  will  not  take  any  less  than  50 
cents,  and  that  has  to  be  paid,  but  the  inspector  jews  them  down. 

Mr.  VoTAW.  Really,  the  traveling  expenses  allowed  in  this  bring 
the  best  returns  of  any  funds  that  are  expended,  from  the  standpoint 
of  monetary  considerations. 

Mr.  EvAXs.  Calling  your  attention  to  the  salary  of  the  special 
agent  in  charge  of  the  bureau  of  criminal  identification  whose  salary 
is  fixed  at  $1,800,  if  the  bureau  is  brought  from  Leavenworth,  you 
will  not  need  that  salary,  will  3'ou  I 

Mr.  Key.  We  will  not  need  that  salary.  If  the  bureau  is  brought 
from  Leavenworth  we  will  not  need  the  increase,  because  we  will  get 
the  salary  and  also  the  expenses  of  the  Bureau  of  Identification, 
which  we  will  use  as  traveling  expenses  for  the  inspector. 
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Wednesday,  March  8,  1922. 
publication  of  supreme  court  reports. 

rATEMENT     OF    MR.     ERNEST    KNAEBEL,     REPORTER    OF 
DECISIONS,  UNITED  STATES  SUPREME  COURT. 

SALARY   OP   REPORTER. 

Mr.  HusTEi).  Tlioro  is  no  item  for  the  United  States  Supreme 
ourt  reporter  carried  in  the  bill  because  his  compensation  and 
Kpenses  as  reporter  of  the  Supreme  Court  are  provided  for  imder 
«rmanent  legislation,  as  I  understand  it.  He  receives  a  salary  of 
4,500  ^'when  his  report  of  said  decisions  constitutes  one  volume, 
aid  an  additional  sum  of  $1,200  when,  by  direction  of  the  court,  he 
auses  to  be  printed  and  published  in  any  year  a  second  volume.'' 
3oes  the  reporter  receive  any  additional  compensation  on  emolu- 
cients  from  anv  source? 

PUBLICATION    AND   SALE    OF   REPORT   OF    SUPREME    COURT   DECISIONS. 

Mr.  KxAEBEL.  l.^ntil  the  beginning  of  the  last  term  of  court  the 
^porter  received  the  larger  part  of  his  emoluments  from  the  sale  of 
le  book.  Tlie  reporter's  work  at  the  beginning  was  purely  an 
^official  affair.  In  the  early  days  he  was  appointed  b)^  the  court 
►  edit  the  decisions  in  the  form  of  reports  and  publish  them;  the 
iblication  was  done  under  contract,  the  reporter  being  free  to  make 
hatever  bargain  he  could  with  a  pubhsher  and  receiving  nothing 
om  the  Government. 

In  the  course  of  time  you  will  find  statutes  which  laid  upon  the 
porter  the  duty  of  furnishing  so  many  books  to  the  Government 
id  in  the  way  of  compoiisation  made  him  certain  pecuniary  allow- 
\ces.  'These  were  changed  from  time  to  time.  Congress,  in  addi- 
on,  fixed  the  price  at  which  the  t)ooks  might  be  sold,  not  only  to  the 
government  but  to  the  public.  That  went  on,  the  law  developing, 
atil  the  provision  to  wh.ich  you  refer  took  shape  in  the  Judicial 
ode  of  1911.  At  that  time  the  price  at  which  the  book  might  be 
ild  to  the  public  and  to  tlie  Government — that  is,  the  current 
olumes — was  reduced  to  $1.75.  \Mien  I  became  the  reporter  in 
be  fall  of  1916  1  did  as  my  predecessors  had  all  done,  made  a  con- 
tract with  a  reputable  and  eilicient  publishing  concern  for  the  pub- 
cation  of  tliese  books  for  a  t(»rm  of  vears,  five  vears.  That  con- 
tact  provided  that  I  siiould  receive  SO, 500  from  the  work  of  the 
erm,  nicluding  tlu^  bound  vohnnes,  and  the  })reliminarv  publication 
}  pamphh^t  form,   which  we  call   advance  sheets,   and  S500  more 

the  profits  pennittiHl.  In  addition  the  compensation  paid  by  the 
government  amounted  to  S5,7()0  on  account  of  the  first  and  second 
olumes,  and  in  n^turn  for  those  payments  tlie  Government  got  600 
pund  copies,  300  of  the  first  volume  and  300  of  the  second  volume 
•  each  term.  Nothing  was  paid  to  me  by  the  Government  for 
le  third  voluni(\  but  that  was,  until  last  vear,  distributed  to  the 
Overnment  o-raluitouslv. 

CD  • 
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CLERK   HIKE   ALLOWKI)    REPORTER.  |\U 


I 


The  Govenimcnt  also  hy  this  provision  allowed  $1,200  ford 
hire  and  S600  for  oflice  rent.     Tliat  allowance  was  inadequate 
maintain  an  office  and  ckTieal  force  such  as  are  necessary  for 
doing  of  this  work.     I,  therefore,  was  obliged  to  advance  considi 
able  sums  out  of  my  own  income,  and  even  so  have  been  conductirfj 
this  work  for  five  years  und(»r  disadvantageous  conditions.    I 
not  go  into  that  further  unless  requested. 


INCREASE    IN    (^OHT   OK    REPORT. 


Now,  with  the  change  of  economic  conditions,  brought  about 
the  war,  and  th(^  rise  in  prices  of  ev(»rvthing,  it  became  impossil 
for  the  publisher  to  produce  the  book  at  ill  .75  a  copy,  even  if  no 
ing  had  been  paid  to  the  n^])orter.  The  most  casual  comparison 
those  volumes  and  the  price  of  $1.75  with  similar  publications  a 
their  prices  will  demonstrate  this  without  any  further  inquiry.    Thei 

f)rice  of  $1.75  per  volume  is  confiscatory.     With  the  volumes  oft' 
ast  term,  which  was  the  last  term  included  by  my  contract,  t 
publication  under  that  contract  comes  to  an  end,  and  it  is  not  withi 
the  realm  of  possibility  that  any  other  contract  can  be  made  unde 
existing  economic  conditions  with  any  publisher  unless  this  law " 
changed. 

I  early  attempted,  beginning  several  years  ago,  to  induce  Congi 
to  take  some  interest  in  this  matter  and  alter  the  price  so  that 
publisher  might  have  some  return  under  the  contiact  while  it  last«4 
something  to  recoup  himself  for  the  losses  he  had  suffered,  and  si 
that  the  work  might  go  on  in  the  future,  but  I  found  it  very  difficol 
to  evoke  interest  in  the  subject  until  last  spring,  when  it  was  apparait 
to  anybody  who  considered  it  at  all  that  the  situation  was  growiif 
imminent,  and  that  if  something  w^ere  not  done  in  the  near  futiW 
there  would  be  no  official  reports  of  the  Supreme  Court,  and  » 
reporter's  office.  A  bill  was  introduced  in  the  House  last  spwf 
designed  to  remedy  this  condition  somewhat  by  increasing  til 
price  to  $3  a  volume  and  by  giving  the  reporter  an  additional  aUof* 
ance  of  $1,200  for  the  third  volume  and  making  it  his  duty  to  deliv* 
300  copies  of  that  volu  ne  as  well  as  of  the  first  and  second  volumes. 
The  price  fixed  in  that  bill,  of  $3  per  volume,  would  be,  as  subsequent 
experience  showed,  inadequate.  (See  hearings,  H.  R.  4601,  67tli 
Cong.,  1st  Sess.) 


REASONS   FOR   INCREASED  COST. 


Mr.  Evans.  Do  you  mean  to  sav  you  can  not  secure  the  publica- 
tion, printing,  and  binding  of  a  volume  like  the  one  now  hda  by  Mr. 
Johnson  for  $3  ? 

Mr.  Knaebel.  No;  I  did  not  say  that.  I  say  that  the  editoriil 
cost  added  to  the  cost  of  publication  can  not  be  covered  by  thatpri<* 

Mr.  Evans.  If  I  catch  the  point,  you  get  a  salary  as  reporter,  ani 
does  that  include  the  editing,  so  far  as  is  necessary,  and  indexing  I 

Mr.  Knaebel.  If  Congress  wishes  to  legislate 

Mr.  Evans  (interposing).  I  am  just  speaking  about  the  cost  of  th 
volume  and  not  about  legislation.  As  you  know,  we  can  orij 
appropriate  here,  and  what  I  want  to  get  at  is  this:  Does  the  produo- 
tion  of  that  volume,  or  a  similar  volume,  cost  $3  per  volume  t 
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'Sir.  Knaebel.  The  Tost  of  volume  252,  without  reference  to  any 
.yment  to  the  reporter,  was,  I  think,  $2.33.  That  was  the  last 
bimate;  I  have  not  the  figures  for  the  later  volumes;  I  do  not  think 
c  cost  has  changed. 

Mr.  Evans.  I  think  that  is  approximately  correct,  so  far  as  my 
lowledge  goes. 

Mr.  HusTED.  Is  not  the  salary  of  the  reporter  intended  to  cover 
1  of  the  necessary  editorial  work  ? 

Mr.  Knaebel.  It  has  never  been  adequate,  and  the  reporter's 
xome  has  always  been  in  excess  of  this  salary.  I  do  not  think  any 
le  competent  to  do  the  work,  with  all  the  responsibility  and  difn- 
ilties  involved,  and  tlio  almost  complete  retirement  from  active 
le  and  opportunities  for  self  expression,  could  be  found  to  take  the 
osition  at  such  a  salarv  as  that. 

PUBLICATION    OF   KEPORT    BY   PUHl.IC  PmiNTER. 

Now,  I  was  go'uv^  on  to  say  that  after  this  bill  was  introduced  in 
ae  House  there  was  an  intjuiry  made  bv  a  subcommittee  of  the 
€nate  Committee  on  tlie  fJudiciary  which  developed  some  feeling 
Dward  tlie  lodgment  of  tliis  whole  publicatitm  work  with  the  Gov- 
rnment  Printer,  and  tlie  putting  of  the  reporter's  office  upon  an 
<lequate  financial  foundation,  and  the  selling  of  the  books  to  the 
iiblic  at  something  like  cost.  That  change  of  attitude  or,  rather, 
hat  disposition  or  tendency  to  change  the  sdieme  of  things  resulted 
I  delay  all  through  the  summer,  and  after  consultation  with  the 
liief  Justice  on  the  part  of  tliat  subcommittee  it  was  ascertained 
lat  the  court  was  very  anxious  to  liave  some  provision  made  as 
»on  as  possible  for  the  publication  of  the  reports  and  for  providing 
lequate  allowances  for  the  re])()rter's  office.  In  the  House,  judg- 
g  D}''  some  consultations  I  have  had  recently  with  members  of  the 
Ibcommittee  tliere,  the  tendeiicv  seems  to  be  to  leirislate  so  as  to 
^ve  the  matter  of  publication  with  the  court  to  decide,  enabling 
^e  court,  througli  the  reporter,  eitlier  to  contract  for  private  pub- 
iation  or  to  order  the  work  done  at  the  Government  Prmting  Office, 
Xt  in  either  event  to  have  all  of  the  books  disposed  of  through  the 
ublic  Printer  or  vSupcrintendout  of  Documents,  and  to  place  the 
'porter  upon  exclusive  statutory  allowanc(»s. 

There  is  one  tiling  1  would  like  to  add.  I  earnestly  hope  something 
Lay  be  done  very  promptly;  it  is  a  matter  of  the  gravest  importance 
>  the  court,  to  the  bar  and  the  judiciarv  of  the  countrv. 

EXPIRATION    OK    CONTRA*  T    WITH    PUHLISUKKS    OF    HKPOKT. 

Mr.  HrsTKi).  When  doc-^  vour  {)ros(Mit  contract  with  tlie  pub- 
s^hers  expire  ( 

Mr.  Knakhel.  It  has  expired  except  for  coniph^tion  of  the  last 
olume  of  the  last  tei'iu.  At  |)res(Mit  tliere  is  no  provision  whatever 
^der  which  tlie  re|)()rts  of  the  court  can  \)c  published,  and  there  is 
O  provision  for  tlie  compensation  of  the  reporter  only  these  slender 
Uowances  of  .S()(){)  and  s:1.l>()()  for  c^xpensi^s  which  the  Treasury  con- 
fers may  be  paid  in  advance  of  publication.  If  something  is  not 
One  sooii,  1  shall  \)r  ohliirtMJ  lo  <hnt  up  my  oWwo  and  let  my  trained 
?lper  go;  yet  it  scmmiis  impossible  to  get  any  action. 
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PERMANENT  APPROPRIATION    FOR   REPORTER'S   SALARY. 
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Mr.  Jouxsox.  I  was  not  in  tho  room,  having  been  compelled  to 
out  for  a  few  mom'^nts,  when*  the  present  witness  took  the  standi 
and  not  anticipating  that  he  was  coming  upon  the  stand  at  this  par- 
ticular time.  I  did  not  hear  any  part  of  his  testimony  except  the  ven 
latter  part. 

Being  at  a  loss  to  know  the  purport  of  his  testimony,  I  shall  becomJ^ 
pelled  to  ask  some  Cjuestions  that  have  already  been  asked,  andfcrP^ 
that  reason  I  ask  the  indulgence  of  the  committee  and  also  the  wit- 
ness. I  find  that  your  compensation  is  so  fixed  by  law  that  tin 
Treasurer  of  the  United  States  can  pay  it  without  any  further  actioi 
on  the  part  t)f  ConOTess,  which  is  contrary  to  the  general  rule,  tin 
ffenenil  rule  being  that  salaries  are  appropriated  for  annually.  Hot 
dots  it  happen  that  yimr  office  has  ])een  made  the  exception  to  tiii 
general  rule  and  is  not  appropriated  for  annually  but  stands  as  i 
permanent  appropriation  ( 

Mr.  KxAEBEL.  I  can  not  answer  that  ciuestion  except  to  say  that 
it  has  been  so  for  a  great  many  years.  Tnat  originated  before  I  wa» 
bom. 

Mr.  JoHXsox.  The  Chief  Justice  of  tl>e  United  States  and  all  the 
justices  of  the  Supreme  Court  of  the  United  States  have  their  salaries 
appropriated  for  annually,  and  this  is  appropriated  for  permanentiT, 
so  I  can  not  but  wonder  whether  or  not  vou  have  imdertaken  to  asce^ 
tain  why  this  was  dt^ne. 

Mr.  KxAEBEL.  All  I. can  say  is  that  the  provision  for  this  appit)- 
priation.  or  at  least  a  part  of  the  provision,  appears  in  the  Revised 
statutes  under  a  classilication  of  permanent  appropriations. 

Mr.  JoHXSox.  How  long  have  you  been  the  reporter? 

Mr.  KxAEBEL.   Five  years. 

Mr.  Jouxsox.  And  it  has  never  occurred  to  you  to  ascertain  whj 
that  sliould  have  been  done  instead  of  the  regular  rule  being  follovedt 

Mr.  KxAEHEL.   I  have  never  had  any  occasion  to  examine  it. 

Mr.  JoHXsox.  Do  you  know  o{  any  reason  whv  this  should  continue 
to  be  an  exception  to  the  rule  instead  of  the  rule  being  followed? 

Mr.  KxAEBEL.  It  is  more  ct^nvenient  from  the  standpoint  of  the 
reporter. 

Mr.  Jouxsox.  In  what  way  is  it  more  convenient? 

Mr.  KxAEBEL.  It  avoids  the  necessity  of  a  hearing  on  the  item 
everv  vear. 

Mr.  flonxsox.  \ou  do  nut  think  it  should  be  necessary  to  appear 
before  the  committee  everv  year  to  get  your  salary? 

Mr.  KxAEBEi..  Personally.  I  have  not  had  the  experience.  How- 
ever. 1  think  you  will  tind  from  my  statement  that  the  existing  situa- 
tion will  require  such  a  revision  of  the  law  on  the  whole  subject  aa 
will  really  obviate  any  question  of  that  kind. 

Mr.  JoiiNsox.  I  am  at  the  disailvantage  of  not  having  heard  your 
statement:  I  came  in  just  as  you  were  concluding  it.  You  get  a  salarf 
of  S4,500  a  year? 

Mr.  KxAEHEL.  The  salary  amounts  to  S4.500  for  the  first  voliUM 
and  SI, 200  for  the  second. 

Mr.  JoHNSOX.  And  a  bill  was  introduced  to  allow  you  Sl,200  for 
the  ihinl  volume  ? 

Nh\  IvxAEUEU.  Partly  for  that  purpose. 


^j 
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Mr.  Johnson.  Who  prepared  the  bill? 

Mr.  Knaebel.  I  did. 

Mr.  Johnson.  Who  introduced  it? 

NUMBER   OF   REPORTS   TO    BE    DELIVERED   TO   GOVERNMENT. 

Mr.  Knaebel.  Let*  me  make  this  correction :  The  purpose  of  the 
►ill  was  to  increase  the  sale  price  of  the  reports  so  that  publication 
night  be  made  without  loss.  The  item  of  $1,200  was  put  in  there 
mr  this  reason,  that  the  provisions  of  the  existing  law  contemplated 
*ut  two  volumes  per  term  for  which  payments  were  made,  altnough 
rle  nimiber  of  volumes  had  long  outgrown  two  and  were  unifornily 
iSliee.  The  bill  placed  upon  the  reporter  the  obligation  of  delivering 
iOO  copies  of  the  third  volume  as  well  as  300  copies  of  the  first  ana 
MJcond  volumes  for  Government  use,  and  the  same  compensation  was 
airovided  for  the  300  copies  of  the  third  volume  as  had  been  provided 
or  the  300  copies  of  the  second  volume. 

Air.  Johnson.  And  if  the  bill  which  you  prepared  had  passed 
3ongress  and  become  a  law,  you  would  have  received  an  additional 
51,200? 

Mr.  Knaebel.  In  return  for  300  volumes  and  the  extra  labor. 

SIZE    OF    REPORT. 

Mr.  Johnson.  This  morning  Mr.  Tinkham,  of  this  committee,  had 
Vo  reports  of  the  Supreme  Court  for  his  use  before  the  committee  in 
iterrogating  a  witness  about  something.  One  of  those  reports  was 
sued  m  1889  and  the  other  in  1919.  The  one  that  was  issued  in 
S89  has  750  pages  and  the  other  has  550,  so  that  the  size  of  the 
Sports  has  been  reduced  from  750  pages  to  550  pages. 

So  the  size  of  the  report  seems  to  have  been  reduced  from  750  to 
50  pages,  making  tlie  vohimc  smaller.  How  many  pages  are  there 
1  your  last  three  vohmies  t 

Mr.  Knaebel.  1  can  not  tell  you  offhand.  They  vary  from  750 
tiges  or  tlieroaboiits  to  about  the  usual,  1  think,  650  or  025  pages, 
:iaybe  600  pages. 

Mr.  Johnson.  We  have  before  us  one  of  550  pages? 

Mr.  Knaehel.  That  is  an  exceptionally  small  volume. 

The  smallest  1  hav(;  primed  (No.  25:^)  numbers  592  pages  in  all,  of  which  5o5  are 
^signaled  by  Arabic  and  llie  rest  of  Roman  numerals.  The  total  pages  of  the  two 
allowing  volumes  are  S31  and  (i72,  respectively. 

Mr.  Johnson.  Can  you  telephone  upstairs  and  have  the  last  three 
''olumes  brought  down,  so  that  we  can  see  them  ? 

Mr.  Knaebel.  It  is  necessary  in  the  publication  of  this  work  to 
livide  it  into  volumes.  You  can  not  wait  until  all  of  the  opinions 
)f  the  term  have  been  handed  down  before  you  go  to  press  with  the 
hst  volume.  Th(>  average  amount  of  ])r()duct  during  my  incum- 
)ency  has  been  siiflicicnt  ea(*.h  term  to  make  three  comfortable 
''olumes.  I  have  divided  it  into  three  volumes  because  it  was  con- 
''enient  that  it  ho  so  divided  and  ])ecaiise  it  was  not  advisable  to 
arry  over  a  fraction  of  a  volume  from  one  term  to  another.  It  has 
aeant  no  additional  emolument  to  me  whatever. 
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Mr.  Johnson.  In  onlor  that  then*  may  bo  no  question  about  it, P 
will  you  pleaso  U»k»phoni'  to  somolxuly  in  your  office  upstairs  tobrinjw* 
down  the  last  tlu-ee  volumes  (  w- 

Mr.  Knaebel.  Ye>.  sir.  Ij 

rHAN"<;K    IN     BlNI»|\<i    «»F    KKPORT.  I' 

Mr.  Johnson.  As  just  stated,  we  happen  to  have  two  volumes ollr 
the  report  before  us.  They  were  not  l>n)Ught  here  for  the  purposell 
for  which  they  are  now  being  usi»d.  for  comparison,  but  they  wcn^ 
brought  in.  as  I  said,  by  Mr.  Tinkham.  to  get  two  decisions  on  iR 
subject  this  morning.  I 

I  notice  that  the  volume  of  1019  is  bound  in  cloth  and  the  other |i 
one.  the  previous  one,  is  Ixmnd  in  leather.  Besides  containing  200  t 
pages  more  than  the  leatlier  one.  I  suppose  that  the  reduction  in  si«  t 
and  tlie  difference  in  binding  has  maue  a  difference  in  cost.  Isthit  V- 
correot  (  i^ 

Mr.  Knaebel.  I  have  not  any  idea  what  the  cost  of  leather  wm  !t 
when  the  old  book  was  printed.  I  know  this,  that  the  prineipil  b, 
reason  for  changing  the  binding  of  the  official  reports  to  a  high™6  It 
of  buckram  was  that  the  binding  was  very  much  more  substantial  and  li 
preferred  by  the  bar  and  bench.  It 

Mr.  Johnson.  Then  yt>u  have  no  idea  which  costs  the  most? 

Mr.  Knaebel.  I  presume  the  sheep  binding  would  be  more  ex- lit 
pensive.  I  never  gave  the  subject  consideration.  It  was  done  I}! 
oecause  the  buckram  binding  was  preferred,  and  with  the  approval |l 
of  the  Supreme  Court.  li 

iM^MIANY    NOW    riBI.ISHING    HE  PORT.  1 

Mr.  Johnson.  Who  is  now  printing  the  reports  for  you? 
Mr.  Knaebel.  The  Banks  Law  Publishing  Co. 
Mr.  Johnson.  Where  are  they? 
Mr.  Knaebel.  In  New  York  City. 
Mr.  Johnson.  What  is  their  address  '( 

Mr.  Knaebel.  23  Park  Place.  They  have  printed  the  books.  I 
think,  for  40  vears. 

11^  N  r  K  Air    WITH    CO  M  PA  N  V . 

Mr.  Johnson.  AVhat  is  your  contract  with  the  printer? 

Mr.  Knaebel.   I  have  already  explained  that  fully. 

Mr.  Ji>HNsoN.  I  have  already  explained  to  you  twice  that  I  hap- 
pened not  to  be  in  the  room  when  you  explained  it  and  consequenuj 
1  am  compelled  to  ask  you  to  explain  it  again. 

Mr.  Knaebel.  SO.oOO  per  term  for  the  bound  volumes  and  advance 
sheets. 

Mr.  .loHNsoN.   You  nav  him  SO.oOO  for  what  i 

M.      I-    . 11        V    'i      .  r-T^i*. 


This  answer,  and  a  number  fot 
resultant  misunderstanding.  K 


Mr.  Knaebel.   For  each  term, 
lowing  may  be  laid  to  bad  eai-s  am 
luul  already  been  testified  that  the  SO.oOO  went  to  the  reporter.] 

Mr.  tioHNsoN.   Kach  term  of  the  court  ? 

Mr.  Knaebel.  Yes.  sir. 

Mr.  .loHNsoN.  What  is  he  to  ilo  for  the  S6.500? 

Mr.  Knaebel.   1  tlo  this  wi^rk. 
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[r.  Johnson.  But  what  is  the  printer  to  do  for  the  S6,500  that 
pay  him;  what  is  the  printer  to  do  in  return  for  the  $6;500  which 
pay  him  ? 

It.  a^naebel.  The  printer  is  to  publish  these  volumes. 
Ir.  Johnson.  To  publish  how  many  of  them  ? 
It.  Knaebel.  No  number  fixed. 

It.  Johnson.  You  pa}-  him  $6,500  to  publish  these  volumes  with- 
fixing  any  number  ? 

fr.  Knaebel.  There  lias  never  been  any  number  fixed.  The 
iter  publishes  those  which  are  sufficient  to  meet  the  public  demand. 
Ir.  Johnson.  How  manv  of  those  books  does  he  give  vou  for  the 
>00?  '^ 

fr.  Knaebel.  Ho  delivers  to  the  Government, 
[r.  Johnson.  To  what  branch  of  the  Government  ? 
T.  Knaebel.  To  the  Attorney  General. 

r.  Johnson.  He  delivers  to  the  Attorney  General  how  many 
es? 

r.  Knaebel.  Three  hundred  copies,  as  provided  by  law,  of  the 
and  second  volumes. 

r.  Johnson.  When  it  comes  to  the  third  volume,  what  is  done 
L  that  ? 

r.  Knaebel.  That,  until  last  year,  was  delivered  in  the  same 
,  without  any  compensation. 
r.  Johnson.  Since  last  year  what  has  been  done? 
T.  Knaebel.  I  think  (-ongress  made  an  appropriation  to  buy  300. 
"r.  Johnson.  Plow  much  did  it  appropriate  ? 
Ir,  Knaebel.  I  do  not  know.     (Tiie  Attorney  General  got  it  and 
ght  the  books  from  tlie  publisher.) 

T.  TiNKHAM.  vSo  as  to  chuifv  my  own  mind,  you  do  not  mean  that 
pay  for  each  session  of  the  Supreme  Court  the  same  amount, 
GO,  irrespective  of  the  number  of  opinions  and  consequently  the 
►unt  of  printing  or  the  num!)er  of  volumes  that  each  session  calls 
do  vou  ? 

AMOTNT    RECEIVED    BY    COMPANY. 

r.  Knaebel.  Xo.  1  do  not  understand  that  I  was  testifying 
■j  I  paid  anything.  1  make  my  contract,  as  every  reporter  from 
beginning,  witii  the  nuhiisher  to  furnish  these  books  both  for 
lie  use  ancl  for  general  sale.  The  publisher  gets  his  profit  out  of 
:  contract  if  he  can.  He  made  an  arrangement  with  me  thought 
icient  to  enable  me  to  do  the  work. 

T.  Tinkiiam.  Th(»n,  ho  receives,  irrespective  of  the  number  of 
sions  rendered  at  the  session  and  the  number  of  volumes  conse- 
ntly  that  may  be  necessary,  the  same  amount,  namely,  $6,500 
session  ( 

T.  Knakbel.  That  is  tlie  amount  which  the  reporter  receives 
a  the  publisher  uii(l(»r  the  contract.  The  publisher  receives 
.tever  he  receives  from  the  sale  of  the  books. 

T.  ilrsTEi).   I  think  1  understand  the  contract,  but  [  am  not  quite 
',  about  it.     The  man  who  f)ul)lishes  the  books  pays  the  reporter 
.00  for  his  contract  at  vt\r\\  term  of  the  Supreme  (\)urt  ( 
'r.  Knakuel.  Yes,  sir. 

04r).s4 — 22— i»T  2--     27 


418  APPROPRIATIONS,  DEPARTMENT  OF   JUSTICE,  lft23. 

Mr.  HusTED.  Then,  in  addition  to  paying  the  reporter  $6,500 
the  privileges  of  the  contract,  he  also  agrees  to  supply  to  the  Gove 
ment,  free  of  charge,  certain  volumes  ? 

Mr.  KxAEBEL.  Yes,  sir. 

Mr.  HusTED.  Then,  in  addition  to  the  $6,500,  which  he  pays  to 
for  the  product  of  each  term  of  court,  he  furnishes  a  certain  speci 
number  of  volumes,  free  of  charge,  to  Government  officials  ? 

Mr.  Knaebel.  Yes,  sir. 

Mr.  HusTED.  Then  he  gets  his  profit  out  of  the  diflFerence  bet\ 
what  the  law  allows  him  to  sell  the  books  at  and  what  he  can  pro( 
them  for  ? 

Mr.  KxAEBEL.  Yes,  sir. 

Mr.  HusTED.  And  that  you  are  not  going  to  be  able  to  cont 
production  under  the  existing  legislation  because  you  cannot  g 
sufficiently  favorable  contract  with  the  producer  to  properly  < 
pensate  you  for  j-our  work,  and  also  to  enable  him  to  make  a  pr 

Mr.  KxAEBEL.  That  is  an  admirable  statement  of  the  situa 
with  this  important  qualification,  that  the  present  price  is  too 
to  cover  the  expense  in  the  publishing  house  not  including  any 
ment  to  the  reporter. 

Mr.  Joiixsox.  You  get  a  salar}'  of  $4,500  from  the  Govemmer 

Mr.  KxAEBEL.  $4,500  for  the  first  volume. 

Mr.  JoHxsox.  Then  you  get  $1,200  for  the  second  volume  ? 

Mr.  KxAEBEL.  Yes,  sir. 

Mr.  JoHXSOX.  Then  you  get  $6,500  from  the  printer  of  the  b 

FAILURE    OF   COMPANY    TO    MEET   CONTRACT. 

Mr.  KxAEBEL.  I  should  get  that  if  the  publisher  had  been  al 
live  up  to  his  contract  in  every  respect,  which  he  was  not. 
includes,  however,  the  advance  parts,  which  is  a  preliminary 
lication  that  comes  out  in  pamphlet  form. 

Mr.  Joiixsox.  In  what  respect  has  the  pubhsher  failed  to  mee 
contract  ^ 

Mr.  KxAEBEL.  I  can  not  tell  vou  offhand,  because  I  came 
without  any  documents  to  refer  to.  I  think  I  have  lost  under 
contract  several  thousand  dollars. 

Mr.  Joiixsox.  In  the  run  of  how  many  years? 

Mr.  Knaebel.  Five  years.  In  addition,  I  have  been  comp 
to  pay  more  than  the  Government  allowance  for  office  expenses. 

Mr.  Johnson.  Have  you  undertaken  to  enforce  the  terms  o 
contract  i 

Mr.  Knaebel.  No;  it  was  by  my  voluntary  concession.  Wht 
found  that  the  pul)lisher  was  in  this  unfortunate  situation  whe 
was  obhged  to  do  something  ho  could  not  do  without  financial 
1  voluntarily  scaled  down  my  compensation. 


rOMPEN STATION    OF  REPORTER. 


Mr.  Johnson.  According  to  the  salar}^  you  get  plus  the  $1,20' 
lus  what  you  get  from  the  printer,  that  amounts  to  $12,200  a 
s  that  rijrht^ 

Mr.  Knaebel.  I  can  fiii:ure  it  ud.  $5,700  from  the  Goven 
plus  $(),r)()()  from  the  publisher  would  have  amounted  to  $12,20 


I 
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Mr.  Johnson.  That  is  what  I  said. 

Mr.  Knaebel.  Yes,  sir.  Of  rourse,  that  has  been  very  consid- 
erably diminished  because  of  the  necessity  of  paying  out  money  in 
addition  to  the  allowance  made  for  office  expenses. 

Mr.  HrsTEi).  How  many  terms  of  the  Supreme  Court  are  there  in 
one  year  ( 

Mr.  Knaebel.  One  term. 

Mr.  Johnson.  You  are  allowed  $1,200  for  a  clerk  and  $600  for 
other  expenses,  makin^i:  So  a  day  for  the  year  i 

Mr.  Knaebel.  Yes,  sir. 

Mr.  Johnson.  How  much  of  that  have  you  expended;  all  of  it? 

Mr.  Knaebel.  1  have  expended  about  $3,500,  and  even  with  that 
expenditure  1  <j;et  on  only  under  very  disadvantageous  conditions. 
[This  is  a  mistake,  $3,200  or  $3,300  would  be  nearer  correct,  esti- 
mated on  the  expenditures  of  the  last  two  terms.  See  further  state- 
ment.] 

Mr.  HusTEi).  Then  the  $3,500  which  you  say  you  have  expended 
annuallv  throu":h  a  course  of  vears  includes  the  allowance  for  clerk 
hire  ami  tlie  rent  ( 

Mr.  Knaebel.  Yes,  sir;  but  I  do  not  want  to  leave  the  impression 
that  that  sum  provides  proper  conditions  for  the  work.  It  is  very 
inade([uate  and  the  work  has  been  conducted  with  a  great  deal  of 
strain.  I  need  more  leo;al  assistance  to  help  me  in  this  w^ork.  [$3,200 
or  $3,300  for  last  two  vears  onlv.j 

Mr.  TiNKiiAM.  Why  should  not  the  Public  Printer  do  this  work? 

Mr.  Knaebel.  That  is  a  hard  question  for  me  to  answer,  because 
I  never  saw  any  similar  work  which  came  out  of  the  Government 
Printmg  Ofhce,  nor  have  I  ever  had  occasion  to  do  business  of  this 
kind  with  that  oflice.  When  I  was  an  tissistant  attorney  general  I 
printed  briefs  in  that  office  and  they  ahvays  did  the  brief  work 
very  satisfactorily.  Here  is  a  publication  that  requires  utmost 
critical  care  and  it  has  been  carried  on  may  years  by  a  printing 
establishment  which  understands  it  thoroughly,  so  the  chance  oi 
error  in  the  final  work  is  very  much  reduced.  Whether  the  Public 
Printer  could  assign  special  workmen,  compositors,  to  be  kept  on 
the  w^ork  so  the  same  degree  of  accuracy  could  be  secured  and 
whether  it  would  be  as  easy  to  work  with  his  office  as  with  a  private 
concern,  I  do  not  know. 

Mr.  Johnson.  Let  us  go  back  to  the  point  where  we  were  when  the 
interruptions  came. 

For  vour  work  vou  get  $4,500,  $1,200,  and  $6,500,  aggregating 
$12,200. 

Mr.  Evans.  Mav  1  interrupt?  T  think  he  gets  $14,000.  He  gets 
$4,500  salary,  he  gets  $1,200  and  $000  for  the  clerk,  and  an  addi- 
tional $1,200  for  the  volume  and  an  additional  $6,500,  which  makes 
a  total  of  $14,000. 

CLEllK   HIRE. 

Mr.  Johnson.  I  was  ascertaining  what  he  was  getting  net. 

So,  to  repeat,  you  get  $4,500  salary,  plus  $1 ,200  for  the  first  volume, 
plus  $6,500  from  the  printer,  which  makes  $12,200.  Then  you  get 
an  allowance  of  $1,800,  $1,200  of  which  is  for  a  clerk  and  $600  for 
miscellaneous  objects  ( 
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Mr,  Knaebel.  Ofiico  rent  and  miscellaneous  expenses. 
Mr.  Jonxsox.  Which  all  told  amounts  to  $14,000.    Do  you  employ 
a  olork  with  the  $1 ,200  you  get  ? 

Mr.  KXAEBEL,   No. 

Mr  Joiixsox.  What  do  you  do  with  the  $1,200  ? 

Mr.  KxAKBEL.  I  pay  it  all  to  the  clerk  and  some  more. 

Mr.  tloHXsox.  Your  statement  to  me  appears  to  be  contradictory. 
1  asked  vou  if  vou  paitl  ?  1.200  to  the  clerk,  and  you  said  no.  Dovou 
rtvall  f 

Mr.  KxAEREL.  I  did  not  understand.  I  pay  the  $1,200  all  to  the 
olork.  aTul  I  pay  as  much  more  as  I  can  afford,  and  whenever  possible 
1  allow  him  to  make  sometliinir  outsiile.  because  he  can  not  get  enough 
from  mo  to  afford  him  an  aileiiuate  income. 

Mr.  tloHNSOX.  What  is  his  name  f 

Mr.  Knaeuel.  Charles  E.  Gebhardt. 

Mr.  t'oiiNsoN.  What  is  his  address!! 

Mr.  Knakbei..  1  do  not  know. 

Mr.  .K^HNsox .  Whore  do  you  tind  him  when  you  want  him  ?  ^Miere 
is  Your  otlioo  f 

Nir.  KxAEBEi-.  In  the  AVilkins  Building. 

Mr.  .'oHXsox.  You  say  that  you  ^ive  the  clerk  the  $1,200  and  as 
much  more  as  vou  can  afrord  to  srive  nim  ? 

Mr.  Knaebel.  Yt^,  sir. 

Mr.  tU^HNsox.  How  much  more  have  you  found  yourself  able  to 
iTivo  b.im  : 

Mr.  K\  vKBEi..  1  can  not  give  you  the  tigures  from  memory.  I 
have  alroady  mavlo  as  exact  a  sratomont  as  I  can  make,  that  my 
o\!H^i\sos  iiavo  avorasiod  about  $3.oiV.      See  further  statement.] 

Mr.  tKuiNSv^N.  Appr\^\imatoIy  how  much  a  year  above  the  $1,200 
d^"  Nou  pav  this  olork  f 

Mr.  Knveuki.    That  would  Iv  guesswork. 

Mr.  tUMtNSON.  luiosii  at  it.  thon. 

Mi\  K\  vKBEi ,  If  you  want  the  t:gi:ros  I  can  have  them  looked  up 
ar.vi  ivp\M*t  to  \ou  t'lo  oxaor  aiuoi::>t. 

Mr.  iKminson.  I  \v\ll  ask  wni  to  do  :hat.  Mav  I  not  ask  how  much 
\vn;  pa\  I  ho  tr.nn  oaoli  year  above  tV.e  $1.2*»! 

Mr   K\  vEBKi .   I  do  not  like  :o  ^riioss:  1  would  like  to  rive  vou  the 

Mr  *Kmi\s\^\.   Whon  oan  you  :::rr.ish  :he  exact  figures} 
Mr.  K\vvr»Ki.   INv^v-iiMx  :v^-iuorro\v. 
Mr  »Km«nsv*\.  i\m  \vni  do  i:  :vMuorr^.nv 
N'.r    K\  vKiu  I     I  wul  :r\ 


V-   ♦ 


:o. 


v'»VMyH  *.""s  '.".ys  o*'  ,*-ysiL>. 


Mr  Kminsv^n  >  xHi  <;iN    tl.:i:  you  :vrr.v.:  hini  lo  engage  in  some 

Ml  'vMi\-i\*\  In  \\l;;u  v^;*;ur  o:r,:V.oy:iu'r.:  doe?  he  engage? 

Ml  K \  \tr.K\  vS*t\\oruu^s  as  a  su ".o^r:i'oi?.er :  sometimes  taking  de- 

\lt  Jnmiwv^n  I  o^;;d  inaiuus.  \ou  :"o<Ar,  L^c^iccioing  law { 

Ml  IwvKtui  ^  v»n  tvvMTx  IV,  ',V.v*  oov.r:s  ^ 
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Mr.  Johnson.  I  do  not  care  whether  it  is  in  or  out  of  the  courts, 
'whether  it  is  office  or  court  practice. 

Mr.  Knaebel.  In  some  instances  you  might  call  it  legal  practice. 
I  want  to  add  to  that  that  has  only  been  done  because  of  utter 
necessity,  it  resulting  in  a  strain  on  me  which  I  can  not  permit  to 
go  on.  To  properly  conduct  this  work  requires  exclusive  asistance 
of  a  skilled  and  trained  lawyer  in  addition  to  the  services  of  the  reporter 
and  also  requires  better  office  facilities  than  I  have.  I  should  be 
able  to  afford  a  stenographer,  which  I  have  never  been  able  to  hire. 

Mr.  Johnson.  Do  you  keep  a  set  of  books  between  yourself  and 
trlie  printer  who  does  tliis  worK  ? 

Mr.  Knaebel.  No. 

Mr.  Johnson.  How  often  does  he  pay  you  in  the  year? 

Mr.  Knaebel.  There  has  been  no  stated  time.  When  anything  is 
clue  and  I  need  it  I  draw  on  him  for  it,  but  as  he  has  been  obliged 
"to  lose  money  on  the  contract  I  have  been  very  lenient  and  I  have 
riever  drawn  on  the  printer  until  it  was  necessary  for  me  to  do  so. 

SUHSCRlPnON'    PRICE    TO    REPORT. 

Mr.  Johnson.  At  what  price  does  he  sell  the  volumes  to  the  public? 

Mr.  Knakbkl.  llo  sells  them  at  the  basic  price  of  $1.75  a  volume, 
^s  provided  by  the  statute.  The  subscription  price,  where  lawvers 
Vrite  in  to  have  their  names  put  on  for  books  on  credit  and  where 
trhe  books  are  delivered  to  them  as  issued  and  the  transportation  paid 
Xv^as  until  about  a  year  ago  $2.30  a  volume,  but  then  it  was  raised  to  $3. 

Mr.  Johnson,  t^rom  the  passer-by  who  happens  to  drop  in  and  buy 
^ne,  he  gets  $1 .75  a  volume  ^ 

Mr.  Knaebkl.  1  do  not  know  about  the  passer-by.  Anybody  who 
supplies  him  with  the  cash  sufficient  to  cover  the  price,  prepaid 
transportation,  gets  the  book  for  that  price. 

Mr.  Johnson.  Who  is  a  subscriber,  describe  him,  what  is  a  sub- 
scriber who  pays  $3  ( 

Mr.  Knaebel.  I  presume  a  subscriber  is  anyone  who  subscribes 
for  the  work. 

Mr.  Johnson.  How  lon^j  in  advance  is  he  compelled  to  subscribe 
for  the  book  before  he  is  allowed  the  privilege  of  paying  $3  instead  of 
$1.75^ 

Mr.  Knaebel.  I  do  not  know  anything  about  the  publisher's 
arrangement  in  that  respect. 

Mr.  Johnson.  If  you  know  notliing  about  his  arrangement,  how 
do  you  happen  to  know  the  price  he  gets  ^ 

Mr.  Knaebel.  1  know  tlie  price  he  gets. 

Mr.  Johnson.  How  do  you  know  it  i 

Mr.  Knaebel.  As  a  matter  of  common  knowledge  and  from  fre- 
quently discussing  it  with  the  publisher. 

Mr.  Johnson.  Are  your  opportunities  not  equal  out  of  common 
knowledge  to  know  the  distinction  between  the  subscriber  and  the 
accidental  or  casual  buyers 

Mr.  Knaebel.  1  do  not  know  what  vou  mean  by  ''accidental  or 
casual  buyer." 

Mr.  Johnson.  1  mean  the  buyer  who  is  not  a  subscriber. 

Mr.  Knaebel.  Will  you  please  repeat  that  (piestion,  the  rest  of  it  ? 

Mr.  Johnson.  The  reporter  will  please  read  the  question. 
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\i.-  wr.i  «»••:.'?'■  11" M.^  f.'T  1  «:ual  «Mii  ni  i-uininoii  kii'iwU-ilirf  to  kilow  the  dij^rinctioi 
!•  I  wiiMt  .1:.   ^ii!v4*Jt  .*  .r-.i  •!•»' arriili'inal  or  i-ij'-ual  lMjy»'r? 

Ml     IwvKHKi      I  kU^  not  uiulrrstMiKl  tluit  qucstion. 
Ml    .louN>i*>N     ^  our  answor  is   tliat  ^voii  do  not   understand  the 
i|itr,n»«M  .in*l  \Mii  »i*»i  answer  it  ? 

Ml    K  \  vi-  mi      I  i>!»<  >^  tlit'  (juestion  as  road  to  me,  I  do  not  under- 

\h     i,iiinhon     lla\e  vou  any  knowledjje  i»r  information  as  t(»  the 

imiimIm  I  .'I  pri»|»i**  nxIh»  pay  SI. 7.')  a  book  and  those  who  pay  83^        t' 

Ml     K  N  \i  m  «      No.  sir.  I 

Ml     ».»n\^i»N     ll»»\v   do  you   know   lliat   the  man,   the  publisher.  Ij 

1,1    I       till  'Mr  \  .  .       K 

Ml    l\  \  \i  m  I     I  have  fre(|uently  *:one  over  the  financial  situation  Jii 
^^  ,il,  1  li..  |inMi  ;hiT  inys(4f. 


lINWriAl.    STATEMKNT    Ml-    f  T  BI.ISHE'iS. 


Ml  ii»ii\  ;i»>  Would  he  furnish  a  printed  or  typewritten  copy  to 
.  1,,.^^    ^,.,1  wluit  hiisiness  he  was  <lointr  with  the  books? 

^1,  1^  M  nil  1  think  vou  will  iin<l  the  statement  I  referred  to 
,,,  ,1,,  In. 11114*.  on  th(»  hilf  in  the  House  which  I  mentioned  in  the 
I.. .  .1. i-  ..I  iii\  ri'iiiarks. 

\h     l«iii  .111^      Today  ( 

Ml     K     \i  iH  I      ^  es,  sir. 

^1,  I. .11  Oil ,  This  is  the  third  lime  that  I  have  had  to  explain 
,  ,   ,..,1  iImiI    I   wiiJi  not  present  and  did  not  hear  it  so  I  will  have  to 

..    I     ,    .11    I"  II  )n'nl    It. 

^I,    I,   ■  H  nil     I    told  the  t]:entlemen  that  there  was  a  bill  intro- 

I,,  .   I  III   I  hi    ll»Mis(».  for  the  Durpose  of  raising  the  price,  the  sale 

i,,,  .     iinti    ii    mi^^ht   l>e  possible  to  continue  the  publication  of  the 

,  .  ii  II  I 

.|,     I, ,11  ..wi:.     lias  that  anythina:  whatever  to  do- 


1 


yl,  I,  ii  MM  (interposinjT'.  1  am  now  saying  to  you,  in  corniec- 
, ,  .,,  ^  III,  ih.ii  hill,  that  if  I  remember  rightly,  a  financial  statement 
.1  ,1,,  i.iil.h'hii  »,  such  as  I  refieivtl  to.  was  tiled  with  the  committee 
,,,  i  ,,,iiih  'I  '•■'  "  p^'it  of  the  hearing  on  that  bill. 

vii  lull  ■■"»'■  ^".  if  '  untlei-stand  you  correctly,  the  pubUsher  got 
,,,.   ,  iiii.itM  liil   -ImIi'Iiumu  regarding  the  matter  of  the  handling  of  uiis 

1.    . 

^1,    I,   .  ^ihi  I     il(*  got  up  a  good  many  statements,  which  I  have 

,,.     .,,  I   .  Hh  him.  showing  the  results,  the  financial  results,  of  the 

j-i.'.h    tii'iii 

^1,     i.()|...ii»  .    That  statement  was  gotten  up  with  a  view  to  getting 

I,  J    J   |,,|ii    l'»i    lh(OuM>k.  was  it  not  f 

\it    \x  •  OM'  I     <'«'rlMinl\ . 

^J,     l^m iM     Did    NtMi   \erify    that   statement  by  consulting  bis 

■  'i    ■ 

\U    K  ,j  \i"i»ii      I  «hil  n«»t  have  any  oocasivui  to  verify  it. 
\V.    ^lU  •■•1"^     riml    was  not    my   question:  Did  you  verify  that 
.  ,  vwv^^  Im  M'MMillin-  his  Im>oUs>  ' 

^    K\yv*iM-<i     Mn    answer  is  iin\t    1  did  not,  because  I  had  no 

^     ■     1 


APPROPRIATIONS,  DEPARTMENT  OF  JUSTICE,  1923.  423 

T.  Johnson.  Your  not  having  any  occasion  to  do  it  was  an 
iptance  of  his  statement  ? 

[r.  Knaebel.  (^ertainly;  I  believed  implicitly  in  his  honesty. 
[r.  Johnson.  And  you  keep  your  accounts  between  yourself  and 
publisher  as  to  how  much  ne  owes  you  at  any  time  ? 
T.  Knaebel.  Do  you  mean  in  a  book  account? 
r.  Johnson.  Yes. 
r.  Knaebel.  No,  sir. 

r.  Johnson.  ITow  much  does  he  owe  you  now? 
r.  Knaebel.  I  can  not  tell  you. 

r.  Johnson.  If  you  wore  to  draw  on  him  for  money,  how  much 
.d  you  draw  for  ? 

r.  Knaebel.  I  would  find  out  from  the  correspondence  and  my 
►sit  accounts,  or  I  might  ask  him  about  that. 
r.  Johnson.  Since  you  are  having  quite  a  difficult  time  in  getting 
g  upon  this  present  allowance,  I  take  it  for  granted  that  you 
►  pretty  well  up  with  the  amount  that  is  coming  to  you  from 
.  do  you  not  ? 

r.  Knaebel.  I  know  that  there  is  very  little  due  me  from  the 
lisher— perhaps  $1 ,500  or  $2,000.  [About  $3,000.]  I  can  not  say 
and. 

T.  Johnson.  Since  you  keep  no  account  with  him,  do  you  know 
ther  or  not  he  keeps  an  account  with  you  ? 
r.  Knaebel.  I  presume  he  does. 

r.  Johnson.  Do  you  think  he  would  furnish  that  account  to  the 
mittee  if  the  committee  were  to  ask  him  for  it  ? 
r.  Knaebel.  I  can  not  say. 

r.  Johnson.  You  can  not  imagine  any  reason  why  he  should  not 
o,  can  you  ^ 
r.  Knaebel.  No,  sir. 

T.  Johnson.  Do  you  think,  also,  that  if  the  committee  asked  him 
o  so  he  would  come  down  here  and  bring  his  books  so  that  the 
mittee  could  see  what  he  is  getting  out  of  this  contract? 
r.  Knaebel.  I  can  not  answer  as  to  that.     Of  course,  it  would  be 
-xpense  to  him. 

r.  Johnson.  Other  than  the  item  of  expense,  you  can  not  imagine 
objection  to  it,  can  you  ( 

T.  Knaebel.  Unless  it  should  be  the  loss  of  time, 
[r.  Johnson.  Have  you  ever  sought  to  have  this  work  done  by  the 
lie  Printer^ 
[r.  Knaebel.  No,  sir. 

Ir.  Johnson.  After  the  book  is  once  set  up,  this  publisher  retains 
owns  the  plates,  does  he  not  t 
It.  Knaebel.  Yes,  sir. 

M'MBER    OF    REPORTS    SOLI)    liY    PUHLISHER. 

[t.  Johnson.  Have  vou  ever  orotten  information  from  him  at  all 
o  how  many  volumes  he  has  sold  ( 

[t.  Knaebel.  The  first  editions  of  these  books  for  some  years 
e  been  limited  to  3, ()()()  copies,  which  have  gone  mostly  to  lawyers 
corporations  and  public  officers.  They  are  sufficient  to  satisfy 
demands  for  five  or  six  years,  and  then  there  is  a  slow  incoming 
Land  for  reprints. 
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Mr,  Johnson.  When  you  say  of  the  first  editions  you  mean  the 
first  edition  of  each  volume  ? 

Mr.  Knaebel.  Yes,  sir. 

Mr.  Johnson.  So  there  would  be  3,000  copies  sold  of  each  volume, 
and  if  there  were  three  volumes  in  a  year  there  would  be  9,000  vol- 
umes sold  ? 

Mr.  Knaebel.  No,  sir;  300  of  each  volume,  or  of  the  first  and 
second  volumes,  would  be  delivered  to  the  Government  under  the 
contract. 

Mr.  Johnson.  I  am  not  talking  about  the  deliveries  to  the  Govern- 
ment at  all. 

Mr.  Knaebel.  I  refer  to  that  because  you  asked  me  if  there  would 
be  3,000  volumes  sold.  I  said  no,  because  you  must  deduct  the  300 
volumes. 

Mr.  Johnson.  Then,,  there  would  be  2,700  copies  of  each  sold.  In 
other  words,  if  you  deduct  300  from  3,000,  it  leaves  2,700  ? 

Mr.  Knaebel.  Approximately. 

Mr.  Johnson.  It  would  be  exactly  that  would  it  not  ? 

Mr.  Knaebel.  No,  sir. 

Mr.  Johnson.  If  you  subtract  300  from  3,000,  it  only  leaves 
approximately  2,700  ? 

Mr.  Knaebel.  That  may  not  be  true  arithmetically,  but  it  is  not 
true  as  to  the  facts  in  this  particular  case,  because  a  certain  number 
of  these  copies  has  been  supplied  to  me  in  my  work,  and  some  to  the 
Justices  of  the  Supreme  Court. 

Mr.  Johnson.  How  many  copies  do  you  get  ? 

Mr.  Knaebel.  I  use  three  or  four.- 

Mr.  Johnson.  Do  you  ever  get  any  more  than  that  ? 

Mr.  Knaebel.  No,  sir. 

Mr.  Johnson.  Let  us  go  bg,ck  to  the  last  question  about  the  3,000 
copies  of  each  volume  which  are  sold :  Is  that  right  ? 

Mr.  Knaebel.  Yes,  sir. 

Mr.  Johnson.  Minus  the  300  which  go  to  the  Government  ? 

Mr.  Knaebel.  Yes,  sir. 

Mr.  Johnson.  That  same  number  applies  to  each  volume,  does 
it  not  ? 

Mr.  Knaebel.  It  has  heretofore. 

Mr.  Johnson.  We  can  only  speak  of  the  past.  Therefore,  there 
would  be  9,000  copies  sold,  minus  the  900  that  the  Government  would 
get.  How  many  of  these  copies  have  been  sold  for  $3  per  volume, 
or  do  you  know  ? 

Mr.  Knaebel.  I  do  not  know. 

Mr.  Johnson.  My  attention  has  just  been  invited  by  Mr.  Evans 
to  the  fact/that  one  of  these  volumes,  vol.  225,  issued  in  1920,  shows 
that  it  is  copyrighted  for  the  Banks  Laws  Publishing  Co.  Therefore, 
if  for  any  purpose,  the  United  States  Government  wants  more  than 
300  copies,  it  could  not  have  them  printed  at  the  Government  Print- 
ing Office  free  of  expense,  but  would  have  to  go  to  these  people  and 
get  them  to  publish  them. 

Mr.  Knaebel.  I  do  not  know  what  the  publishers  copyright  would 
be  with  respect  to  the  Government.  There  have  been  decisions  of 
the  courts  holding  that  there  could  be  a  copyright  in  the  headnotes 
and  other  matter  edited  by  the  reporter  that  would  stand  against 
any  private  competitor.     (128  U.  S.,  617;  8  Pet.,  591.) 
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COST  OF  ADDITIONAL  CLERK  HIRE. 

Mr.  Johnson.  You  indicated  a  few  moments  ago  that  you  had 
expended  other  than  the  amount  of  $1,200  that  is  paid  to  your  clerk 
or  that  you  paid  some  money  to  other  people  to  help  you  with  your 
Work.     Is  that  correct? 

Mr.  Knaebel.  Yes,  sir. 

Mr.  Johnson.  How  much  have  you  paid  on  that  account  that 
you  did  not  pay  to  this  clerk  in  any  year? 

Mr.  Knaebel.  You  ask  me  there  a  question  in  bookkeeping,  and 
C  am  not  prepared  to  tell  you  that,  because  I  came  here  at  the  request 
>f  the  committee,  made  upon  me  suddenly,  while  I  was  in  couit 
Oday,  without  any  intimation  whatever  in  advance  that  I  should 
>«  called  upon  to  make  a  statement.  I  am  not  coming  here  in  any 
"aspect  to  ask  anything,  but  simply  to  afford  information.  I  do  not 
-€UTy  those  bookkeeping  items  in  my  head. 

Mr.  JoiiNSOX.  Where  do  you  carry  them?  Since  you  do  not 
-nrry  them  in  your  liead,  and  since  you  do  not  keep  accounts,  where 
io  you  carry  tiiem  ?  Since  you  do  not  carry  them  in  your  head  and 
p"ou  do  not  keep  accounts  or  books,  where  do  you  carry  them? 

Mr.  Knaebel.  I  do  not  think,  Mr.  Chairman,  that  I  am  called  upon 
bo  answer  a  question  of  that  character. 

Mr.  Johnson.  Yes;  I  want  to  find  out  about  it  if  I  can 

Mr.  Knaebel  (interposing).  I  am  giving  all  the  information  I  can. 

Mr.  HusTEU.  I  do  not  think  you  should  object  to  the  question, 
ftlr.  Johnson  simply  wants  to  secure  information,  and  he  has  a  right 
to  it  as  a  member  of  the  committee.  Just  state  what  records  you 
liave,  if  any,  of  tlie  expenditures  that  you  have  made  in  excess  of 
the  amount  allowed  by  law  during  the  past  year. 

Mr.  Knaebel.  Mattei-s  of  that  kind  are  represented  in  my  file  by 
receipts  and  returned  checks.  It  may  be  that  they  are  entered  on  a 
book. 

Mr.  Johnson.  On  what  book? 

Mr.  Knaebel.  On  an  account  book. 

Mr.  Johnson.  For  what  purpose  is  that  book  kept? 

Mr.  Knaebel.  That  booK  is  kept  b}'  my  secretary  to  show  those 
things;  I  think,  it  sliows  items  of  that  character. 

Mr.  Johnson.  Is  your  secretar}'  the  $1,200  clerk  referred  to  here? 

Mr.  Knaebel.   Yes,  sir. 

Mr.  Johnson.  If  you  can  not  remember  the  amounts,  you  certainly 
can  remember  the  names.  To  what  persons  have  you  paid  money 
other  than  to  the  clerk  named  here  at  $1,200? 

Mr.  Knaebel.  There  is  a  man  named  Simon. 

Mr.  Johnson.  What  is  his  first  name? 

Mr.  Knaebkl.  L(M). 

Mr.  Johnson.  WIkmc  does  ho  live  ? 

Mr.  Knaebkl.   In  Washinti^ton. 

Mr.  Johnson.  Whereabouts  in  Washington  ? 

Mr.  Knaebel.   1  do  not  know. 

Mr.  Johnson.  How  do  vou  find  liim  when  you  want  him? 

Mr.  Knaebel.   From  the  telephone  book. 

Mr.  Johnson.  Has  he  any  other  name  besides  Leo  Simon? 

Mr.  Knaebel.  Tliat  is  the  only  name  I  know. 

Mr.  Johnson.  What  character  of  work  does  he  do  for  vou? 
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Mr.  Knakbel.  I  have  paid  a  crood  <loal.  considerable  money,  to  a 
man  by  the  name  of  W.  wS.  Torbert,  a  lawyer  here. 

Mr.  JonxsoN.  What  is  his  address^  li 

Mr.  KxAEBKL.  He  is  a  lawver  in  Washint^ton.  \l 

•  *  ^  111 

Mr.  Jonxsox.  What  is  his  address^  1m 

Mr.  Knap:bel.  I  do  not  recall  his  address.  |i 

Mr.   JoHXsoN.  How  do  you  call  him  when  he  is  wanted? 

Mr.  KxAEBEL.  I  have  not  liad  occasion  to  call  on  him  for  some 
time. 

Mr.  Jonxsox.  For  how  lonij  a  .time  ( 

Mr.  KxAEBEL.  For  a  number  of.yeai*s.  I  get  outside  assistance 
from  young  lawyei*s  who  are  accessilile  to  my  office,  in  proof  reading. 
I  call  them  in  to  read  copy. 

Mr.  JoHXsox.  Give  us  the  names  and  addresses  of  those  to  whom 
vou  have  made  those  payments.  If  you  will  do  that,  we  can,  per- 
haps, find  out  how  much  you  paid  them,  since  you  yourself  do  not 
recollect. 

Mr.  KxAEBEL.  I  have  given  vou  the  names  that  occur  to  me  now. 

Mr.  JoHXSOX.  Have  you  paid  anything  to  anybody  else  outside  of 
those  two  you  have  mentioned  ( 

Mr.  KxAEBEL.  Yes.  sir. 

Mr.  JoHXsox.  You  do  not  remember  their  names  ? 

Mr.  KxAEBEL.  Xo,  sir;  I  do  not  remember  them  now. 

Mr.  JoHXSOX.  The  payments  to  the  last  man  was  about  two  years 


ago^ 


Mr.  KxAEBEL.  That  payment  was  made  to  Mr.  Torbert.  I  make 
those  payments  all  along  at  different  times  as  additional  services  are 
necessitated  by  the  work. 

Mr.  Jonxsox.  Are  you  now  adhering  to  or  departing  from  the  state- 
ment previously  made  by  you  that  you  made  your  last  payment  t« 
him  about  two  vears  ajjo  ^ 

Mr.  KxAEBEL.  I  did  not  make  the  statement  that  the  last  payment 
I  made  for  outsido  help  was  two  years  ago,  but  that  the  last  payment 
I  made  to  Mr.  Torbert  was  about  that  length  of  time  ago.  It  was 
longer. 

^Ir.  JoHXsox.  That  is  exactly  what  I  said.  How  much  was  the 
last  pavment  that  you  made  to  him  ^ 

Mr.  IvxAEBEL.  I  can  not  recall  it. 

Mr.  JoHXsoN.  You  can  recall  but  two  persons  to  whom  you  have 
made  payments,  other  than  to  this  clerks 

Mr.  KxAEBEL.  I  recall  Simon  and  Torbert,  and  there  was  another 
buy  in  the  of  lice  named  Harry. 

Mr.  JoiixsoN.  Harrv  what  ^ 

Mr.  KxAEBEL.   I  forget  his  last  name. 

^f.r.  JonxsoN.  Was  he  in  your  office  ? 

Mr.  KxAEBEL.  In  an  adjoining  office. 

Mr.  JoHXSOx.   In  an  office  adjoining;  yours? 

Mr.  KxAEBEL.  Yes,  sir.  Then,  there  was  a  gentleman  named 
Loney.  in  the  Department  of  Justice. 

Mr.  JoiixsoN.   What  is  his  fii*st  name  I 

Mr.  KxAEBEL.  There  are  other  gentlemen  who  have  rendered  me 
assistance  and  helped  in  reading  proof  and  in  other  clerical  matters 
from  time  to  time. 
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COST   OF   OFFICE    RENT. 


blr.  Johnson.  What  is  the  number  of  your  office  ? 

!^.  Knaebel.  508  Wilkins  Building. 

Sir.  Johnson.  Is  there  anybody  in  the  same  room  with  vou? 

SSi.  Knaebel.  I  share  a  suite.     I  have  one  room,  and  the  other 

Lee  is  that  of  J.  C.  Adkins. 

Mr.  Johnson.  What  do  you  pay  for  the  office? 

ftlr.   Knaebel.  About    $88,    I    think,   per  month,   or   $80.     The 

silities  are  inadecjuato,  because  I  need  two  rooms  to  do  the  work  in, 

^  the  secretary  should  have  a  room  by  himself. 

This  includes  tolcphone,  towol  wrvice,  and  stationery.  The  rent  proper  is  at 
went  $65.] 

Mr.  Johnson.  Do  you  practice  law? 

Mr.  Knaebel.  No,  sir. 

Mr.  Johnson.  Are  you  ent^aged  in  any  business  outside  of  this 

>ortorial  work  ? 

Mr.  Knaebel.  No,  sir. 

FUND    FROM    WHICH    EXTRA    CLERK    HIRE    IS   PAID. 

Vlr.  Johnson.  Out  of  what  fund  do  you  pay  for  the  extra  services 
ivhich  you  have  spoken  ?  Do  you  pay  it  out  of  the  $600,  or  out  of 
ir  own  money  ? 

ilr.  Knaebel.  My  practice  is  to  render  monthly  accounts  to  the 
iasury  for  my  actual  necessary  expenses  for  clerk  hire,  office  rent, 
i  incidentals,  up  to  the  time  that  this  small  appropriation,  or  these 
:^  small  appropriations  run  out,  and  then  I  rely  on  my  own 
ids. 

Mr.  Johnson.  When  you  speak  of  the  two  small  appropriations, 
a  speak  of  the  $1,200  and  the  $600  appropriations? 
Mr.  Knaebp:l.  Yes,  sir. 

Mr.  Johnson.  Are  you  permitted  to  use  any  part  of  the  $1,200  for 
y  purpose  except  to  pay  this  clerk  I 

Mr.  Knaebel.  The  $600  is  for  office  expenses,  stationery,  and 
ler  incidental  expenses. 

Mr.  Johnson.  I  asked  alxmt  the  $1,200.  I  asked  if  you  were  per- 
tted  to  pav  any  part  of  that  $1,200  to  anybody  for  any  purpose, 
cept  this  clerk  ( 

Mr.  Knaebel.  It  is  for  clerk  hire,  and  not  for  that  specific  clerk. 
is  for  clerk  hire  orenerallv. 

Mr.  Johnson.  I  was  lal)()rin<ij  undc^-  the  impression  that  it  was  for 
e  clerk,  but  upon  reading  the  lantyuage  I  see  that  it  is  for  clerk  hire, 
•e  you  able  to  state  whetlier  the  money  that  you  paid  those  persons 
lom  vou  have  named  was  paid  out  of  the  $1,200  allowed  vou  for 
rk  hire  or  out  of  othcM*  monc^vs  ( 

Mr.  Knaebel.  I  can  not  tell  you  tiow.  I  make  those  payments 
the  occasion  arises,  without  any  r(^ference  whatever  to  the  condi- 
gn of  the  appropriation.  I  have  to  have  this  help,  and  if  the  appro- 
iation  is  there,  it  is  paid  out  of  tlie  apjiropriation,  but  if  the  appro- 
la  tion  is  exhausted,  it  is  paid  out  of  my  own  private  funds. 
Mr.  eJoiiNsox.  Those  who  ilo  the  proof  reading  for  you  and  other 
tie  things  for  whicii  yon  call  tliem  in  do  it  for  nothing,  I  presume? 
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Mr.  Knaebel.  Not  at  all. 

Reading  of  copy. 

Mr.  JoHxsox.  How  much  do  you  pay  them  ? 

Mr.  KxAEBEL.  I  can  not  tell  you.  That  work  is  paid  for  b\ 
hour. 

Mr.  Johnson.  How  much  do  you  pay  per  hour? 

Mr.  Knaebel.  I  think  it  is  $1  per  nour.     If  you  want  all 
figures,  I  can  get  them  for  you. 

Seventy-five  cents  to  |1. 

Mr.  Johnson.  How  could  you  get  them? 

Mr.  Knaebel.  I  can  get  them  from  my  office  records. 

Mr.  Johnson.  Do  your  office  records  contain  the  account  bet 
yourself  and  the  publisher  ? 

Mr.  Knaebel.  jDo  you  mean  my  account  of  my  own  compensa 

Mr.  Johnson.  Yes. 

Mr.  Knaebel.  No,  sir;  only  in  the  sense  that  my  stubs,  de 
books,  and  letters  written  to  and  received  from  the  publisher : 
how  we  stand.  I  have  never  found  it  necessary  to  keep  any  si 
book  account  in  order  to  get  along  with  liim. 

Mr.  Johnson.  Do  you  get  any  royalty  on  the  sale  of  books? 

Mr.  Knaebel.  Nothing,  except  tliis  payment,  and  that  is  in  li 
royalty. 

Mr.  Johnson.  $6,500  is  thepayment  in  lieu  of  royalty? 

Mr.  Knaebel.  Yes,  sir.  That  covers  not  only  the  work  ii 
bound  volumes,  but  the  issuance  of  advance  parts;  $1,500  of  tl 
attributable  to  the  advance  parts. 

Mr.  Johnson.  What  statements  are  you  to  file  to-morrow,  or 
will  they  embrace  ? 

Mr.  Knaebel.  Whatever  you  want. 

Mr,  Johnson.  What  did  you  agree  to  furnish,  I  will  ask,  so  th 
may  come  to  an  understanding  about  it  ? 

Mr.  Knaebel.  I  will  have  to  look  over  my  examination  to  se 
the  stenographer  will  furnish  me  with  a  copy  of  my  testimony, 
see  what  is  to  be  supplied. 

1  would  like  to  expunge  the  objection  I  made  to  your  question 

Mr.  Johnson.  No;  you  may  leave  it  in. 

Mr.  Evans.  Does  your  clerk,  or  has  your  clerk,  or  have  y( 
your  clerk,  received  any  advantage  un(ler  what  we  call  the 
granted  Government  employees  ? 

Mr.  Knakhkl.  No,  sir. 

COPYRIGHT   OF    REPORT. 

Mr.  KvANH.   During  your  entire  contact  with  it,  has  your  pul 
coDyrigliUnl  all  of  the  volumes  that  have  been  issued  or  publish^ 
Mr.  Knakhkl.  Yes,  sir. 

A(  r   (lOVKHNINC,    reporter's   SALARY. 

Mr.  KvANH.  Your  contract,  or,  rather,  the  act  under  which  y 
employc^d,  recpiires  you  to  deliver  volimies  to  the  public?  Sin< 
do  not  get  but  thnu^  or  four  volumes,  in  what  way  do  you  ( 
volumes  to  tlu^  public '< 
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«dr.  Knaebel.  It  has  always  been  done  by  the  publisher  himself. 

idr.  Evans.  When  did  you  state  the  volumes  were  changes  in  price 

S3  per  volume  ? 

bir.  Knaebel.  The  change  was  from  $2.30  to  $3.     I  think  it  was  a 

wr  or  a  year  and  a  half  ago. 

Silr.  Evans.  You  do  not  contend,  do  you,  that  it  costs  $1.25  to  trans- 

t,  a  volume  from  either  Washington,  the  seat  of  the  court,  or  from 

rw  York,  the  place  where  the  volumes  are  published,  to  the  pur- 

Bsers  or  subscribers  anywhere  in  the  United  States  ? 

B4r.  Knaebel.  1  sliould  not  think  it  would. 

Mr.  EvAXS.  Then  I  wish  to  call  your  attention  to  this  part  of  the 

•  which  refers  to  your  salary: 

Said  salary  and  ('()m])onsation,  roppectivoly,  shall  he  paid  only  when  he  cauRes 
*Ti  decisions  to  hv  printed,  ])ublished,  and  delivered  within  the  time  and  in  the 
3mer  prescribed  by  law,  and  upon  the  conditions  that  the  vohimes  of  said  reports 
JI  be  sold  by  him  to  the  public  for  a  price  not  exceeding  $1.75  a  volume. 

Have  vou  drawn  any  salary  since  these  volumes  have  been  selHns: 

t3? 

Ht.  Knaebel.  They  were  selling  at  $2.30  per  volume. 

Hj.  Evans.  That  is  not  the  question  I  asked  you.     Have  you 

I'Wn  any  salary  since  the  volumes  were  selling  for  $3  apiece  ? 

dir,  Knaebel.  Yes,  sir. 

d^T.  Evans.  Did  you  toll  those  who  paid  you  that  you  were  not 

ci-plying  with  the  statute  under  which  you  were  to  draw  that 

riey  ? 

dCr.  Knaebel.  No,  sir;  1  did  not. 

4j.  Evans.  Do  you  not  think  you  ought  to  have  done  so? 

"dCr.  Knaebel.  I  am  complying  with  the  law. 

4t.  Evans.  Are  you  complyin<2;  with  the  law  when  you  charge 

^e  than  $1.75  per  volume^     Tne  condition  here  is  that  you  shall 

^  get  your  salary  when  you  have  sold  them  at  $1.75  per  volume. 

tfr.  Knaebel.  They  had  sold  for  $2.30,  and  had  been  selling  for 

•  t  for  years.  They  were  selling  for  that  long  before  I  took  hold  of 
»nd  the  change  to  $3  was  l)ased  upon  service  in  addition  to  the 
Ti-over-counter  sales  of  books,  including  credits  to  the  vendees,  as 
U  as  the  prepayment  of  transportation  charges,  and  keeping  them 

the  subscription  lists.  Early  in  my  experience  with  this  work  I 
led  in  the  publisher  and  asked  him  about  that  price,  and  I  came 
the  conclusion  tliat  not  only  was  it  in  thorough  accord  wdth  legal 
ligations,  because  that  related  simply  to  selling  to  people  for  cash, 

for  cash  plus  the  actual  cost  of  transportation  paid  in  advance 

Mr.  HusTED  (interposing).  As  a  matter  of  fact,  is  not  the  charge 

$3  justified  upon  certain  fictitious  services,  credits,  etc.,  but  is  it 

t  in  reality  a  palpable  evasion  of  the  requirements  of  the  statute 

at  the  books  shall  be  sold  at  -SI. 75  apiece,  and  is  not  the  purpose 

that  evasion  to  enable  the  publisher  to  make  more  money  than 
»  could  make  if  the  strict  requirements  of  the  statute  were  com- 
ied  with  ^ 

Mr.  Knaebel.  No,  sir;  I  do  not  think  so.  The  publisher's  obli- 
fction  is  complied  with  if  ho  furnishes  the  book  for  $1.75  cash. 
ae  publisher  can  not  be  required  to  lend  credits  or  to  perform  any 
Iditional  services,  other  than  the  delivery  of  the  book  to  the  car- 
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Mr.  HusTEi).  Do  you  do  your  own  indexing  and  digesting 
prepare  the  table  of  (!ases  for  each  volume  i 

Mr.  KxAEBEL.  Yes,  sir. 

Mr.  HusTEi).  As  I  figure  it,  your  net  compensation  for  lasti 
was  $10,500,  subject  only  to  such  deductions  as  you  may  have 
in  the  way  of  a  concession  to  tlie  Banks  Publishing  Co. 

Mr.  KxAEBEL.  I  tliink  that  would  probably  be  about  accurate. 

Mr.  HusTED.  Will  you  state  the  amount  of  the  concession 
by  you  last  year  to  the  Banks  Publishing  Co.,  so  that  we  can 
at  an  accurate  estimate  of  your  net  compensation  for  the  year! 

Mr.  KxAEBEL.  It  was  $1,000. 

Mr.  HusTED.  wSo  that  left  your  actual  net  compensation  for  Ajr^ 
services  rendered  by  you  last  year  at  $9,500? 

Mr.  Knaebel.  I  think  that  is  about  right. 


Tuesday,  March  14, 


ADDITIONAL  STATEMENT  OF  MR.  EBNEST  OAl 
EEPORTER  OF  DECISIONS,  UNITED  STATES  STIPl 
COURT. 

Pl'BLICATION    OF   SIPREME   C01:RT    REPORTS. 


Mr.  Husted.  Gentlemen,  the  Supreme  Court  reporter  is  here 
pared  to  answer  any  further  questions  the  committee  may  see  fi 
put  to  him,  either  touching  his  former  testimony  or  on  matters i 
heretofore  covered.     He  tells  me  he  has  made  some  changes  in 
testimony  w^hich  are  not,  however,  changes  of  substance. 

Mr.  Knaebel.  Excuse  me,  Mr.  Chairman,  they  are  changes 
substance  where  it  was  necessary  to  change  substance  to  co! 
mistakes. 

Mr.  Johnson.  Whose  mistakes  ? 

Mr.  Knaebel.  Mine.  May  I  suggest,  Mr.  Chairman,  also 
appearing  as  the  representative  of  the  court  in  order  to  explain 
is  a  matter  very  important  in  the  public  interest  and  in  no  respect 
my  personal  interest,  I  desire  not  only  to  make  plain  any  misundu 
standing  that  might  arise  from  the  previous  examination  but  Iwai 
to  exhibit  to  you  gentlemen  more  luUy  what  is  needed  and  explf 
any  facts  that  are  relevant  to  this  problem  of  securing  some  reli 
To  that  end  I  have  prepared  a  condensed  statement,  and  with  yc 
permission  I  would  like  to  present  it  and  supply  the  data  that  may 
necessary  to  supplement  or  correct  errors  in  the  previous  examinatic 
a:-'  I  go  along. 

Mr.  Husted.  You  may  proceed,  Mr.  Knaebel.  j^ake  it  as  br 
as  possible,  if  you  please. 

Mr.  Knaebel.  Very  well,  sir.  The  problem  .presented  is  to  pi 
vide  some  means  for  publishing  the  reports  of  the  Supreme  Coo 
As  I  stated  before,  the  contract  under  which  publication  has  go 
on  expires  with  the  work  of  the  last  term.  Nothing  can  be  oc 
on  the  work  of  the  present  term  other  than  the  preparatc^  editi 
I  have  been  doing  until  there  is  a  change  in  the  law.  line  thii 
to  be  accomplished  are,  first,  to  provide  definitely  by  law  for  i 
salary  and  expense  allowances  of  the  reporter. 
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Evans.  Have  3^011  quit? 
Knaebel.  No,  sir. 
Evans.  Then  go  ahead. 

Knaebel.  In  other  words,  to  provide  for  the  editing  of  the 
and  the  other  matter  is  to  make  provision  for  the  publication 
book  in  a  fitting  form  as  it  has  been  heretofore  pulbHshed. 
'  reports  of  the  United  States  Supreme  Court  are  the  most 
tant  of  all  our  law  books  next  to  the  Constitution,  because  it 
ih^m  that  the  Constitution  is  unfolded  and  developed.  These 
1  reports  are  relied  on  by  the  court  itself,  and  by  all  courts, 
s,  and  lawyers.  The  whole  responsibility  for  their  accuracy 
upon  the  reporter.  The  reporter  does  not  work  under  the 
Uance  and  directions  of  tlie  justices;  he  may  receive  suggestions 
time  to  time  and  c(msult  as  real  occasion  arises;  but  he  is 
ted  to  be  competent  and  conscientious  enough  to  perform  his 
v'ithout  watching.  Were  this  otherwise,  intolerable  burdens  of 
and  anxiety  would  be  imposed  upon  the  authors  of  the  opinions, 
merous  opinions  are  delivered  ever}'  year,  besides  numerous  per 
n  decisions.  These,  as  received,  are  read  with  minute  care  for 
irpose  of  detecting  any  clerical  mistakes  or  oversights  in  matter 
mctuation.  The  opinions  contain  innumerable  citations  and 
tions  of  other  cases,  statutes,  textbooks,  public  documents, 
tions  from  the  records  and  briefs,  etc.  These  are  all  carefully 
ined  and  checked  up  by  actual  comparison  with  the  originals, 
follows  a  close  and  often  laborious  study  of  each  opinion  for 
Lirpose  of  learning  f)recisely  what  propositions  were  decided  and 
pressing  them  concisely  in  headnotes.  All  of  the  very  many 
are  looked  over,  many  of  them  are  read  with  care,  and  often 
ranscript  of  record  and  authorities  cited  in  the  opinions  are 
ed  to  in  this  process  of  digestion.  The  work  of  preparing  the 
lotes  properly  is  extremely  difficult  and  arduous.  They  should 
rrowly  condensed  and  yet  must  express  accurately  and  clearly 
oints  decided  without  going  bevond  them,  and  in  good  English; 
le  this  is  slow,  hard  work.  It  would  be  easy  if  it  could  be 
<ed,  but  done   accuratelv  and   conscientiouslv  it  is  exceedinglv 

ilt. 

en,  next  in  order  in  tliese  reports  comes  a  statement  of  the  case, 
?f  one,  if  necessary,  and  in  proper  cases  the  arguments  of  counsel 
igested  from  their  briefs  and  inserted,  and  every  citation  that  is 
d  in  those  arguments  is  checked  up. 

w,  it  has  long  been  customary 

.  Evans  (interposing).  Just  stop  there.     Is  it  not  a  fact  that 
lo  not  do  nenr  as  much  of  that  work  as  the  cooperatives  do? 
.  Knaebel.  Xo:  I  do  not  put  as  many  in.     I  do  not  put  them 

• 

.  Evans.  Tliat  is  nil;  go  ahead. 

.  Knaebel.  1  do  not  think  they  ought  to  go  in.     Cooperatives, 

nk,  brief  every  case. 

.  Evans.  You  do  not  need  to  comment  on  it;  1  just  wanted  the 

'.  Knaebel.  It  has  long  been  customary  to  publish  the  reports 

?  form  of  advance  parts.     These  are  printed  from  the  same  plates 

which  the  bonne!  volumes  are  made,  and  their  value  is  con- 
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siderable,  not  only  because  the  opinions  are  thereby  more  promptly 
disseminated  but  "because  mistakes,  if  they  exist,  are  thereby  brouglit 
to  the  attention  of  the  rt^porter  and  corrections  may  be  made  in  the 
plates.  In  the  production  of  tlie  advance  parts  two  page  proofs  are 
received.  The  fii-st  proofs  are  generally  read  by  my  secretary,  who, 
under  my  supervision,  has  been  accustomed  to  employing  competent 
persons  to  read  the  copy  to  him.  I  often  have  read  the  proofs  with 
my  secretary  also,  and  I  always  go  over  them  independently  and 
examine  all  coiTections  tliat  are  made,  reediting  the  matter  that 
has  been  added  to  the  opinions. 

Often  I  read  over  the  second  proofs.  The  second  proofs  are  the 
so-called  foundry  proofs  that  are  made  from  the  type  as  it  is  prepared 
for  final  plating.  Those  proofs  are  carefully  examined  beiore  they 
are  returned  to  the  printer.  Then  the  advance  parts  are  published. 
Now,  before  wo  go  to  press  with  the  final  volume,  both  my  secretary 
and  I  read  over  every  word  with  microscopic  care  that  is  printed  in 
those  advance  parts.  Then  an  elaborate  index  and  table  of  cases 
and  statutes  cited  are  prepared  for  the  final  volumes. 

An  important  duty  ot  the  reporter,  one  which  he  ought  to  have  the 
leisure  to  fulfill,  is  to  be  present  in  the  court  during  the  argument  of 
important  cases.  That  is  a  duty  which  during  my  incumbency  I 
have  not  been  able  to  fulfill  as  1  should  because  I  have  not  had 
sufficient  assistance  to  enable  me  to  do  so,  and  also  to  perform  the 
work  of  editing  the  reports  and  seeing  them  through  the  press. 

COMPENSATION"    OF   THE    REPORTER. 

An  important  question  with  respect  to  the  reporter,  whoever  he 
may  be,  is,  what  emoluments  should  be  offered  to  a  man  who  is 
qualified  for  the  performance  of  so  difficult  and  responsible  a  tusk 
To  perform  these  functions  efficiently  and  inspire  the  confidence  d 
the  court  and  the  bar,  the  reporter  should  be  a  man  who  has  proven 
himself  in  the  higher  work  of  his  profession,  and,  preferably,  he  should 
be  a  man  who  has  made  himself  Knov^Ti  to  the  court  by  the  ai^timent 
of  difficult  cases  before  that  court.  A  fair  answer  to  the  question  of 
compensation  would  be  entirely  independent  of  the  fortunes  or  the 
competency  of  any  particular  incumbent.  Assume  that  the  post  is 
vacant  and  is  offered  to  a  lawyer  competent  to  fill  it.  If  he  accepts, 
he  must  retire  from  his  practice  and  forego  his  professional  prospects. 
He  will  become  a  recluse,  out  of  active  life,  losing  his  busmess  con- 
tacts and  much  of  his  aptitude  for  law  as  a  business.  When  he 
becomes  permanently  incapacitated  by  age  or  if  illness  afflicts  him  for 
any  considerable  period,  he  must  resign;  for  the  work  must  goon. 
However  flattering  the  offer  may  be  in  other  respects,  he  can  not 
accept  it  for  a  bare  living.  He  must  consider  the  future  somewhat 
and  the  education  and  general  welfare  of  his  family.  Furthermore, 
he  will  naturally  reouire  the  office  facilities  and  the  clerical  and  legal 
assistance  that  will  oe  necessary  to  enable  him  to  perform  his  duties 
acceptably  and  in  reasonable  comfort. 

Mr.  Johnson.  What  you  have  just  said  about  laying  up  something 
for  the  future,  does  that  apply  to  the  reporter  of  the  oupreme  Court 
alone  or  does  it  apply  to  all  men  alike  ? 

Mr.  Knaebel.  I  suppose  that  applies  to  all  men  alike;  yes. 


Ha 


K 
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Mr.  Johnson.  Then  it  is  not  a  very  valuable  argument  as  to  your 
ase,  is  it  ? 

Mr.  Knaebel.  I  suggest  that  because,  leaving  myself  out  of  con- 
ideration,  if  you  please,  and  nothing  could  be  more  embarrassing  to 
ae  than  to  be  compelled  to  speak  on  a  subject  of  this  kind  in  which 

seem  to  be  personally  interested 

Mr.  Johnson.  Wore  you  leaving  yourself 

Mr.  Knaebel.  Leaving  that  out,  if  you  please- 


Mr.  Johnson.  Were  you  leaving  yourself  entirely  out  of  considera- 
bn  when  you  spoke  of  the  qu  all  fie  at  ions  that  the  reporter  should 
ave? 

Mr.  Knaebel.  Yes;  I  would  like  to  have  it  taken  in  that  way, 
)cause  in  my  representation  to  you  of  this  matter  I  am  trying  to 
ssociate  myself  from  the  situation  and  I  am  trying  conscientiously 

represent  to  you  wliat  I  consider  to  be  a  very  great  public  necessity. 

Mr.  Johnson.  And  what  is  that  necessity? 

Mr.  Knaebel.  The  necessity,  sir,  is  to  provide  for  the  editing  and 
iblication  of  the  Supreme  Court  Reports.  Now,  whatever  pro- 
Gion  is  made  for  that  purpose  must  have  in  it  an  adequate  allowance 
T  emolument  and  expenses  to  whoever  may  be.  called  upon  or 
.^ited  to  perform  the  work  of  editing.     If  the  allowance  is  meager, 

it  is  such  that  it  will  not  attract  a  competent  lawyer  who  is  trained 
►r  that  kind  of  work  and  induce  him  to  give  up  his  practice,  and  to 
D  into  retirement  in  such  a  way  that,  in  all  probability,  if  he  leaves 
le  position  he  will  be  at  great  disadvantage  in  the  subsequent 
^sumption  of  liis  practice  it  will  not  justify  him  in  placing  himself 
fc  that  position. 

Mr.  Johnson.  Are  vou  arguing  that  your  compensation  is  not  too 
ixge  or  that  that  of  tKe  members  of  the  Su])reme  Court  is  too  small  ? 

Mr.  Knaebel.  I  am  not  arguing  anything  about  my  own  com- 
ensation  and  still  less  of  the  compensation  of  the  judges  of  the  court. 

Mr.  Johnson.  Since  you  receive  approximately  the  same  salary 
tat  a  member  of  the  court  does,  I  was  wondering  just  which  propo- 
ition  you  were  arguing  when  you  were  ccmnnenting  upon  the  com- 
•ensation  that  the  re{)()rter  should  have. 

Mr.  Knaebkl.  Now,  the  bills  prepared  for  the  Judiciary  Com- 
mittee, and  so  far  as  the  items  go,  approved  by  the  Chief  Justice 

Mr.  Evans.  Before  vou  ^o  to  the  bills  before  the  committee,  I 
ant  to  ask  you  a  ('()U])le  of  (juestions. 

Mr.  Knaebel.  Very  well,  sir. 

Mr.  Evans.  In  all  these  things  you  have  stated,  is  there  a  single 
Ving  you  have  stated  that  does  not  apply  to  the  preparation  of  tlie 
-ports  of  every  court  that  has  reported  decisions? 

Mr.  Knaebel.  I  do  not  know  under  what  conditions  the  reports  of 
oher  courts  arc  made. 

Mr.  Evans.  You  have  just  said  that  you  examine  all  the  citations, 
rid  that  would  take  you  into  every  jurisdiction  in  the  United  States 
cid  likewise  forei^i^n  ones,  because  you  would  certainly,  being  a 
iporter,  know  when  you  looked  at  a  report  whether  it  was  proper!}^ 
repared  or  not. 

Mr.  Knakbkl.  I  say  1  do  not  know  under  what  conditions  the 
?ports  of  other  courts  are  prepared. 

!)4r)S4-    22— 1  "I  2  2S 
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Mr.  Evans.  So  far  as  you  kitow. 

Mr.  Knaebel.  But  so  far  as  the  Supreme  Court  Reports  are  con- 
cerned, I  think  they  are  the  most  important  reports  in  the  world. 

Mr.  Evans.  That  is  not  the  question  I  askecl. 

Mr.  Knaebel.  And  I  think  no  one  will  differ  with  me  on  that 
proposition. 

Mr.  Evans.  Are  not  the  elements  which  enter  into  the  preparation 
of  the  United  States  Supreme  Court  Reports  exactly  tne  elemento 
which  enter  into  the  preparation  of  reports  of  every  court  which  has 
reported  decisions  ? 

Mr.  Knaebel.  The  elements  that  should  enter  in;  whether  they 
do  or  not  I  can  not  say. 

Mr.  Evans.  And  in  that  connection  I  assume  that  the  elements 
you  have  mentioned  are  your  excuse  for  a  charge  of  S3  per  volumftjj 
lor  the  reports  as  published. 

Mr.  Knaebel.  1  make  no  excuse  for  that  charge,  and  if  I  ami! 
allowed  time,  as  I  hope  I  shall  be,  I  will  fully  explam  that  to  vou.  m 

Mr.  Evans.  When  you  come  to  it,  I  will  just  suggest  one  elementlt 
to  take  into  consideration.     The  Court  of  Claims  reports  are  pub-p 
lished — I  am  not  .talking  about  the  editing  but  am  talldng  about  tie 
publishing  of  the  volumes — for  SI. 25  a  volume  while,  as  I  understood 

{rou  to  say,  the  Supreme  Court  reports  can  not  be  published  for  muck 
ess  than  $3  a  volume.     Just  consider  that  item  when  you  come  to 
your  explanation.     That  is  all;  go  ahead. 

Mr.  Knaebel.  Would  you  prefer  to  have  me  answer  that  now  or 
will  you  give  me  time  later. 

Mr.  Evans.  Suit  your  convenience.  The  chairman  has  charge  of 
the  time. 

Mr.  Knaebel.  The  items  suggested  in  the  two  bills  prepared  fe 
the  judiciary  conmiittees,  which  I  think  I  referred  to  at  the  lairt 
hearing,  are  a  salary  of  $10,000  for  the  reporter  with  $1,500  addi- 
tional if  the  publication  of  the  advance  parts  is  required,  and  outside 
allowances  to  cover  actual  and  necessary  expenses  of  his  office  as 
follows:  $3,000  for  legal  assistance;  $1,200  for  steno^aphic  services; 
and  $1,500  for  office  rent,  telephone,  stationery,  and  incidentals. 

The  contract  entered  into  in  October,  1916,  under  which  the  books 
have  been  published  for  the  last  five  years,  provided  a  return  from  the 
publication  to  the  reporter  of  $6,500  per  term,  of  which  $5,000  was 
for  the  reports  proper  and  $1,500  for  the  advance  parts. 

Mr.  Evans.  Would  it  be  convenient  to  attach  here  a  copy  of  the 
contract  ? 

Mr.  Knaebel.  I  brought  it  over  here  and  I  wiU  bring  that  out. 
If  you  will  kindly  permit,  I  will  explain  all  that  in  due  course.  This 
I  am  informed  was  considerably  less  than  what  had  been  received 
by  prior  holders  of  the  office.  Adding  it  to  the  total  of  $5,700  and 
$1,800  allowed  by  the  Government  gave  $14,000  for  emolument 
and  expenses.  If  the  advance  parts  which  are  not  required  by  la* 
had  not  been  published,  tlie  income  from  the  book  would  have  beea 
$5,000  and  the  total  income  would  have  been  reduced  to  $12,500? 
of  which  $1,800  was  appropriated  by  the  Government  for  expeiises. 
It  was  thought  at  the  oeginning  that  the  Government  expense  at  | 
lowance  would  be  nearly  adequate,  but  this  hope  proved  illusory 
for  two  reasons,  the  intensive  way  in  which  the  work  was  done  and 
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)  increase  in  cost  due  to  the  war.  The  total  expenditures  grew,  in- 
asing  from  $2,737.54  for  the  October  term  1916  to  $3,239.14 
the  1919  term,  and  for  the  1920  term  the  amount  was  $3,170.68. 
is  was  with  one  small  office  room  and  part  of  another,  and  with 
t  one  assistant  who  lends  both  legal  and  clerical  aid,  and  occa- 
>nal  outside  help.  The  conditions  during  the  present  term  have 
en  the  same  with  better  office  room,  one  of  a  suite  and  space  in 
lOther.  The  estimated  cost  for  the  current  year  under  the  present 
rangement  without  additional  help  is  $3,398.60.  The  estimated 
»t  with  two  office  rooms,  with  no  mcrease  of  help,  is  $3,770. 

OFFICE    EXPENSES    OF   THE    REPORTER. 

I  have  prepared  tables  showing  these  expenses  and  these  esti- 

ites. 

Sir.  HusTED.  Will  you  give  those  to  the  reporter  and  we  will  have 

5in  incorporated  in  the  hearings  at  this  point. 

tfr.  Knaebel.  I  refer  to  these  tables  in  correction  of  any  mis- 

tement  as  to  amount  I  may  have  made  at  the  previous  hearing, 

ich  are  traceable  partlv  to  the  fact  I  did  not  understand  the 

istions  and  partly  to  the  fact  I   luive  no  memory  whatever  for 

ires  and  came  here  witliout  any  preparation  whatever. 

The  tables  referred  to  are  here  printed  in  full,  as  follows:) 

Reporter's  njfice  erpenses. 

UNDER    EXISTIXG    ARRA\(J  EMENT.  WITH    TWO    OFFICE    ROOMS. 

X)m $45.  00  1  room $45. 00 

ice  in  1  room 20.  00  '  1  room 45. 00 

.ephone 5.  80  Telephone 9. 00 

irels .  5S  '  Towels 1. 00 

I .()7  Ire 2.00 

,ter 1.00  Water 2.00 


73.05  ,  104.00 

itionerv (i.  00     Stationery 6. 00 


Per  month 79. 05  Per  month 110. 00 


Per  year 948.  60  Per  year 1,  320. 00 

erk 2,  100.00     Clerk .' 2,400.00 

oof  reading 50.  00  '  Proof  reading 50. 00 


Yearly  total 3,  39S.  (iO  ;  Total  yearly 3,  770.  00 

^'Qiled  statement  of  total  c.vpenscs,  ojficc  of  the  reporter  of  the  Supreme  Court  of  the  United 
States,  for  the  October  terms  1916  to  19/o,  inclusive. 


Clerical  oxiHMiso.  191t)      I       1017  I'US  1919      I       1920  Total. 


1.  Gebhardt S?l,  l.")2.  if,   Si,  599. 92   .f2,  2W.  92   S2. 399. 92  '%2,  :J99.  91  l?10,  l.nl.  SS 


er  person.^ 3^7. 9(i  I      ()!K).  90  |        79. 00  21.  .•)<>  nO.  2') 

"»erent,  telephone,  :-ia;i():i(*rv.  and  iiii^- 

Uaiieous '. ^;»7.  42         <)79.  >\7         (V22.  9S         Si  4.  72  I       720.  52 


1,148.01 
3,  73.5.  31 


Total 2,  737.  51      2,  S^f).  19  i  3, 001.  90  ;  3,  239.  11  I  3.  170.  OS 


15,  03.5.  75 
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Memorandum. 


Voliiiiu' 


Toxt  and 
iiidox. 


2^\. 
VA. 
255. 


555 
7X0 

6:^5 


Front  matter. 


Total  pa(«. 


37! 
51 
37  . 


3 


Octoljer  term: 
19H) 


Total  ojficf  and  clerical  expennea. 


1917 

1918 

1919 

1920 3, 170.1 


$2. 737. 
2.886.' 
3,001. 
3. 239. 


Total lo,  035.15 


Salary  of  Charles  E.  (iehhurdt,  ^11  Long/eUoir  Street ^  NW 


Octohor  term 
1910) 


SI.  452.3 


1917. 
1918. 
1919. 


1.599.a 

2.299.K 

2.399.« 

1 920 2. 399.* 

Mr.  Johnson,  here  is  that  hst  of  names  you  wanted  [indicating]. 

I  also  want  to  call  attention  to  the  fact  that  under  the  con- 
ditions under  which  I  have  heen  working,  the  work  involves  alto- 
gether too  much  strain  and  that  further  legal  assistance  ought  tota 
had  as  well  as  more  adecjuate  office  facilities.  The  reporter  shouH 
be  placed  upon  an  adeciuate  salary  and  he  should  be  aivorced  fit* 
any  interest  in  the  book,  in  my  judgmt^nt.  If  the  books  are  toil 
manufactured,  as  heretofore,  by  a  private  concern,  the  sale  prirt 
should  be  fixed  high  enough  to  guarantee  the  cost  of  production  «lJ 
a  reasonable  profit  to  the  publisher,  but  the  price  should  not  beeDK 
l)odied  in  a  law  where  it  can  not  be  altered  readily  to  conform  to 
economic  changes;  rather,  it  should  be  fixed  by  contract  made  if 
the  reporter  with  the  approval  of  the  court,  or,  preferably,  I  tim 
by  the  Attorney  General.  If  the  books  are  to  be  distributed  bj  • 
private  publisher,  allowance  must  be  made  for  the  cost  of  handuDf 
including  overhead. 

Mr.  HusTED.  At  that  point,  one  question,  please.  Was  your  con- 
tract, that  is,  your  present  subsisting  contract,  with  the  Banks  li* 
Publishing  (\).,  submitted  to  and  approved  by  the  United  Stat* 
Supreme  Court  ( 

Mr.  Knakbkl.  It  was  submitted  to  the  Chief  Justice,  Chief  Justici 
White,  and  by  him  submitted,  as  I  understood  from  him.,  to  tne]» 
tices  in  conference,  and  approved. 

Mr.  HrsTEi).   F^rior  to  execution  and  delivery? 

Mr.  Knaebel.  Prior  to  execution  and  delivery.  Another  pi* 
would  be  to  have  the  books,  if  made  by  a  private  publisher  unw 
contract,  sent  to  the  Pu})lic  Printer,  with  the  plates,  to  be  distribow 
from  that  office.  Another  plan  would  be  to  leave  it  to  the  court  to 
decide  from  time  to  time  whether  to  have  the  printing  done  privati? 
or  by  the  Public  Printer.  This  would  help  to  maintain  the  quifi? 
of  tl  e  book. 

The  Banks  concern  is  said  to  be  the  oldest  law-publishing  house* 
America.     In  1916,  when  I  was  appointed,  it  had  been  pubushiDgtkt 


APPROPRIATIOl^S,  DEPARTMENT  OF  JUSTICE,  1923.  437 

ipreme  Court  reports  for  many  years.  Its  printers  were  expert  in 
lis  particular  work.  I  naturally  preferred  to  continue  the  work 
ith  this  company,  and  this  was  also  agreeable  to  the  court.  The 
intract  was  expressed  in  a  formal  typewritten  agreement  and  a 
ipplemental  letter  of  even  date  contemporaneously  delivered.  The 
ecuniary  consideration  to  the  reporter,  as  stated  in  the  formal  part, 
ras  $7,000  per  term,  of  which  $1,500  was  for  the  advance  parts,  but 
he  supplement  provided  that  if  the  cost  of  publication  for  any  term 
boulcf  so  increase  as  to  make  the  contract  unprofitable  to  the  com- 
any,  the  compensation  should  be  $0,500.     The  contract  made  the 

Sorters   compensation    entirely   independent   of   the   number   of 
umes  per  term,  whether  three  or  more  or  less.     It  gave  the  pub- 
ilier  the  advantages  of  copyright,  whatever  they  amount  to  (Cal- 
ghan  V.  Myers,  12S  V.  S.,  617;  Wheaton  v.  Peters,  8  Pet.,  59)  and 
uigated  the  reporter  not  to  furnish  any  matter  to  others,  meaning, 
course,  though  it  was  more  broadly  expressed,  matters  susceptible 
copyright;  and  among  other  provisions  it  bound  the  publisher  not 
sell  the  bound  volume  to  be  printed  for  more 

RErORTER's    CONTRACT    WITH   THE    PrBLISHER. 

Mr.  HrsTEi)  (interposing).  One  minute,  please.  You  have  your 
intract  or  a  copy  of  it  with  you  ^ 

Mr.  Knaebel.  Yes,  sir. 

Mr.  HusTEi).  And  you  intend  to  leave  that  with  the  committee  for 
iclusion  in  the  record  ( 

Mr.  Knaebel.   If  desired;  yes,  sir. 

Mr.  HusTED.  Is  not  this  then  a  mere  matter  of  repetition.  You 
re  now  stating  provisions  of  a  contract,  a  copy  of  which  you  propose 
3  have  incorporated  in  the  minutes. 

Mr.  Knaebel.  I  am  just  about  finished  with  that.  Not  to  sell  the 
ound  volumes  to  be  printed  for  more  than  $1.75  per  copy.  The 
ontract  can  be  put  in  here. 

Mr.  HusTED.  Yes;  let  us  have  a  copy  of  the  contract. 

(The  contract  referred  to  follows:) 

This  agreement  made  tliis  'M^i  day  of  October,  ]91(),  between  the  Banks  Law  Pub- 
*liing  Co.,  a  corporation  duly  organized  under  the  laws  of  the  State  of  New  York. 
rty  of  the  first  part,  and  i\rnest  Knaebel.  of  the  city  and  county  of  Denver,  in  the 
^te  of  Colorado,  now  re])ortcr  of  the  decisions  of  the  Supreme  Court  of  the  United 
ites.  party  of  the  second  part .    \\'itnesseth: 

l^hat  for  and  in  consideration  of  the  nuitual  promises  hereinafter  contained,  and  of 
^  sum  of  $1  to  each  ]>y  the  other  paid,  the  said  parties  have  agreed  and  do  hereby 
t**e  as  follows: 

iThe  party  of  the  scnond  part  will  edit  and  prepare  for  publication  the  reports  of 
^  decisions  of  the  Supreme  Court  of  the  United  States,  including  head  notes,  syllabi, 
c3  80  much  of  tlie  briefs  and  arguments  of  counsel  as  in  the  judgment  of  the  party  of 
^second  part  should  \)v  printed  in  the  reports,  and  including  such  additional  matter 
may  be  necessary  for  tlie  publication  of  advance  parts  as  hereinafter  provided; 
^  he  will  furnisli  the  inatiuseript  thereof  to  the  party  of  the  first  part  at  New  York 
try,  or  such  otiier  place  as  the  party  of  the  lirst  part  may  designate,  for  publication; 
■  mil  also  corrcf  t  and  return  to  the  party  of  the  first  part  the  proofs  of  such  report?, 
-<i  prepare  and  furnish  to  it  an  index  and  table  of  cases,  and  such  notes  and  other 
^tter  as  in  his  judgment  may  properly  be  contained  in  the  printed  volumes  of  such 
XX)rts.  He  will  furnish  all  nianuscri})t  and  corrected  proofs  as  promptly  as  he  may 
insistently  with  th(»  due  performance  of  liis  duty  as  reporter. 

The  party  of  the  first  part  agrees,  from  time  to  time,  to  ])rint  (including  the  electro- 
'ping  and  otlier  work  required  for  printing  sucii  drawings  and  plans  in  patent  and 
•ner  causes,  as  may  be  re([uired  l)y  tlie  oj)inions  of  the  court,  and  by  the  manu- 
'Tipt,  so  furnished  as  aforesaid),  bind,  and  pul)lish  the  volumes  of  such  reports  in 
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such  mannor  and  stylo  as  shall  ho  satisfactory  to  the  court;  and  until  otherwise 
vided,  such  voluinc^s  shall  ho,  similar  in  si/.o  of  paure  and  style  and  in  typographjrj 
quality  and  appearance  to  the  two  hundred  and  fortieth  volume  of  the  United  Sti 
Reports  lately  published,  l>ut  the  same  shall  he  hound  in  a  hi^li  quality  of  budi 
to  he  pelect<.*d  and  a'^reed  upon  hy  the  jiarties  hereto  l)efore  the  delivery  of 
ai^eement:  and  the  party  of  the  first  |>art  will  w^ithout  charij:e  deliver  to  the  Att 
General  the  :i(K)  copies  of  (»ach  volume  now  recjuired  hy  law  to  be  delivered  to 
by  the  re|)orter.     It  will  also  print  and  publish  said  reports  from  time  to  time i 
heretofore  in  the  form  of  advance  slieets  to  l)e  promptly  distributed  for  temj 
use  pendinji:  the  ]>ul)li<"ation  of  the  bounrl  volumes. 

The  party  of  I  lie  first  part  will  pay  to  the  party  of  the  second  part  for  the  wwk 
each  term  of  the  court  duriiijr  the  life  of  this  contra<rt  the  sum  of  $7,000,  to  be 
follows,  to  wit,  $l.r(K)  in  payments  of  §500  each  to  ho  made  successively  when 
the  first  three  volumes,  respwtively,  of  the  advance  sheets  are  completed;  and  $5.51 
in  payments  of  $J.H:^:^.:i3  each  to  be  made  successively  when  and  as  the  final  corrert 
proofs  for  the  first  ihree  bound  volumes,  respectively,  are  delivered  to  the  partv 
the  first  part.  If  the  matter  recjuiring  i)ublication  for  any  term  of  the  court  shall 
more  than  three  volumes,  the  compensation  of  the  party  of  the  second  part  shall 
be  increased  thereby,  and  if  it  shall  be  less,  his  compensation  shall  not  be  dimi 
but  whenever  the  last  volume  of  advance  sheets  is  completed,  or  the  final  coi...^ 
proofs  lor  the  last  bound  volume  have  been  delivered  as  aforesaid,  all  installments dr; 
money  not  then  already  paid  on  account  of  the  advance  sheets  or  bound  voluiMil'^ 
as  the  case  may  be.  shall  immediately  become  due  and  be  paid  to  the  party  dtwii 
second  part:  J'roridrd,  houerer.  That  if  the  cost  of  the  alterations  and  correctiaJj|j 
directed  to  be  made  by  the  party  of  the  second  part  shall  exceed  the  sum  of  llOOfal- 
any  volume  such  excess  shall  be  charged  to  him,  but  up  to  that  amount  8uchc(#f 
shall  be  borne  by  the  party  of  the  first  part. 

The  party  of  the  fii-st  ])art  agrees  to  sell  the  bound  volumes  of  the  said  reports, »lj; 
be  printed  by  it,  for  not  more  than  one  and  se\enty-live  one-hundredths  dollanpa 
volume,  as  re(iuired  by  law,  this  ])ri(e,  howe^er,  to  api)ly  to  the  bound  Aolumeflonly 
and  not  to  include  the  ad^aIue  pans. 

The  i)arty  of  the  l.rst  part  shall  be  entitled  to  take  out  the  copyright  of  each  volo* 
so  to  I  e  j)rinted  l)y  it,  and  any  and  all  renewals  thereof,  in  its  own  name,  and  flMi 
haA  e  all  the  literary  pro]>erty  right,  title  and  interest  in  and  to  such  volumes  or boohi 
and  each  of  them,  and  all  tlie  jnotit,  benefit,  and  advantage  arising  from  the  printi^j 
publishing,  and  ^.  ending  of  the  same. 

This  agreen:ent  is  to  ( ontinue  in  force  for  i\\  e  years  from  and  after  its  date:  FroM 
hovever.  That  if  (  ongress  shall  materially  alter  the  present  laws  applicable  ton* 
re])6rts,  or  respec  ting  the  number  of  copies  to  be  fiu*nished, gratuitously,  orthepii* 
for  which  the  Aolumes  may  be  sold,  then  either  ])arty  hereto  shall  ha^e  the  option* 
cane  cl  this  agreen^ent  if  such  c  onirrc^ssional  action  shall  injuriously  affect  the  mteirt 
of  the  party  scH^king  sue  h  cancellation,  or  shall  require  anything  that  is  inconaiste^ 
with  the  s]>irit  and  substance  of  this  dL^roovc^owX'.  And  provided furUier,  That  this  contnrf 
shall  immediately  terminate  upon  the  party  of  the  second  part  ceasing  to  be  theft- 
porter  of  the  United  States  J^upreme  Court. 

The  i)arty  of  the  second  part  agrees  that  he  will  not,  at  any  time  during  the  c» 
tinuance  in  force  of  this  agreement,  furnish  or  supply  to  any  person  whatever,  otw 
than  said  party  of  the  first  part,  any  matter  prepared  for,  or  which  might  properly!* 
printed  as  a  portion  of  said  reports. 

It  is  undei stood  that  the  maximum  size  of  the  bound  volumes  of  the  said  reWj 
shall  be  900  ])ages,  all  matter  included,  and  that  due  care  shall  be  exerdsed  by  W* 
parties  hereto  to  avoid  unnecesvsary  ])age8  and  (in  estimating  and  dividing  theenW 
suljject  matter  \\hich  should  be  printed  each  term),  to  avoid  issuing  volumes  of  W 
than  ()50  pages.  ^  . 

In  witness  whereof,  the  party  of  the  first  part  has  caused  its  corporate  seal  to* 
hereto  affixed  and  this  agreement  to  be  executed  by  its  proper  officers,  and  thepw^l 
of  the  second  part  has  hereto  set  his  hand  and  seal,  tfie  day  and  year  first  above  wntt*] 

The  Banks  IjAW  Publishing  Co. 
By  George  A.  Jennings,  Presidtid. 
Attest: 

Frank  Hessby,  Seerdci' 
Ernest  Knabbbl  (D.  S.)< 

In  presence  of: 

W.  W.  Dyab, 
Takoma  Fart,  D.  C 

Gbacx  Mubfht, 
WfuhingUm.  D.  C. 
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(Copy  of  supplemental  agreement:) 

Washington,  D.  C,  October  31,  1916. 
Che  Banks  Law  Publishing  ('o., 

2S  Park  Place,  New  York  City. 

Gentlemen:  Referring  to  the  contract  which  we  have  entered  into  under  date  of 
Dctober  31, 1916,  for  the  ])ublication  of  the  Reports  of  the  United  States  Supreme  Court, 
tie  understood  and  apreod  aa  a  part  of  that  contract,  that  should  the  cost  of  the  publi- 
Ation  of  said  reports  for  any  term  of  the  court  so  increase  as  to  make  the  contract 
uprofitable  to  the  Hanks  Law  Publishing  ('o.,  then  there  shall  be  deducted  from 
ly  compensation  of  S7,000  under  said  contract  for  that  term  of  the  court  the  sum  of 
iOO,  making  my  compensation  the  sum  of  $6,500. 
Very  truly,  yours, 

Ernest  Knaebel. 

covst  of  printin(j  the  sipremk  col  rt  reports. 

Mr.  Knaebel.  Boforo  the  mattor  of  the  1916  term  had  been  all 
ublished,  the  piiblislier  notified  me  that  because  of  increased  cost 
F  production,  there  woidd  be  no  profit.  Thereafter  from  year  to 
©ar  the  cost  steadily  increascnl.  I  had  frequent  conferences  with  the 
resident  of  tlie  comp;uiy  on  this  matter  and  went  over  the  figures 
^ith  him  in  detail.  I  had  formed  an  excellent  opinion  of  his  ability' 
nd  integrity.  I  have  never  had  the  slightest  reason  to  question  the 
ccuracy  of  his  statements.  Feeling  the  injustice  of  the  situation,  I 
Ifered  to  throw  up  the  contract  if  the  court  would  consent,  but  he 
nstantly  declined,  saying  that  his  company  had  never  failed  to  live 
-P  to  its  o})ligations.  To  some  minds  tliis  might  have  been  evidence 
tat  the  contract  was  really  profitable.     To  me,  with  the  knowledge 

had  of  him  and  of  the  conditions,  it  was  evidence  of  his  sense  of 
Lonor. 

All.  HusTEi).  At  that  point  do  you  not  consider  the  fact  of  being 
•rivilegcd  to  publish  the  reports  of  the  highest  court  in  the  United 
Itates,  in  and  of  itself,  and  entirely  irrespective  of  the  question  of 
rofit  on  the  contract  of  publication,  a  very  valuable  asset  to  any  law 
Ublishing  house  in  this  country  ? 

Mr.  Knaebel.  1  should  think  it  would  be,  and  I  have  no  doubt 
i.at  that  has  been  a  reason  why  the  publisher  has  been  able  to  make 
•rge  allowances  to  the  reporter  in  the  past.  According  to  the  figures 
LVen  me  by  the  publislier,  the  cost  oi  producing  bound  volume  252, 
icluding  composition,  electrotyping,  corrections,  papers,  presswork, 
inding,  freight,  cartage,  etc.,  and  including  also  an  estimated  over- 
bad in  the  publisher's  establishment  of  SI, 564  was  $6,257.96,  and 
^ducting  the  publishers  overhead  you  get  $4,693.49.  These  figures 
t*e  given  in  the  printed  report  of  a  hearing  given  me  by  the  Judiciary 
*Dmmittee  last  Julv  on  II.  R.  4601,  sixty-seventh  Congress,  first 
mission,  page  S.     I  have  that  iiere  and  will  leave  it  with  the  committee. 

Upon  this  basis  tlie  cost  per  copy,  allocating  the  total  copies  avail- 
lie  for  sale  as  distinguished  from  those  distributed  to  the  Govern - 
:ient,  was  $2.83  per  volume.  Volume  252  contains  698  pages  all  told, 
''he  Public  Printer  gave  me  an  estimate  last  December  on  a  volume  of 
08  pages  of  S4,()0(),  not  including  author's  corrections  and  not  includ- 
ig,  I  assume,  the  cost  of  handling  and  distribution,  which  is  part  of 
he  publisher's  expense.  1'he  printer's  estimate  comes  to  $1.33  per 
opy  of  an  edition  of  3,000.  Author's  corrections  would  increase  this 
Dmewhat,  and,  of  course,  a  larger  volume  would  cost  proportionately 
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more.  A  dummy  book  prepurod  by  the  printer  as  a  sample  was  not 
equal  to  the  standard  volume  in  quality.  The  Court  of  ClaiiM 
reports  and  the  Interstate  Commeree  reports  are  sold  at  prices  which  n; 
are  figured  out  from  the  cost  of  merely  making  reprints  from  the 
plates  and  binding.  My  undei-standintj  of  the  way  in  which  those 
matters  are  handled  is  that  Congress  m-st  makes  an  appropriation 
which  covers  all  cost  involved  in  the  editing  of  those  publications 
and  in  the  production  of  the  plates,  and  also  the  cost  of  a  certain 
number  of  books  for  Government  use,  and  then  the  price  to  the  public 
is  the  actual  cost  of  making  reprints. 

Mr.  Evans.  Let  me  be  fair  with  you.  The  person  from  the  Court  T." 
of  Claims  in  charge  of  the  publication  of  those  volumes  has  already 
testified  here  that  the  cost  of  producing  the  reports  of  the  Court  of 
Claims  is  $1.25  per  volume:  that  is  the  cost  that  is  charged  by  the 
Public  Printer.  It  has  also  been  testified  here  that  the  Government 
Printing  Office  charges  from  20  to  30  per  cent  more  than  any  private 
job  printing  establishment  fixed  to  do  the  same  kind  of  work. 

Mr.  Johnson.  And  also.  Mr.  Evans,  if  3^ou  will  permit,  that  those 
volumes  average  only  a  few  pages  less  than  800  pages. 

Mr.  Knaebel.  I  liad  a  letter  last  March  from  the  superintendent  I 
of  documents  which  is  quoted  in  this  hearing — H.  R.  4601,  SLxty-  ' 
seventh  Congress,  first  session — on  page  10,  in  which  he  said: 

You  have  been  correctly  informed  as  to  the  price  of  volume  56  of  the  Interettte 
(Commerce  Commission  reports,  which  is  $2.  We  are  unable  to  state  whether  the  piirt 
of  $2  will  be  maintained  for  the  future  volumes.  It  is  the  practice  of  this  office H 
maintain  a  price  at  which  we  can  return  to  ])res8  and  print  additional  copies  as  the 
supply  becomes  exhausted,  and  it  has  been  found  that  our  recent  bills  for  reprintiD|[ 
volumes  have  been  in  excess  of  the  $1 .50  price. 

Mr.  Evans.  Of  coui*se  you,  and  1  presume  every  man  on  the  com- 
mittee, knows  that  the  number  of  volumes  required  to  satisfy  the 
demand  for  the  Interstate  Commerce  reports  does  not  at  all  equal 
that  for  the  reports  of  a  general  court  like  the  Supreme  Court  of  the 
United  States  or  the  Circuit  Court  of  Appeals. 

Mr.  Knaebel.  I  do  not  know  how  many  Interstate  Commerce 
reports  are  distributed.  There  are  onl}'  about  3,000  of  these  oflScMl 
Supreme  Court  Reports.  Of  course,  there  would  be  a  g^at  manr 
more  but  for  the  fact  that  there  are  two  private  publications  whicn 
are  cheaper  and  more  condensed.  They  do  not  take  up  the  space, 
and  the  average  lawyer  prefers  those  books.  Therefore  the  Supreme 
Court  Reports,  official  edition,  are  not  in  demand  usually  except  from 
lawyers  who  have  plenty  of  office  space  and  want  the  best  book. 

Mr.  Evans.  Mr.  Knaebel,  do  you  mean  to  say  that  the  reason  the 
lawyer's  cooperative  edition  is  preferred  by  lawyers  is  because  it  is 
more  condensed  ? 

Mr.  Knaebel.  I  think  that  is  one  of  the  reasons;  yes,  thatisom 
of  the  principal  reasons. 

Mr.  Evans.  Is  it  not  because  it  is  accompanied  by  Rose's  notes 
and  includes  the  citations  from  the  briefs  of  counsel  presenting  the 
case  ? 

Mr.  Knaebel.  I  could  not  sav  that.  That  is  a  matter  of  profes- 
sional psychology.  It  has  never  been  so  wuth  me.  I  have  always  pre- 
ferred the  official  edition  of  the  Supreme  Court  Reports.  Of  couise, 
there  is  no  comparison — at  least,  I  think  there  is  no  comparison— in 
([uality  between  the  official  volumes  of  the  Supreme  Court  Reports, 
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ipecially  those  that  were  not  affected  by  the  war  quality  of  paper, 
ad  the  Court  of  Claims  and  Interstate  Commerce  reports  as  turned 
ut  from  the  Public  Printer.  The  binding  is  very  much  superior  and 
ae  typography  and  paper  and  general  get-up  of  the  book  are  more 
^pensive  in  every  way. 

PRICE    OF   THE    REPORTS. 

A  word  more  concerning  the  extra  statutory  price.  I  am  coming 
►w  to  a  matter  which  seems  to  have  aroused  some  criticism  here. 
le  statutory  obligation  is  to  sell  to  the  public  at  a  price  not  exceeding 
.75  per  copy.  The  books,  since  before  my  time,  have  contained 
e  following  notice  printed  on  the  back  of  the  flyleaf: 

t*lie  price  of  this  voluino  is  fixed  by  statute  (226  Judicial  Code,  36  Stat.,  1153)  at 
"75.     ('ash  must  accomjjauy  the  order.    The  purchaser  must  pay  the  cost  of  deliver}'. 

This  is  an  accurate  interpretation  of  the  meaning  of  the  statute. 
ie  publisher's  practice  for  some  years  before  I  took  office  had 
ten  to  charge  $2.30  as  a  uniform  price  throughout  the  country 
nien  cash  did  not  acconipany  the  order  and  where  delivery  was  paid 
r  by  the  publisher.  This  was  a  practical  interpretation  of  the 
atute.  The  publisher  had  a  legal  right  to  charge  what  it  pleased 
here  the  conditions  implied  in  tbe  statute  were  not  complied  with, 
efore  the  ]>rice  was  raised  to  $3  the  publisher  consulted  me,  and  having 
msidcred  the  matter,  1  advised  him  that  it  was  leg;al  for  him  to  do  so. 
know  that  lie  was  reluctant  to  increase  the  price,  but  the  cost  of 
ablication,  as  well  as  the  cost  of  packing  etc.,  had  grown  upon  him 
)  much  that  it  seemed  almost  a  necessity  in  order  that  he  might 
3ntinue  the  publication. 

STATUTORY    PRICE. 

Mr.  HusTEi).  At  that  point,  if  you  please,  how  would  you  interpret 
he  provision  of  the  statute  whicli  says  that  your  own  compensation 
I  predicated  upon  a  charge  of  not  more  tlian  $1.75.  per  volume, 
n  other  words,  the  statute  says,  in  effect,  that  your  compensation 
eases  if  more  than  $1.75  is  charged  for  any  volume  of  the  United 
►tates  Supreme  (\)urt  reports  during  your  incumbency  of  the  office. 

Would  lilve  to  get  your  interpretation  of  that. 

Mr.  KxAEBKi..  The  statute  says  that  it  is  the  duty  of  the  reporter 
)  sell  to  the  public  for  $1.75  per  volume  and  the  statute  makes  his 
>inpensation  depeiuient  on  his  performance  of  that  duty. 

Mr.  HusTEi).   Let  us  have  the  exact  language. 

Mr.  Knaebel.  Let  me  finish  that,  Mr.  Chairman,  please.  As  long 
5  this  book  is  available  for  purchase  at  that  price  at  the  place  of 
ablication,  of  course,  that  duty  is  complied  with;  but  if  tiie  con- 
imer  demands  some  service  in  addition,  that  is,  something  that 
le  statute  does  not  provide  for,  it  becomes  a  matter  of  bargain 
stween  the  pul)lishcr  and  the  purchaser.  On  October  6  I  wrote 
le  followinjr  to  the  Chief  ^Justice  which  will  serve  to  show  my  opinion 
:)ncerning  this  matter,  as  I  have  always  understood  it. 
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(The  letter  referred  to  follows:) 

October  6,  1921. 
Hon.  William  IlowAim  Tapt, 

(liief  Justice  of  the  I'mted  Statfs, 

Wdshington,  I).  (\ 

My  Dear  Mk.  Chief  .frsTicK:  I  rocoivod  your  favor  of  the  2d  instant  inc 
complaint  of  Mr.  Harvey  D.  Katon,  of  Watmilh*,  Me.,  against  the  Banks  Uw 
lishin<?  ('o.,  basted  on  a  Icttor  received  bv  him  from  them,  also  inclosed,  in  which 
stated  the  ])ri('<'  for  current  ^olumeH  of  otiicial  reports  at  $3  per  volume,  includi 
wrap])injr,  tranfl])ortation,  and  other  ex])en8e8  incidental  to  the  service. 

Tne  price  fixed  by  the  Judicial  Code  is  .^1.75  i)er  copy.  The  publisher  is  undff 
contract  oblif2:atioii  to  ol>8erve  this  li nutation.  The  obli^tion,  howe\er,  doea 
include  and  has  never  been  construed  to  include  any  service  other  than  the  deli\fl| 
of  the  l)Ook  to  the  i)urchaser  at  the  ]»lace  of  ])ul)lication  for  cash,  and  consequentf 
for  many  years  ii'I.'M)  per  co])y  was  charjred  where  these  outside  ser^ices  werett 
eluded,  and  that  price  was  made  uniform  throu^rhout  the  Tnited  States  tohelpnwl 
the  competition  of  the  unofficial  i)ublicationp. 

Owins:  to  economic  chanjros  wroujrht  ])v  the  war,  it  has  for  some  vears  been  in- 
])ossible  to  produce  the  ];ooka  without  loss.     The  statutory  price  has  not  coveiel 
the  bare  cost  of  ]>roductioii  e^  en,  and  the  ])ubli8her  has  ex])erienced  great  difficulir 
in  fulfilling  its  contract.     For  the  ])ur])Ose  of  mitigating  its  loss  in  some  degree. tiil 
publisher  about  a  year  ajro  raised  the  i^'2.'M^  ])rice  to  ?3— a  price  which  is  exceedinghl 
reasonable  and  much  below  the  prices  exacted  now  for  law  books  of  similar  size  Mdl J 
quality.  1 1 

After  the  increase  was  made,  I  received  a  very  few  complaints,  mostly  from  middlH' 
men  who  desired  to  buy  out  the  books  at  the  low  rate  and  sell  them  to  the  professifli 
at  a  good  profit,  but  in  ])art  from  lawyers  desirous  of  purchasing  directly.  An  ex- 
planation of  the  situation  has  never  failed  to  satisfy  sucn  complaints.  In  explainiBJ 
the  matter.  I  ha\  e  always  taken  care  to  ad\  ise  the  complainant  of  his  right  to  obiai 
his  book  by  remitting  the  statutory  amount  with  enough  added  to  pay  the  reasonabU 
cost  of  package  and  shi})ping,  and  I  ha^  (*  no  ground  to  suppose  that  any  applicatw 
of  that  kind,  if  such  has  been  made,  was  declined  by  the  publishing  company.  Genff- 
ally  speaking,  members  of  the  l)ar  ha^  e  accpiies^-ed  in  the  $3  arrangement,  becaai 
they  realize  that  anything  lower  would  be  unfair  and  they  are  not  disposed  topwT 
u])on  the  misfortunes  of  the  publisher. 

If  you  desire  me  to  do  so,  I  will  explain  to  Mr.  Eaton  how  he  may  obtain  his  boob 
at  the  lower  rate,  and  will  also  communicate  with  the  publisliing  company. 
Faithfully,  yours, 

Ernest  Knaebbl 

Mr.  Knaebel.  Now,  there  is  one  more  thing- 


Mr.  HusTED.  Before  you  take  up  anything  else,  what  was  tbe 
reply  of  the  United  ^States  Supreme  Court  to  your  letter? 
Mr.  Knaebel.  None. 
Mr.  Husted.  You  received  no  reply  i 
Mr.  Knaebel.  No:  I  assumed  it  was 


Mr.  Husted.  Now,  I  want  to  read  this  language  of  the  statute 
1  want  to  give  you  my  interpretation  of  it  aud  then  I  want  to  find 
out  whether  you  agree  with  my  interpretation. 

Mr.  Johnson.  Mr.  Chairman,  before  you  go  to  that,  may  I  inter- 
rupt just  one  moment  ^ 

Mr.  Husted.  Certainly. 

Mr.  Johnson.  How    did   you   send    that   communication  to  tte 
Chief  Justice  ? 

Mr.  Knaebel.  By  mail. 

Mr.  Johnson.  Did  vou  reorister  the  letter? 

Mr.  Knaebel.  No,  sir. 

Mr.  Johnson.  Did  you  ever  ask  the  Chief  Justice  anything  aW 
it  afterwards,  as  to  whether  he  got  it  or  not? 

Mr.  Knaebel.  No,  sir. 
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Mr.  HusTRD.  This  is  the  provision  to  which  I  allude: 

Said  salary  and  compensation,  respectively,  shall  be  paid  only  when  he  [referring 
D  the  reporter]  causes  such  decisions  to  be  printed,  published,  and  delivered  within 
he  time  and  in  the  manner  described  by  law,  and  upon  the  condition  that  the 
vlumes  of  said  reports  shall  be  sold  by  him  to  the  public  for  a  price  not  exceeding 
1.75  a  volume. 

My  cotistructioii  is  that  under  that  provision  you  are  not  entitled 

►  draw  any  sahxrv  whatever  unless  you  comply  with  the  other 
>xiditions  of  the  statute  as  to  d.^ivery,  etc.,  and  also,  if  any  volume 

sold  to  tlie  public  directly  or  indirectly  by  you  or  by  anybody  else 
iting  und(T  your  authority  or  under  contract  with  you  at  a  cost 
c:ceeding  $1.75  plus  the  actual  cost  of  transportation  by  mail,  and 
^ssibly  the  actual  cost  of  properly  wrapping  the  voliune  for  trans- 
^rtation  bv  mail.  Do  you  a^^ree  witn  that  construction  of  the 
»atute  ^ 

Mr.  Knaebel.  1  assume  vou  mean  to  say  also  that 

Mr.  Hi^sTED.  Xo;  I  do  not. 

Mr.  KxAEBEi..  Tliere  is  ojie  element  I  think  you  have  left  out  of 
our  question,  inadvertently,  the  cost  of  transportation  and  wrap- 
ing,  etc. 

Mr.  HusTEi).  I  included  that. 

Mr.  Knaebel.  Do  I  understand  your  question  to  mean  that  the 
urclyiser  shall  pay  those  items  in  advance  ? 

Mr.  HusTEi).  My  interpretation  is  that  you  are  entitled  to  no 
alary  under  that  provision  of  law  if  more  is  charged  for  the  volume 
han  $1.75,  plus  the  actual  cost  of  transportation  and  the  actual  cost 
rfsuch  wrapping  as  is  necessary  for  proper  care  of  the  volume  during 
ransportation. 

Mr.  Knaebel.  As  you  put  that  question,  Mr.  Chairman,  I  do  not 
(uite  agree  with  it. 

Mr.  HusTED.  Then  give  us  your  interpretation. 

Mr.  Knaebel.  My  interpretation  is  this:  The  object  of  that 
revision  was  to  fix  a  price  at  which  those  books  might  be  procurable 
'om  the  publisher.  Now,  of  course,  that  meant  a  cash  price.  It 
id  not  mean  that  the  publisher  would  have  to  extend  credit  to  an- 
ody,  and  of  course,  it  did  not  mean  that  the  publisher  would  have 

>  stand  the  added  expense — when  I  say  ^'publisher''  I  include  the 
^porter — the  added  expense  of  carofuU}^  wrapping  up  books  for  long 
"ansportation,  putting  tliem  in  cartons  or  wnat  not. 

Mr.  HusTED.  We  agree  on  that. 

Mr.  Knaebel.  And  sending  them  to  a  distance. 

Mr.  HusTEi).  We  agree  on  that.  Let  us  take  up  the  element  of 
isagreement.     The  element  of  disagreement  is  the  question  of  credit. 

want  to  see  if  I  correctly  understood  you.  Do  you  mean  to  say 
hat  you  read  into  that  provision  of  law  an  element  which  would 
>ermit  the  publisher  to  make  an  indefinite  cliarge,  based  upon  his 
•wn  estimate  of  the  value  of  the  service,  for  an  extension  of  credit  to 
.  purchaser  of  a  greater  or  lesser  length  of  time,  according  to  the 
onditions  under  wliich  the  })ublishcr  conducts  his  business? 

Mr.  Knaebel.  The  publisher  is  not  obliged  to  allow  any  credit, 
nd  if  credit  is  asked 

Mr.  HusTED.  That  answers  it 

Mr.  Knaebel.  And  if  credit  is  asked  he  can  place  his  own  condi- 
ions  on  the  arrant ine: —  — 


f-> t^ 
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Mr.  HusTEi).  It  is  not  ovidontial.  The  current,  market  value  at 
books  has  not  anythinjij  to  do  with  this  (|uestion. 

Mr.  KxAEBEL.  The  market  value  of  books  has  something  to  doi 
with  the  fairness  of  the  price. 

Mr.  HusTED.  It  is  not  a  (juestion  of  fairness  of  price,  we  are  du 
cussing  the  question  of  the  statutory  requirements,  and  it  is  not  ij 
question  of  fairness. 

Mr.  Knaebel.  It  is  not  very  material. 

Mr.  HusTEi).  Even  if  $1.75,  as  a  matter  of  fact,  was  grosslj] 
inadequate,  it  would  not  have  anything  to  do  with  the  question.! 
It  is  a  question  of  the  statute,  and  we  are  controlled  by  it.  | 

Mr.  Johnson.  In  addition  to  that,  the  statement  proposed  to  bi 
put  in  the  record  does  not  state  the  size  of  the  volume,  neither  doe 
it  state  how  the  volume  is  bound,  and  therefore  this  particular 
volume  can  not  be  compared  with  those  for  any  useful  purpose. 

Mr.  HusTED.  I  can  not  see  how  that  comparison  would  nave  anrj 
useful  bearing. 

Mr.  Knaebel.  Mr.  Ohuirman,  let  me  suggest  again  that  there  is  ttj 
emergency  and  that  it  is  a  matter  of  very  great  public  importanaj 
that  provision  should  be  made  for  the  future  puolication  of  these 
volumes;  that  this  can  not  be  done  under  the  existing  law,  I  haTe] 
suggested  not  for  myself  in  any  respect 

Mr.  HusTED  (interposing).  It  could  easily  bo  done  if  the  reporter 
was  satisfied  with  his  salary  of  So, 700.  If  the  reporter  did  not  exact 
from  the  publisher  of  the  volumes  86,500,  it  could  very  easily !« 
done. 

Mr.  Knaebel.  I  am  not  sure  that  it  could  be  done,  since  the  pub- 
lisher by  his  own  computation  showed  an  actual  cost  of  printing  audi 
publishing  of  $2.33  per  volume  without  taking  any  account  of  amountt 
paid  to  the  reporter — not  $6,500,  but  $4,000lias  been  received  by  the 
reporter  for  the  bound  volumes:  $1,500  for  advance  parts. 

Mr.  HrsTED.  I  think  we  could  find  a  publisher  wno  had  a  better 
appreciation  of  the  business  advantage  of  getting  out  these  reports. 

Mr.  Knaebel.  The  suggestion,  however,  that  the  reporting  couH 
be  done  with  the  salary  and  allowances  made  by  the  Government 
amount  in  my  mind  to  the  suggestion  of  an  impossibility. 

Mr.  HusTED.  Of  course,  the  salary  of  the  reporter  of  the  Court  of 
Claims  is  inadequate,  but  his  salary  is  limited  to  $1,000.  That  is  the 
entire  salary  paid  to  the  reporter  of  the  United  States  Court  of  daims 
for  editing  one  relatively  large  volume  of  decisions  a  year,  a  volume 
which  contains  about  three  times  as  many  decisions  as  does  a  singb 
volume  of  the  United  States  Supreme  Court  Reports. 

Mr.  Evans.  But  whatever  the  salary  paid  to  the  reporter,  it » 
wholly  immaterial  in  the  cost  of  the  publication  of  the  volume. 

Mr.  Johnson.  Mr.  Chairman,  you  just  spoke  of  the  reporter  r8qui^ 
ing  the  publisher  to  pay  him  $6,500  a  year  which,  as  a  mattttr  i 
course,  enhanced  the  cost  of  the  book.  It  has  alreadv  been  statol 
by  the  reporter  that  there  were  printed  3,000  copies;  so  it  the  publisher 
pays  him  $6,500  for  the  privilege  of  publishing  3,000  copies,  then  it 
figures  out  that  the  publisher  pays  him  more  than  )2  a  volume  to 
let  him  print  it. 

Mr.  Knaebel.  Three  thousand  copies  is  the  num.ber  printed  i 
each  volume  and  there  are  three  volumes  per  term,  maKing  9,000 
copies  per  term. 
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Mr.  Johnson.  Then  it  would  be  one- third  of  the  amount  I  have 
Bt  suggested;  that  is,  one-third  of  $6,500  he  has  to  pay  you  for  each 

Mr.  Knaebel.  Yes,  sir;  with  the  qualification  that  $1,500  of  the 
»i500  is  paid  for  the  advance  parts. 
Mr.  HusTED.  I  think  you  stated  that  in  the  event  the  300  copies 

the  third  volume  were  charged  for  by  the  law  publishing  company 
^at  your  compensation  as  reporter  would  not  be  increased  thereby. 
Mr.  Knaebel.  Yes,  sir. 

iCr.  HusTED.  Is  it  not  possible  that  if  that  was  done  you  would  be 
titled  to  receive  the  $500  provided  for  in  the  contract  but  which 
I  been  withheld  by  the  publisher  on  the  ground  that  the  contract 
B  not  profitable? 
tfr.  Knaebel.  No,  sir. 

tfr.  HusTED.  If  the  receipt  of  that  additional  five  hundred  and  some 
i  dollars  by  the  publisher  made  his  contract  profitable,  would  you 
i  then  be  entitled  to  receive  $500  or  so  much  tnereof  as  represented 
►tit  on  the  contract,  under  the  terms  of  your  arrangement  with  the 
blishing  company  ? 

^.  Knaebel.  The  supplemental  agreement  is  that  should  the, 
%  of  the  publication  of  the  reports  for  any  term  of  the  court  so 
xease  as  to  make  the  contract  unprofitable  to  the  publishing 
liptany,  then  there  shall  be  deducted  from  the  reporter's  compensa- 
n  uncler  the  contract  for  that  term  the  sum  of  $500.  Now,  if  it 
re  possible  that  the  addition  of  $500  derived  from  the  3,000  copies 
the  third  volume  could  convert  the  publisher's  enterprise  from  a 
"iously  losing  one  into  one  that  gave  the  publisher  a  reasonable 
3fit,  it  is  conceivable  that  somethmg  might  come  to  the  reporter, 
1  it  never  occurred  to  me  until  your  ingenuity  framed  that  question. 
Mr.  HusTED.  I  do  not  think  the  adjectives,  reasonable  and  satis- 
story,  enter  into  it  at  all.  If  it  converted  it  from  an  unprofitable 
ntract  into  a  profitable  contract,  even  though  the  margin  of  profit 
fes  extremely  small,  the  publisher  could  not  call  upon  you  for  the 
mission  of  $500  of  your  charge. 

3tfr.  Knaebel.  That  may  be  the  interpretation.  I  never  gave  it 
^d  consideration. 

3fr.  Evans.  Mr.  Knaebel,  because  you  did  not  answer  as  to  any 
^  or  any  decision  you  knew  of,   to  the  question  I  propounded 
ttletime  ago,  was  that  because  you  did  not  know  of  anv? 
^4r.  Knaebel.  1  do  not  remember.  Judge,  whether  when  I  exam- 
•cl  that  question  I  had  occasion  to  resort  to  the  decisions  or  not. 

Ixought  it  was  a  very  plain  legal  proposition 

^r.  Evans.  So  do  I. 

^r.  Knaebel  (conliiuiing).  And    there   was   no   doubt   whatever, 

'^cially  in  view  of  the  practical  construction  that  it  had  had  for 

r^eat  many  years;  and  1  still  think  so. 

^r.  Evans.  And  so  do  1,  and  just  opposite  to  what  you  do. 

M^r.  Johnson.  Mr.  Knaebel,  when  you  were  on  the  witness  stand, 

"eral  days  ago,  you  stated  that  you  were  allowed  $1,200  a  year 

clerk  hire  and  S()0()  for  rent  and  miscellaneous  expenses.     That 
::5orrect,  is  it  ? 
fiilr.  Knaebel.  Yes,  sir. 

Mr.  Johnson.  1  asked  you  at  that  time  to  furnish  the  names  of 
:>se  to  whom  you  liad  made  payments  out  of  that  fund,  and  the 
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amounts  of  such  payments.     You  have  just  furnished  me  wi 
Ust  of  the  names  and  amounts  for  five  years,  beginning  witl 
October  term,  1916,  of  the  court,  and  coming  down  to  the  Od 
term,  1920,  of  the  court.     I  find  that  during  the  October  term, 
you  paid  Mr.  O'Leary  $3.80.     For  what  was  that? 

Mr.  Knaebel.  Mr.  O^^earv,  as  I  recall,  read  copy. 

Mr.  Johnson.  You  paid  Creorge  Kearney  $225.     What  did 
cover  ? 

Mr.  Knaebel.  That  covered  services  rendered  by  Mr.  Kea 
in  checking  up  all  of  the  citations  and  quotations  in  the  opir 
and,  I  believe,  although  I  can  not  quite  recall  now,  some  servi( 
reading  the  advance  parts  to  detect  errors.  At  that  time,  mv 
retary  did  not  do  as  much  of  that  kind  of  work  as  he  has  done  si 
and  I  employed  Mr.  Kearney,  for  one  or  more  terms,  to  help  ir 
that  regard;  and  also  I  employed  one  W.  S.  Torbert,  whose  nai 
think  you  will  iind  there,  who  did  like  service  and  I  think  he 
prepared  one  or  more  indexes  for  me. 

Mr.  Johnson.  Well,  throughout  the  five  years  that  you  haven 
report  for,  Mr.  Kearney's  name  does  not  appear  but  once;  thi 
in  the  October  term,  1916,  when  you  paid  him  $225. 

Mr.  Knaebel.  I  think  that  is  correct. 

Mr.  Johnson.  But   vou   did   sav,    unless   T   misunderstood 
that  that  $225  covered  something  that  he  did  in  other  terms! 

Mr.  Knaebel.  No;  if  I  said  that,  I  did  not  mean  that. 

Mr.  Johnson.  Yes,  I  wanted  to  make  it  clear. 

Mr.  Knaebel.  Yes. 

Mr.  Johnson.  Then,  for  the  October  term,  1916,  you  paid 
Ham  R.  Stansbury,  $50.     Wliat  was  that  for? 

Mr.  Knaebel.  That  was  for  some  work  Mr.  Stansbury  di( 
me  in  collecting  the  per  curiam  decisions  made  by  the  court,  in 
ing  names  of  counsel,  etc. 

Mr.  Johnson.  Then  you  paid  Mabel  Shea  $46.60;  what  was 
for  ? 

Mr.  Knaebel.  That  was,  as  I  remember,  for  reading  copy. 

Mr.  Johnson.  You  paid  H.  A.  wStratton  $62.60;  what  was 
for? 

Mr.  Knaebel.  Copy  reading. 

Mr.  Johnson.  What  do  the  initials  ''H.  A.'^  stand  for? 

Mr.  Knaebel.  1  can  not  tell  you. 

Mr.  Johnson.  I   noticed   in   the   hearing,   as  it  has   been  ti 
scribed  by  the  reporter  of  this  committee,  that  you  referred  to  a 
named  ^* Harry''  and  you  could  not  tell  us  who  Harry  was. 
you  think  this  H.  A.  Stratton  is  Harry?  , 

Mr.  Knaebel.  No,  sir;  my  recollection,  as  I  said,  for  names 
figures  is  very  poor  and  you  rather  had  confused  me,  I  confes! 
the  last  hearing.  Harry  Bagby  is  a  young  lawyer  in  an  offic 
which  I  liave  a  suite  and  I  found,  after  I  went  back  to  my  o; 
that  he  had  not  done  anything  for  me  at  all.  These  employm 
of  copy  readers  have  always  been  made,  in  recent  years,  for  m 
my  secretary,  Mr.  Gebhardt. 

Mr.  Johnson.  I  notice  you  have  taken  the  liberty  with  there 
to  strike  out  the  questions  asked  you  relative  to  Harry  and  al£ 
strike  out  your  answers  without  consulting  with  this  cominitt< 
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>  whether  or  not  you  might  do  that  and  here,  after  long  testimony 
are  to-day,  you  have  not  stated  you  struck  out  the  entire  colloquy 
Jfttween  you  and  me  relative  to  Harry.  Do  you  think  that  laur 
reatment  ? 

Mr.  Knaebel.  I  certainly  did  not  intend  to  be  unfair.  I  struck  it 
lit  tentatively,  because  it  seemed  to  me  a  very  inconsequential  thing 
fcat  led  nowhere,  but  there  was  no  disposition  upon  my  part  to  con- 
^  anything,  because  I  produced  that  transcript  here  with  those 
oarks  made,  with  whatever  changes  I  made,  ana  I  called  attention 
D  them  to  the  secretary  of  the  committee  and  I  think  the  chairman 
K>ked  them  over. 

Afr.  Johnson.  If  1  had  not  examined  the  stenographer's  trans- 
ript,  then  the  colhxjuy  between  you  and  me  would  have  been 
ricken  out,  entirely  without  my  knowledge,  would  it  not? 

Mr.  Knaebel.  I  assumed  you  did  examine  the  transcript. 

Mr.  Johnson.  Your  assumption  is  entirely  wron^.  I  never  look 
a  transcript  unless  I  ])elieve  I  have  some  special  reason  to  look 
it. 

oVfr.  Knaebel.  1  did  not  know  that. 

Mr.  Johnson.  And  I  take  if  for  granted  the  witnass  is  not  going  to 
tange  his  answers. 

Mr.  Hi'STED.  May  1  si»,v  in  all  fairness,  Mr.  Johnson,  I  am  quite  sure 
Le  clerk  would  have  called  attention  to  that. 

Mr.  Johnson.  But  the  witness  did  not,  although  he  has  been  on 
le  stand  for  an  hour  or  two. 

Mr.  Evans.  Mav  1  call  your  attention  to  the  fact  that  the  witness 
tid,  in  the  beginning  of  his  statement,  he  wished  to  explain  the 
langes  made  in  his  testimony  ? 

Mr.  Johnson.  Then,  further  along  in  the  transcript  you  have 
langed  a  statement  made  by  you  and  left  Judge  Evans's  answer  to 
ou  unchanged,  which  answer,  by  Judge  Evans,  perhaps  would  not 
ave  been  made  if  you  had  made  the  statement  in  the  record  as  it 
I  now  changed  to  read.  But  let  us  proceed  with  this  table  of  ex- 
•enditures  which  you  have  just  handed  in  this  morning.  For  the 
)ctober  term,  1910,  out  of  the  allowance  of  $1,800  a  year  made  to 
'OU,  you  spent  $3S7.9().     Is  that  correct  ( 

Mr.  Knaebel.  For  outside  services,  not  including  payments  made 
o  my  secretary  and  not  including;,  of  course,  the  allowance  for 
►ffice  rent. 

Mr.  Johnson.  What  is  tlie  name  of  your  secretary? 

Mr.  Knaebel.  Charles  E.  Gebhardt. 

Mr.  Johnson.  Did  you  not  say,  the  other  day,  in  the  first  part 

your  testimony,  tliat  you  had  a  regular  clerk  drawing  this  $1,200 

^ear,  and  then  did  you  not  say,  later  along  in  your  testimony,  that 

>u  were  usin^  tliat  $1,200  a  vear  for  clerk  hire  and  that  you  were 

making  it  paya!)lc  to  anybody  whom  you  saw  fit,  without  regard 

►  whether  he  was  the  same  person  or  not  { 

Mr.  Knaebel.  I  do  not  recall  having  made  any  change  in  my 
stimony  in  that  respect.  I  testified,  as  I  recall,  according  to  the 
-cts,  that  T  made  ])ayni(Mit  of  that  allowance  to  my  secretary  and 
i  others  whom  1  employed  to  render  additional  clerical  service  and 
lat,  when  that  amount  was  exhausted,  then  1  resorted  to  my 
prsonal  funds. 


D? 
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Mr.  Johnson'.  Have  you  paid  to  Mr.  Gebhardt  the  $1,200  annually 
during  each  of  the  five  years  (  1  asked  you  to  tell  the  conunittM 
how  you  had  expended  the  $1,800  allowed  you  each  year  and  yott 
have  furnished,  and  I  now  have  in  my  liand,  your  typewrittei 
answer  to  that  question. 

Mr.  KxAEBEL.  My  typewritten  answer,  as  you  call  it,  included 
not  only  the  statement  you  have  in  your  hand  but  tabulatiomlJ' 
which  it  seems  the  stenographer  has  taken  away  from  the  rooni,|J' 
which  include  statements  of  the  expenditures  made  for  office  anJ 
incidental  expenses  and  for  clerical  liire.  They  showed  how  mud 
I  had  paid  each  year  to  my  secretarv,  from  the  1916  to  the  1920 
term,  and  how  much  I  had  paid  each  year  for  the  other  kinds  of 
expenses. 

Mr.  Johnson.  I  asked  you  to  give  me  a  statement  as  to  how  yoi 
had  expended  the  $1,800  a  year,  and,  in  answer  to  that  question, 
vou  have  given  me  the  type^Titten  paper  which  I  now  hold  in  my 
hand  and  irom  which  I  am  interrogating  you.     Is  that  paper  right   H 
or  wrong  ?  ^1 

Mr.  Knaebel.  That  paper  does  not  contain  a  statement  of  theH 
way  in  which  I  expended W 

Mr.  Johnson.  Then  why  did  vou  give  it  to  me  ?  I  ^ 

Mr.  Knaebel.  The  paper  which  you  hold  in  your  hand  is  a  paper i'^ 
which  shows  merely  the  names  of  those  persons  whom  I  employed  |^^ 
for  outside  service,  and  the  amounts  I  have  paid  them  during  tto 
time  from  October,  1916,  to  October,  1920,  inclusive. 

Mr.  Johnson.  I  can  but  repeat  that  1  asked  you  to  furnish  mei 
statement  as  to  whom  you  paid  the  $1 ,800  a  year,  and  you  have  given 
me  a  typo^Titten  statement  in  answer  to  that  question.  Now,  is  that 
typewritten  statement  that  you  have  given  me  in  answer  to  thai 
question  right  or  wrong  ^ 

Mr.  Knaebel.  The  typewritten  statement  you  hold  in  your  hand, 
with  the  typewritten  statements  which  I  filed  with  the  stenographer, 
and  which  seem  to  have  been  taken  from  the  room,  give  you  that 
information.  ^ 

Mr.  Johnson.  You  prepared  this  statement  which  I  hold  in  my 
hand  in  answer  to  my  question;  therefore,  I  wish  to  ask  again  is  it 
right  or  wrong? 

Mr.  Knaebel.  I  prepared  that  statement  which  you  hold  in  your 
hand  in  answer  to  your  request  for  the  names  and,  I  believe,  the 
amounts  paid  to  those  persons  whom  I  employed  for  casual,  outside 
service,  and  that  is  all  that  that  paper  will  show. 

Mr.  Johnson.  What  other  amounts,  besides  the  amount  shown  on 
this  paper,  did  you  pay  out  of  the  $1,800,  and  to  whom  did  you  make 
the  payments? 

Mr.  Knaebel.  I  must  ask  the  chairman  to  have  the  transcript  that 
I  filed  here  returned  to  me  as  a  basis  for  answering  questions  con- 
cerning figures. 

Mr.  Johnson.  Then  I  will  withdraw  the-  question.  You  say  that 
your  secretary  is  Mr.  C.  E.  Gebhardt.  In  what  sense  is  he  pnr 
secretary  ? 

Mr.  ETnaebel.  He  is  my  secretary  in  the  sense  that  he  works  under 
me,  assisting  me  both  in  a  clerical  way  and  in  other  ways  involving 
to  a  considerable  degree  legal  training  and  ability. 
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Mr.  Johnson.  I  will  ask  the  stenographer  to  read  that  answer. 

(The  answer  was  read  as  above  recorded.) 

Mr.  Knaebel.  In  the  performance  of  work  laid  upon  me  as  re- 
iorter. 

Mr.  Johnson.  Do  you  mean  that  he  is  furnishing  to  some  consider- 
ile  extent,  legal  information  to  you  i 

Mr.  Knaebel.  No. 

Mr.  Johnson.  Then  do  you  mean  that  you  are  furnishing  it  to  him? 
Mr.  Knaebel.  I  mean  lie  is  called  upon  to  perform  service  which 
>  one  who  was  not  trained  in  the  law  and  especially  in  the  way  in 
tiich  cases  are  reported  could  render  adequately. 
Mr.  Johnson.  What  do  you  pay  him  a  year  for  that  service? 
!Mr.  Knaebel.  You  ask  me  again  for  figures  which  are  in  the 

►cuments  I  have  referred  to.     I  want  to  answer  that  question 

IAt.  Husted.  Let  me  ask  you  this  question:  Do  you  pay  him  $1,200 
year? 

jdr.  Knaebel.  I  pay  him  now 

Mr.  Husted.  Do  you  pay  him  as  much  as  $1,200  a  year? 
Mr.  Knaebel.  I  pay  him  over.     All  of  my  papers  have  been  re- 
eved  

Mr.  Johnson.  Oh,  you  know  how  much  you  pay  this  man  a  year 

3W. 

Mr.  Knaebel.  I  pay  him  about  $3,000  a  year.     I  want  this  checked 
p  and  verified  by  this  document  I  have  referred  to  here. 

Note.— The  corrert  amount  is  approximately  S2,400. 

Mr.  Husted.  You  pay  him  more  than  $1,200  a  year,  do  you? 

Mr.  Knaebel.  Oh,  ves;  of  course. 

Mr.  Johnson.  For  which  service  do  you  pay  him  that?     Do  you 
ave  any  other  service  except  the  making  up  of  this  report  ? 

Mr.  Knaebel.  No. 

Mr.  Johnson.  You  pay  him,  then,  $3,000,  approximately,  each 
ear  for  helping  you  make  up  this  report,  do  you  ? 

Mr.  Knaebel.  Yes,  sir. 

Mr.  Johnson.  What  is  his  address? 

Mr.  Knaebel.  It  is  given  on  that  paper,  I  think. 

Mr.  Johnson.  No;  his  name  is  not  on  this  paper,  except  I  wrote 
i  here  with  lead  pencil. 

Mr.  Knaebel.  It  is  on  one  of  the  other  papers. 

Mr.  Johnson.  Do  you  know  his  address,  wnere  he  can  be  foimd? 

Mr.  Knaebel.  He  is  out  on  Longfellow  Street,  somewhere;  he  is 
I  the  telephone  book. 

Mr.  Johnson.  He  is  in  vour  office,  is  he  not  ? 

Mr.  Knaebel.  Yes. 

Mr.  Johnson.  He  is  there  now  ^ 

Mr.  Knaebel.  1  do  not  know. 

Mr.  Johnson.  He  ought  to  be,  should  he  not  ? 

Mr.  Knaebel.  Not  necesasrilv. 

Mr.  Johnson.  Do  vou  get  all  of  his  time  ? 

Mr.  Knaebel.  No.     I  am  entitled  to  all  of  his  time,  but  I  have 

lowed  him  to  do  some  little  work  outside,  when  it  could  be  done,  by 

y  taking  more  upon  myself  than  I  otherwise  would. 

Mr.  Johnson.  How  often  do  you  pay  him? 
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Mr.  KxAEBKL.  I  pay  him  twice  a  month,  and  sometimes  more 
frequently. 

Mr.  Johnson.  Does  the  Treasurer  of  the  ITnittnl  States  pay  you  tie 
«1,2()(),  or,  rather,  tlie  «1,S()(),  upon  the  eertifieate  of  the  clerk.  Mr. 
Gebhardt,  that  you  have  paid  him  $1,200  for  the  year? 

Mr.  Knaebel.  Kverv  month  a  statement  is  prepared  showing  th«|: 
expenditures  durinjj;  the  preceding  month,  itemized,  aoeompanieil  bj 
the  vouchers.  Mr.  (iehhardt's  sahiry  would  be  shown  by  his  reoeipi 
in  such  a  statement.  I  verify  that  statement  under  oath  and  send  it 
to  the  Attorney  (letieral.  Itpasses  through  the  Division  of  Accounts 
of  the  Department  of  Justice  and  then  goes  to  the  Treasury. 

Mr.  Johnson.  So  tliat,  then,  outsi(h»  of  Mr.  Gebhardt,  out  of  tlif 
SI, 800,  during  the  October  term,  lOHi,  you  paid  $387.96;  is  that 
right? 

Mr.  Knaebel.  Let  me  look  at  tfiat,  phMise.  [After  examining 
paper.]     1  l)eiieve  it  is. 

Mr.  Johnson.  You  believe  it  is.  Did  you  not  look  at  your  own 
figures  for  the  pui'pos(»  of  s(»eing  whether  it  is  correct  or  not? 

Mr.  Knaebel.  I'ou  have  in  your  hand  a  fraction  of  the  transcript 
which  I  brought  here  to  show  the  financial  state  of  affairs  during 
those  various  terms.  Without  the  other  papei-s,  I  can  not  form  any 
certtiin  opini(m  on  any  matter  of  that  sort. 

Mr.  Johnson.  I  have  in  my  hand  a  typewritten  paper  furnished 
by  you  to  me  at  this  table  to-day,  whicli  y<m  say  shows  the  outside 
expenses  paid  by  you  other  than  the  payments  made  to  Mr.  Geb- 
hardt, vour  secretary,  out  of  the  $1,800. 

Mr.  Knaebel.  Yes. 

Mr.  Husted.  Does  it  cover  the  rents  (  Did  he  say  that  the  amount 
paid  for  rent  was  not  covered,  in  additicm  to  what  he  paid  his  secre- 
tary, Mr.  Gebhardt,  or  is  tlie  amount  paid  for  rent  shown  on  this 
statement  ( 

Ml*.  Knaebel.  The  amount  paid  for  rent  is  not  on  there.  Thit 
statement  simplv  shows  the  pavments  made  for  clerical  services. 

Mr.  Johnson. ^  Out  of  the  $1/200  i 

Mr.  Knaebel.  Out  of  the  $1,200  and  my  own  funds. 

Mr.  Johnson.  Then  the  statement  that  you  have  furnished  me, in 
answer  to  my  (|uesti()n,  relates  only  to  clerical  help?  Li 

Mr.  Knaebel.  Yes,  sir.  I4 

Mr.  Husted.  And,  as  1  understand  it,  (mly  to  clerical  help  which    j 
is  additional  to  the  assistance  regularl}'  rendered  in  your  office? 

Mr.  Knaebel.  Yes,  sir. 

Mr.  Husted.  Is  that  true  i 

Mr.  Knaebel.  That  is  correct. 

Mr.  Johnson  .  How  much  did  vou  pay  Mr.  Gebhardt  for  the  October 
term,  19HH 

Mr.  Knaebel.  1  can  not  tell  you  that,  sir;  I  do  not  remember 
figures. 

Mr.  Johnson.  Did  you  pay  him  all  of  the  $1,200 1 

Mr.  Knaebel.  1  paid  him  for  October,  1916,  considerably  less  thtf 
I  am  paying  him  now;  but  whether  it  amounted  to  $1;200,  or  wis 
somewhat  less  than  that,  I  can  not  testify  without  my  memorandum. 

Mr.  Johnson.  Can  you  approximate  how  much  less  than  $1,200 
you  paid  liini  i 
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Mr.  Knaebel.  No,  sir. 

Mr.  Johnson.  Let  us  take  up  the  October  term,  1917.  The  pay- 
nents  that  you  have  made,  according:  to  the  paper  you  handed  me, 
JHounted  to  $606.90.  How  much  did  you  pay  Mr.  Gebhardt  out 
i  the  $1,200  allowed  for  the  October  term? 

Mr.  Knaebel.  You  are  referring  to  the  October  term,  1917? 

Mr.  Johnson.  Yes. 

Mr.  Knaebel.  I  do  not  remember,  sir. 

Mr.  Johnson.  You  have  no  idea? 

Mr.  Knaebel.  It  is  shown  on  the  papers  I  filed  here. 

Mr.  Johnson.  Well,  you  said  a  moment  ago  that  3^ou  paid  less 
i:  1916  than  you  paid  afterwards.  Now,  what  do  you  say  about 
Le  October  term,  1917;  did  you  pay  more  or  less? 

Mr.  Knaebel.  In  the  earlier  years  I  paid  Mr.  Gebhardt  less  and 
tid  more  for  outside  assistance:  but,  as  the  cost  of  living  increased, 
increased  his  compansation  as  far  as  I  could  and  cut  out  some  of 
Le  outside  assistance,  until  now,  and  during  the  last  term  or  two, 
le  whole  of  the  $1,200  allowance  and  very  considerably  more  has 
sen  going  to  Mi-,  Gebhardt,  and  the  amount  paid  to  outsiders  has 
sen  mucli  less  than  it  was  in  the  earlier  years. 

Mr.  Johnson.  Why  did  you  not,  in  the  earlier  years,  pursue 
cactly  the  same  policy  that  you  have  pursued  in  the  later  years 
lat  is,  by  giving  Mr.  Gebhardt  more,  or  by  giving  Mr.  Gebhardt 
^88  in  the  earlier  years  and  more  in  the  later  years,  and  by  paying 
>ss  during  the  later  years  for  outside  help  and  paying  Mr.  Grebhardt 
lore  ? 

Mr.  Knaebel.  Mr.  Gebhardt  was  new  to  the  work  at  the  start,  and 
€  was  also  desirous,  if  he  could,  of  picking  up  some  private  business, 
nd  consequently  I  apportioned  it  as  seemed  expedient,  both  for  the 
iirpose  of  trying  him  out  and  for  giving  him  wiiat  little  opportuni- 
ies  he  could  get  to  see  whether  he  wanted  to  practice  law  or  not. 

Mr.  Johnson.  According  to  the  statement  which  you  have  fur- 
ished,  for  the  October  term,  1916,  you  paid  for  outside  expenses 
387.95;  for  the  October  term,  1917,  you  paid  $606.90;  then  for  the 
fetober  term,  1918,  you  dropped  down  to  $79  for  outside  expenses, 
fJd  for  the  October  term,  1919,  you  dropped  down  to  $24.50  for  out- 
de  expenses. 

Mr.  Knaebel.  $24  i     [After  examining  statement.]     Yes. 

Mr.  Johnson.  $24.50;  and  for  the  October  term,  1920,  your  out- 
cie  expenses  were  only  $50.25.  Now,  if  you  could  economize  dur- 
^  these  latter  three  years  in  outside  expenses,  because  the  cost  of 
•?"ing  of  Mr.  Gebhardt  was  high,  why  could  you  not  have  done  the 
*ine  thing  for  the  October  term,  1916,  and  for  the  October  term, 
^17? 

Mr.  Knakbkl.  I  liave  hccii  increasing  Gebhardt 's  compensation 
id  exacting  more  of  his  time  until  it  is  now  practically  all  taken  up, 
:id  during  the  last  year  1  did  personally  much  more  of  the  clerical 
ork — I  won't  call  it  clerical  work,  but  the  work  of  proof  reading  — 
lan  I  should  have  done  for  the  good  of  tlie  work  as  a  whole. 

Mr.  Johnson.   From  whom  do  you  rent  ( 

Mr.  Knaebel.  1  beg  pardon  I 

Mr.  Johnson.   From  whom  do  you  rent  I 

Mr.  Knaebel.  The  Wilkins  Securities  Co.,  1  think,  is  the  name  of 
le  concern  that  owns  the  Wilkins  Buildin":. 
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Mr.  Joiixsox.  I  (lid  not  ask  you  who  owned  the  building:  I  asked 
you  from  whom  you  RMit  —  to  whom  do  you  pay  your  rent  i 

Mr.  KxAKBEL.  To  the  proprietor  of  the  Wilkina  Building. 

Mr.  Johnson.  You  pay  no  rent  except  what  you  pay  to  th« 
Wilkins  Buihling^ 

Mr.  Knaerel.  No. 

Mr.  Joiixsox.  Does  anyhody  share  with  you  the  payment  of  your 
gross  rental  to  the  Wilkins  Buihling/ 

Mr.  Knaerel.,  1  rent  a  room  from  the  Wilkins  Building  which  is 
part  of  a  suite  rented  by  Mr.  J.  (\  Adkins.  I  rent,  also,  outside  spa« 
where  my  secretary  works  and  I  think  1  pay,  also,  some  percentage 
of  the  cost  of  the  hallwav  in  the  suite. 

Mr.  Johnson.  Now,  if  you  rent  from  anybody  except  the  Wilkim 
Building  itself,  how  does  Mr.  Adkins  get  into  your  answer  ? 

Mr.  Knaerel.  I  pay  Mr.  Adkins  for  the  rental  of  that  space  in 
a  room  of  which  he  is  the  direct  lessee. 

Mr.  Johnson.  Let  me  ask  you  again:  From  whom  do  you  rent! 

Mr.  Knaerel.  I  rent  from  the  proprietor  of  the  Wilkins  Building. 

Mr.  Johnson.  From  whom,  if  anybody  else,  do  you  rent? 

Mr.  Knaerel.  And  from  J.  C.  Adkins. 

Mr.  Johnson.  Do  you  rent  from  two  persons  instead  of  one? 

Mr.  Knaerel.  That  is  my  understanaing  of  it. 

Mr.  Johnson.  Wlio  would  understand  it.  if  you  do  not  ? 

Mr.  Knaerel.  I  would  understand  all  of  these  things  if  you  causei 
those  documents  to  be  returned. 

Mr.  Johnson.  You  pay  rent  to  the  Wilkins  Building,  do  you? 

Mr.  Knaerel.  Yes,  sir. 

Mr.  Johnson.  Do  you  pay  rent  to  Mr.  Adkins  ( 

Mr.  Knaerel.  Now,  hold  on;  I  am  not  sure.  I  moved  my  officer; 
T  moved  my  offices  last  fall  into  a  different  suite  and  onto  a  different 
floor.  Prior  to  that  time,  I  had  one  single  room  around  the  comif 
and  had  office  space  with  Mr.  Adkins  in  another  room,  connected  by 
telephone,  which  was  part  of  a  suite  that  he  rented  from  the  Wilkini 
Co.  Now,  Mr.  Adkins  hired  another  suite  and  I  obtained  a  rooini* 
that  suite,  as  I  have  said,  and  space  in  another  room  in  that  suite, 
and  whether  now,  as  was  my  practice  formerly,  I  pay  the  rent  fori- 
the  whole  room  directlv  to  the  vVilkins  Co.  and  the  rent  for  thef^l^^ 
tion  directly  to  Mr.  Adlvins,  or  pay  all  of  the  rent  to  Mr.  Adkins,  I  do  ' 
not  recall. 

Mr.  Johnson.  From  whom  do  you  rent  ?     I  repeat  the  question. 

Mr.  Knaerel.  1  can  not  answer  any  further. 

Mr.  Johnson.  To  whom  do  you  pay  rent  ? 

Mr.  Knaerel.  I  can  not  answer  that  any  further. 

Mr.  eJoHNsoN.  You  do  not  know  to  whom  you  pay  rent  ? 

Mr.  Knaerel.  Yes:  1  know  to  whom  I  pay  rent. 

Mr.  Johnson.  Please  state  to  whom  you  pay  rent. 

Mr.  Knaerel.  The  rent  goes  to  the  Wilkms  Co.  Whether  parttf 
all  of  it  goes  to  Mr.  Adkins  I  do  not  recall. 

Mr.  Johnson.  Do  you  pay  by  check  or  in  cash?  I 

Mr.  Knaerel.  I  pav  by  check.  I 

Mr.  Johnson.  To  wliom  is  that  check  made  payable?    ' 

Mr.  Knaerel.  If  I  pay  to  the  Wilkins  Co.,  under  this  new  arraBp" 
ment,  one  check  goes  to  the  Wilkins  Co.  for  the  roomL  and  anotw 
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i>  Mr.  Adkins  for  the  part  of  the  room,  but  my  hnpression  is  my 
heck  goes  to  Mr.  Adkinfe  alone. 

Mr.  JoHXsoN.  Do  you  give  one  check  a  month  or  more  than  one 
iieck  a  month  for  your  rent  ? 
Mr.  Knaebel.  I  do  not  recall  now. 
Mr.  Johnson.  When  did  you  pay  your  last  rent? 
Mr.  Knaebel.  I  do  not  remember  that. 
Mr.  Johnson.  Have  you  paid  it? 
Mr.  Knaebel.  Paid  my  last  rent  ? 
Mr.  Johnson.  Yes. 
Mr.  Knaebel.  I  presume  I  have. 

Mr.  Johnson.  Is  it  a  matter  of  presumption  only,  or  do  you  know 
bether  you  have  paid  it  ? 
Mr.  Knaebel.  I  do  not  know. 

Mr.  Johnson.  When  you  paid  your  last  rent,  did  you  pay  it  in  one 
Leek  or  two  ? 

Mr.  Knaebel.  I  could  not  tell  you  that. 

Mr.  Johnson.  Who,  in  any  possible  way,  is  entitled  to  receive  rent 
Dm  you  besides  the  Wilkins  Building  and  Mr.  J.  C.  Adkins  ? 
Mr.  Knaebel.  Nobodv. 

Mr.  Johnson.  For   the   space   that  you   occupy   in   the   Wilkins 
uilding  does  anybody  pay  you  any  rent  ? 
Mr.  Knaebel.  No,  sir. 

Mr.  Johnson.  You  know  that  you  paid  Mr.  W.  R.  Loney  $11.25 
»r  clerical  services,  but  you  do  not  know  how  much  rent  you  paid; 
that  right  ? 

Mr.  Knaebel.  I  know  my  account  book  shows  the  rent  I  paid  and 
lows  what  I  paid  Mr.  Loney  and  shows  those  items  you  are  inter- 
jted  in,  and  tne  transcript  of  that  book,  showing  those  items,  was 
ere  before  the  committee. 

Mr.  JoHxVSON.  Do  you  live  in  a  residence  owned  by  yourself,  or  do 
ou  rent  ? 

Mr.  Knaebel.  Owned. 

Air.  Johnson.  How  long  have  you  owned  it;  or,  in  other  words, 
'hen  were  you  last  a  renter  of  a  residence  ? 

Mr.  Knaebel.  I  was  a  renter  of  a  residence  when  I  came  to  Wash- 
gton,  in  an  apartment,  in  1909;  I  gave  it  up  in  1910  and  have  not 
Uted  any  since. 

Afr.  Johnson.  What  did  the  check  or  checks  for  the  last  month 
at  you  paid  for  rent  aggregate  ^ 

Mr.  Knaebel.  The  ''rent"  includes,  besides  the  rent  for  the  space, 
e  cost  of  telephone,  water,  ice,  and  towel  service,  and  those  little 
ims,  the  telephone  rather  larger  than  the  others  except  the  rent.  I 
>  not  know,  I  can  not  state  from  memory,  the  figure  that  I  paid  for 
Ht — the  amount  that  was  paid  for  the  last  month. 
Mr.  HusTEi).  Can  you  state,  from  memory,  the  amount  that  you 
xy  monthly  for  rent  alone,  separate  from  these  other  items  ?  Do  you 
30W  whether  you  pay  $25  a  month  or  S50  a  month,  or  what  you  do 
ay  for  rent  ( 

Mr.  Knaebel.  Just  a- minute;  I  think  I  can  give  you  that.  The 
)om  is  $45  a  month;  the  outside  space,  I  now  recall,  is  $20  a  month, 
hen  there  is  a  charge  of  $8  or  $9  a  month  for  telephone,  and  these 
bher  items. 
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Mr.  HrsTED.  Then  you  pay  a  total  for  rent  alone,  to  the  best  of 
your  recollection,  of  $()0  a  month  ^ 
Mr.  KxAEBEL.  S(55. 
Mr.  HiTSTEi).  1  thought  you  said  $40  for  your  room  ? 

Mr.  KXAEBEL.   $4o. 

Mr.  HusTEi).  $45  for  your  room  t 

Mr.  Knaebel.  Yes. 

Mr.  HusTEi).  $f)o  a  month  ( 

Mr.  Knaebel.  Yes. 

Mr.  Joiixsox.  To  whom  do  you  pay  the  $45  ? 

Mr.  Knaebel.  I  think  that  goes  to  Wilkins  directly— to  )ii^ 
Adkins. 

Mr.  Johnson.  To  whom  do  you  pay  the  $20  ? 

Mr.  Knaebel.  Adkins. 

Mr.  JoHXSox.  How  much  rent  did  vou  pav  last  month? 

Mr.  KxAEBEL.  Including  the  incidentals  I  have  mentioned,  and 
merely  guessing  at  the  (»xact  sum,  I  should  say  that  it  went  fromSTJlji 
or  $74  to  $75.  "  V 

Mr.  JoHNSOX.  Are  you  as  accurate  in  your  reports  as  you  areiBJn 
your  answers  that  you  have  given  to  the  questions  that  nave  bewjii 
propounded  to  you  hy  this  committee  ( 

Mr.  KxAEBEL.  I  did  not  make  my  reports  from  memory;  my 
reports  are  very  carefully  prepared. 

Mr.  JoHxsox.  If  a  court  were  to  ask  you  some  Question,  were  to 
ask  you  the  Question  how  much  you  got  from  the  puolisher  for  givinf 
him  the  publication  of  the  reports,  would  you  be  able  to  tell,  ivM 
memorv,  or  would  vou  have  to  consult  vour  records  to  see  ? 

Mr.  KxAEBEL.  How  much  I  got  from  him  at  a  particular  time? 

Mr.  JoiixsoN.  How  much  you  got  from  him  during  the  year. 

Mr.  Knaebel.  I  would  have  to  consult  my  records. 

Mr.  JoHxsox.  So  that  if  the  court  were  to  ask  you  whether  you  got 
$6,500  a  year  for  that  privilege  you  would  not  be  able  to  answer unti 
you  saw  your  records  ? 

Mr.  KxAEBEL.  I  would  answer  that  immediately,  but  I  could  not 
tell  how  much  I  had  collected  without  looking  over  my  records. 

Mr.  JoHxsox.  I  wonder  if  you  could  find  anybody  else  who  is « 
renter  and  does  not  know  how  much  rent  he  pay^. 

Mr.  KxAEBEL.  I  do  know  how  much  I  pay. 

Mr.  Joiixsox.  Why  did  you  not  answer  when  I  asked  j'-ou  somanv 
times  ? 

Mr.  KxAEBEL.  I  do  not  carry  the  figures  in  my  head,  but  I  havj 
access  to  what  records  there  may  be  on  the  subject.  As  I  have  toH 
you  many  times,  my  memory  for  figures  is  extremely  wretched. 

Mr.  JoHxsox.  And  to  know  how  much  rent  you  pay  is  so  difficult 
you  could  not  carry  that  amount  in  your  head? 

Mr.  KxAEBEL.  The  amount  for  rent  I  have  given  you  in  these 
various  items. 

Mr.  JoHNSOx.  After  I  asked  you  so  many  times  and  you  said  y(* 
did  not  know,  finally  when  the  chairman  asked  you  you  said  you  ptfl 
$45  for  one  room  and  $20  for  privileges  in  another  room  t 

Mr.  KxAEBEL.  That  is  correct;  I  remember  that. 

Mr.  JoHxsoN.  Yes;  but  you  would  not  answer  my  question  atil 
about  it.  Now,  will  you  answer  a  question  that  both  the  chainntf 
and  I  have  put,  and  to  w^hich  neither  of  us  has  received  an  unequivocJ 
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nswer:  Have  you  paid  to  your  secretary,  Mr.  Gebhardt,  annually, 
he  $1,200  allowed  you  for  clerical  help  ? 

Mr.  Knaebel.  Ihave  paid  the  $1,200  allowed  me  for  clerical  hire 
o  Mr.  Gebhardt  and  others  who  rendered  clerical  services,  annually, 
*nd  considerably  more  than  the  $1,200. 

Mr.  Johnson.  vSo  that  you  have  paid  the  $1,200  to  Mr.  Gebhardt 
nd  others;  is  that  corrects 

Mr.  Knaebel.  Yes,  sir. 

Mr.  Johnson.  Now,  will  you  please  answer  my  question :  Have  you 
muallv  paid  to  Mr.  Gebhardt  the  $1,200  allowed  you  for  clencal 
^p?    ' 

Mr.  Knaebel.  No.  The  expenditures  in  my  office  for  clerical  help, 
hiether  to  Mr.  Gebhardt  or  to  others,  are  represented  in  accounts 
gainst  the  Government  from  month  to  month.  The  account  for 
16  month  of  October,  for  instance,  may  show  certain  disbursements 
.ade  to  Gebhardt  out  of  that  fund;  certain  others  may  be  to  other 
arsons;  so  that  that  fund  may  be  disbursed,  used  up,  in  paying 
oih  Mr.  Gebhardt  and  other  persons.  After  it  is  exhausted,  the 
3iployment,  of  course,  goes  on  and  Mr.  Gebhardt  receives  his  stipu- 
uted  allowance,  whatever  it  is,  for  the  year,  and  other  persons  are 
ailed  in  to  render  services  as  the  occasion  arises. 

Mr.  HusTED.  Now,  in  order  to  see  that  I  thoroughly  understand 
ne  situation,  may  I  make  this  statement  of  my  understanding  of  it, 
nd  I  want  you  to  tell  me  if  it  is  correct;  and,  if  it  is  incorrect,  in  what 
Bspect  it  is  incorrect.  If  I  undei-stand  the  testimony  correctly;,  the 
ituation  is  this:  In  each  and  every  year,  since  vou  were  appointed 
©porter,  you  liave  expended  at  least  $1,200  for  clerical  expenses  and 
'ou  have  paid  it  to  Mr.  Gebhardt,  your  secretary,  and  others.  In 
he  early  years,  it  is  possible  that  you  did  not  pay  it  all  to  Mr.  Geb- 
Ardt;  that  you  paid  part  of  it  to  Mr.  Gebharat  and  the  balance  to 
thers  for  extra  assistance;  that  as  the  years  went  by  and  Mr.  Gob- 
ardt's  services  became  increasingly  valuable  and  you  appropriated 
Lore  of  his  time  to  that  work,  you  began  to  pay  him  more  money 
xd  to  pay  less  for  outside  assistance,  until  the  year  1920,  and  in  the 
iar  1920  you  paid  Mr.  Gebhardt  for  clerical  services  more  than 
^  ,000  and  paid  a  small  amount  for  outside  assistance  ? 

Mr.  Knaebel.  That  is  correct,  except  where  you  state  the  amount 
^id  Gebhardt.  As  I  have  already  testified,  I  do  not  recall,  without 
le  memorandum  that  I  brought  here,  just  the  amount  that  I  paid 
>  him. 

Mr.  HusTEi).  You  did  state  that  you  paid  Mr.  Gebhardt  more  than 
i,000  in  one  certain  vear.  Was  not  that  the  vear  1920,  or  w^as  it  the 
ear  1921  ? 

Mr.  Johnson.  No;  he  has  not  slated  anything  about  the  year  1921. 

Mr.  Knaebel.  No. 

Mr.  HrsTEi).  No,  I  thought  not.  1  thought  he  said  it  was  the  vear 
920,  and  he  said  during  that  vear  he  paid  Mr.  Gebhardt  something 
lore  than  $3,000. 

Mr.  Knaebel.  No;  the  total  office  expenses  were  about  $3,200. 

Mr.  eloHNsoN.  For  what  year  ^ 

Mr.  Knaebel.  1  made  a  mistake  about  Gebhardt.  The  salarv  I 
ay  him,  I  think,  is  S1()0.()()  a  montli,  with  some  additional  allowances 
•om  time  to  time. 

Note. — Tho  additional  allowances  for  the  past  two  years  have  broiitjht  the  total 
)inpensati()n  paid  to  Mr.  (iebhardl  to  $2, 100  per  year  (see  statement  on  page  435). 
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Mr.  J0HX8OX.  Now,  you  have  gotten  to  be  quite  accurate  aboi 
figures  in  one  respect.     You  can  not  remember  about  your  rents,' 
you  pay  Mr.  Gebhanlt  8160. BOjj  a  month.     How  do  you  happen 
remember  that  figure  and  can  not  remember  the  other? 

Mr.  Knaebel.  I  do  not  know. 

Mr.  JoHNsox.  Who  does  ^ 

Mr.  KxAEBEL.  I  do  not  know. 

Mr.  JoHxsox.  To  whom  do  you  pay  the  $45  a  month  rent  for  t 
one  particular  room  ( 

Mr.  KxAEBEL.  Either  to  the  Wilkins  Co.  or  to  Mr.  Adkins. 

Mr.  Joiixsox.  To  whom  do  you  pay  the  $20  for  the  use  of  partol 
another  room  (  fc 

Mr.  KxAEBEL.  Mr.  Adkins. 

Mr.  JoHXsox.  And  you  do  not  know  whether  you  rent  from  tk 
Wilkins  Building  at  all,  or  not,  do  vou  i 

Mr.  KxAEBEL.  I  know  the  premises  are  rented  from  the  WilkiiB 
Building. 

Mr.  Johnson.  But  from  whom  you  rent  you  do  not  know  ? 

Mr.  Knaebel.  Last  year  and  for  all  years  precedent  to  that,  I  paid 
the  Wilkins  Co.  for  one  room  directly,  oince  this  new  arrange- 
ment  

Mr.  Johnson.  How  much  did  you  pay? 

Mr.  KlxAEBEL.  That  rent  varied;  it  began  low  and  increased (roii 
year  to  year. 

Mr.  Johnson.  Between  what  figures  did  it  vary? 

Mr.  Knaebel.  I  could  not  tell  you. 

Mr.  Johnson.  How  do  you  know  it  varied  ? 

Mr.  Knaebel.  Because  I  know  it  went  up. 

Mr.  Johnson.  From  what  point  ? 

Mr.  Knaebel.  If  you  will  allow  me  to  consult  m}^  books,  I  can  give 
you  the  figures ;  I  will  tell  you  exactly  what  it  varied. 

Mr.  Johnson.  You  do  not  know  from  what  figure  it  went  up? 

Mr.  Knaebel.  No;  I  do  not  know  that. 

Mr.  Johnson.  Do  you  know  what  figure  it  went  up  to  ? 

Mr.  Knaebel.  It  went  up,  I  think,  to  $35  or  $40.  That  is  the 
room  I  had  last  year. 

Mr.  Johnson.  And  it  finally  reached  $45  ? 

Mr.  Knaebel.  $45  this  year — not  the  same  room. 

Mr.  Johnson.  For  what  year  do  you  mean  that  it  reached  $45? 

Mr.  Knaebel.  The  room  that  I  have  occupied  since — since  tie 
fall  of  1921— is  $45. 

Mr.  Johnson.  So  that  the  rent  you  now  pav  does  not  figure  at«B 
in  the  statement  which  you  have  iFurnished,  the  last  year  which  yo« 
have  fiu-nished,  which  is  the  October  term,  1920? 

Mr.  Knaebel.  The  rent  is  set  forth  in  the  statements  that  I  f^l^ 
nished  the  committee — not  the  one  you  are  looking  at. 

Mr.  Johnson.  Does  Mr.  Gebhardt  practice  law? 

Mr.  Knaebel.  Mr.  Gebhardt  does  a  little  work  on  the  outside, » 
time  will  permit.     He  has  not  been  active.  .    .  . 

Mr.  Johnson.  Is  that  an  office  practice  that  he  does,  or  is  it  i» 
the  courthouse  ? 
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Mr.  Knaebel.  No;  not  in  the  courthouse;  it  is  mostly  in  the  way 
f  taking  depositions  and,  on  occasions,  maybe  drawing  some  deeds 
r  other  instruments — very  little  of  it. 
Mr.  Johnson.  He  takes  all  that  comes  to  him,  does  he  ? 
Ifr.  Knaebel.  He  needs  it. 

Mr.  Johnson.  Does  he  take  all  that  comes  to  him? 
Mr.  Knaebel.  Oh,  I  could  not  say  that.     It  is  not  allowed  to  inter- 
re  with  his  official  work  in  any  sense. 

Mr.  Johnson.  You  said  you  permitted  him  to  take  outside  work. 
Mr.  Knaebel.  Yes,  sir;  I  have  permitted  it. 

Mr.  Johnson.  Does  he  pay  any  part  of  the  office  rent  you  have 
Bntioned  i 
Mr.  Knaebel.  No. 

Mr.  Johnson.  Does  he  give  you  any  part  of  his  revenue  from  his 
wr  practice  t 
Mr.  Knaebel.  No,  sir. 
Mr.  Johnson.  Either  directlv  or  indirectlv? 
Mr.  Knaebel.  No,  sir. 

Mr.  Johnson.  Does  he  contribute  to  you  anything? 
Mr.  Knaebel.  Nothing. 

Mr.  Johnson.  If  the  committee  should  desire  to  inquire  further 
to  your  rentals,  who  should  it  call  as  your  landlord  i  The  manager 
'  the  Wilkins  Building,  or  Mr.  Adkins  ^ 

Mr.  Knaebel.  You  would  have  to  call  Mr.  Adkins  to  show  the 
Tangement  between  me  and  Mr.  Adkins;  you  could  call  the  manager 
■  the  Wilkins  Building  to  show  the  rentals  charged  for  the  entire 
)om. 

Mr.  Johnson.  Is  the  rental  for  the  room  charged  to  you  or  to 
ir.  Adkins  ( 

Mr.  Knaebel.  My  recollection  is  that  under  the  present  arrange- 
lent  Mr.  Adkins  takes  the  lease  for  the  w^ole  business,  and  I  sublet 
om  him. 

Mr.  Johnson.  Then  you  do  not  rent  at  all  from  the  Wilkins 
uilding  I 

Mr.  Knaebel.  Well,  it  may  be  that  I  continued  to  rent  this  room 
rectly  from  the  Wilkins  Building,  as  I  did  the  previous  room  last 
5ar. 

Mr.  Johnson.  Mr.  (^hairman,  since  the  witness  has  made  material 
langes  in  revising  the  testimony  that  he  gave  upon  the  former 
taring,  I  wish  to  reciuest  that  that  testimony  be  printed  in  the 
*inted  hearings,  both  (juestions  and  answers,  just  as  it  was  given, 
id  then  permit  Mr.  Knaebel  to  openly,  here  in  the  committee, 
ake  such  corrections  of  it  as  he  may  desire  to  make.  That  would 
-  fair  to  him  and  also  fair  to  the  members  of  the  committee;  but  it 
not  fair  to  the  members  of  the  committee  to  let  him  take  this 
<^'Ord  and  eliminate  both  (luestions  and  answers  and  also  to  change 
lestions  and  answers. 

jVlr.  Knaebel.  Mr.  Chairman,  will  it  not  suffice  to  introduce  into 
Is  testimony  the  explanatory  or  additional  words  that  I  have 
^erted  there  in  brackets  (  I  certainly  would  not  want  to  change 
e  gentleman's  examination. 

Mr.  Johnson.  I  do  not  think  it  would  be  proper  for  him  to  change 
le  record  and  then  explain  why  he  changed  the  record;  but  I 
ilieve  it  would  be  in  justice  to  all  concerned  for  the  record  to  be 
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printed  just  as  it  was  taken  and  then,  whatever  corrections  he  nu; 
desire  to  make,  to  U»t  him  make  them  in  a  statement  now. 

Mr.  IIusTKi).  I  will  instruct  the  clerk  to  have  the  record  appei^ 
exactly  as  it  was  taken  down  hy  the  stenographer,  subject  only 
corrections  for  manifest  clerical  erroi-s. 

Mr.  EvAXS.  And  grammatical  construction  and  things  of  that| 
character. 

Mr.  llrsTEi).  Kxactlv. 

Mr.  Knaebel.  Mr.    (/hairman,    then    what    opportunity   has  t 
witness  in  this  case  to  make  correction  of  mistakes  inadvertentli 
mad?  through  lapse  of  memory  or  what  not  ? 

Mr.  Johnson.  By  calling  attention  to  them  right  now.  You  w 
given  that  opportunity  right  now:  if  there  is  any  mistake  in  the  testi- 
mony you  gave  upcm  the  former  occasion,  you  have  the  right  nowti 
correct  it. 

Mr.  KxAEBKr.  Very  well;  I  will  take  it  up  and  go  through  it,  if  vol 
please.  Now,  is  there  any  objection  to  making  changes  of  gram- 
matical errors  ? 

Mr.  Johnson.  There  is  objection  to  your  making  any  chansjeasto 
a  statement  of  fact  without  it  being  brought  to  the  knowledge  of  the 
committee.  Now,  if  you  have  made  anv  mistake,  you  can  call  the 
attention  of  the  committee  to  that  mistake  right  now  and  we  willjrrt 
it  correct. 

Mr.  Knaebel.  Very  well.     The  first  correction  of  any  substance- 
Mr.  Johnson.  Now,  you  have  made  changes  on  page  1495. 

Mr.  HusTEi).  Now,  let  me  make  this  suggestion,  in  order  to  e.xpe 
dite  this  business :  Call  attention  to  the  error  appearing  on  page  so 
so  in  your  testimony,  and  then  simply  state  wnat  the  fact  is. 

Mr."  Knaebel.  All  right. 

Mr.  HusTED.  Take  them  up  one  after  the  other  and  be  just  as  briff 
as  possible.  * 

Mr.  Knaebel.  Page  1495: 

Write  "until"  instead  of  "up  until";  "edited"  instead  of  "prepare."  Strikeool 
"then  to"  and  substitute  "publication"  for  "work." 

Mr.  Evans.  Now,  I  take  it  there  is  no  objection  to  those.  Is  that 
satisfactory,  so  th^^t  we  can  go  along? 

Mr.  JonNsoN.  I  do  not  sec  why  he  should  not  just  let  it  stand  asit 
was  taken  down.  The  committee  can  not  protect  itself  against  these 
changes  in  this  hurried  way.  For  instance,  there  is  a  sentence  in 
which  he  has  changed  the  word  ''prepare''  to  "edit.''  The  sentence 
reads : 

In  the  early  days  he  was  appointed  by  the  court  to  prepare  the  decifiions  in  theforn 
of  reports.     *    *    * 

He  has  changed  it  to  read: 
In  the  early  days  he  was  appointed  by  the  court  to  edit  the  decisions.    *   *  * 

Mr.  Hustei).  That  is  merely  a  change  to  bring  it  in  accordance 
with  the  fact. 

Mr.  Johnson.  I  take  it  that  is  immaterial;  but,  being  immaterial 
why  should  he  change  it  t 

Mr.  HusTEi).  i  suppose  he  is  conscientious  and  wants  his  testimony 
to  be  in  accordance  with  the  fact. 
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Mr.  JoHXsox.  Is  the  word  ** prepare  ^^  not  in  accordance  with  the 
ct? 

Mr.  HusTED.  Well,  he  thinks  it  is  not  technically  correct. 

Mr.  Evans.  I  do  not  think  it  is  in  accordance  with  the  fact,  because 
»e  court  prepares  the  decision  and  then  he  may  be  called  upon  sul)- 
Wiently  to  edit  their  opinion. 

Jfr.  Johnson.  I  see  no  objection,  as  I  casually  glance  over  it,  to 
le  first  page  of  the  record  that  we  first  had. 

Mr.  Knaebel.  Then  let  that  remain;  leave  that  ^^stet.''  These 
langes  in  the  fii*st  few  lines  are  merely  striking  our  redundant  matter 

the  interest  of  economy.     I  do  not  care  w'hether  they  stay  in  or 

out. 

Mr.  Johnson.  Let  us  leave  them  in,  then. 

Mr.  HrsTEi).  Get  down  to  real  errors  that  you  w^ant  to  correct, 
clause  we  have  not  all  day  to  devote  to  this. 

Mr.  Knaebel.  On  page  1496,  I  add  the  words,  ^^  (and  $500  more  if 
^  profits  permitted),'  and  I  put  that  in  brackets.  That  is  de- 
'iptive  of  the  ('(mtract. 

Mr.  HusTEi).  Proceed  with  your  corrections.     Please  be  just  as 
Lef  as  possible:  just  chII  attention  to  real  errors  in  your  testimony, 
e  do  not  want  any  dotting  of  i's  or  crossing  of  t's,  but  just  call  atten- 
•n  to  substantial  errors. 
Mr.  Knaebel.  On  the  same  page — 1496 — add  the  words  '^to  me,'* 

as  to  make  it  read  "nothing  was  paid  to  me  by  the  Government.*' 

^iage  I4^S:  "Coat  of  publication"  instead  of  "cost  of  production  " 
Pat^e  1499.  -^itnoss'p  reply  amended  to  read:  "The  cost  of  volume  252,  without 
erence  to  any  ])aynient  to  the  reporter,  was.''  etc  :  and  further  amended  to  read: 
do  not  think  the  cost  has  ohanfj:ed."  instead  of  "the  price  has  chano;ed." 

Page  1507,  w^here  Mr.  Johnson  has  asked  me  about  a  volume  of  550 
-ges,  1  answered : 

ITiat  is  an  unusual  and  excei)ti()nally  small  volume. 

Mr.  Johnson.  And  tliat  was  your  complete  answer,  was  it? 
Mr.  Knaebel.  Yes;  1  have  changed  that  to  read: 

'^hat  is  an  exceptionally  small  volume  The  smallest  I  have  printed  (No.  2?3) 
Hbers  592  paj!:es  in  all.  of  which  555  are  desijjjnated  by  arabic  and  the  rest  by  lornan 
Jlorals.     The  total  ])a,u:es  of  the  two  folloNnn*^  volumes  are  831  and  672,  respectively. 

t  want  that  in  there  to  meet  the  suggestion  in  the  question  I  was 
>lying  to  that  tlier(»  were  only  550  pages  in  this  particular  volume 
Kereas  there  were,  all  told,  592),  and  that  that  was  the  usual  run 
l-\imes  of  the  court,  which  was  contrary  to  the  fact. 
^^  page  1508,  I  am  made  to  say: 

*  *  the  i)rinci[)al  reason  for  clian^ino:  the  bindinu:  of  the  offifial  reports  to  a 
'-t  cloth  and  buckram  was  that  the  bin(lin<j:  was  verv  much  more  substantial  and 
V  much  desired  l)y  the  I)iir  and  bcMicli. 

t  changed  that  to  read: 

*  *  the  priiK-ipal  reason  for  ('liau*4:ini!:  the  l)indin,ir  of  the  ofhcial  reports  to  a 
li  ^rade  of  buckram  was  that  tlie  l)in(Unu'  was  very  mucli  more  sul)stantial  and  pre- 
yed l)v  the  bar  and  bcMirli. 

That  is  what  1  testified,  that  it  was  clianged  to  a  ^' high  grade  of'^ 
ickram.     Th(»n  furtlier  (h)wn  on  the  same  page  I  add: 

*    *    *    and  witli  the  a])proval  of  tlie  Supreme  Court. 
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Then  in  the  colloquy,  on  page  1509,  I  have  added  the  following  tw 
my  answer,  in  brackets: 

This  answer,  and  a  niim)>pr  followin-^  may  l>e  laid  to  bad  ears  and  resultant  mis- 
understanding^.    It  had  already  been  testified  that  the  $6,500  went  to  the  reporter. 

On  page  1511,  in  brackets,  I  add: 

The  Attorney  CJeneral  jrot  it  and  l>oui;^ht  the  books  from  the  publisher. 

On  page  1512,  in  reply  to  a  question  asked  me  by  Mr.  HusteJ 
where  I  answered: 

That  is  an  admiral)le  statement  of  the  situation. 
I  have  added : 

*  *    *    with  this  important  qualification,  that  the  present  price  is  too  lo«r !»[ 
cover  the  expeni^e  in  the  publi^^binir  huusi*  not  including  any  payment  to  tne  reporter. 

Otherwise  my  answer  would  be  misleading. 
On  page  1513  I  have  made  my  answer  to  read: 

*  *    *     I  have  been  comp^'Ueil  to  pay   *    *    *    more  than  the  Government  allor 
ance  for  office  expense?. 

In  my  answer  at  the  bottom  of  page  1514  and  running  over  onto 

Fage  1515,  where  I  had  stated  that  the  office  expenditure  was  $3,500, 
add,  in  parentheses: 

This  is  a  mistake:  $:i.200  or  .*:?,:iOC)  would  be  nearer  correct,  estimated  on  thett 
penditures  of  the  last  two  terms.     See  further  statement. 

The  statements  I  refer  to  are  the  two  tabulations  I  filed  to-day. 

On  page  1515.  to  avoid  ambiguity,  add  *'  ($3,200  or  $3,300  forlast 
two  years  only.) " 

On  page  1525,  in  brackets,  add  "about  $3,000." 

Page  1527,  insert  the  word  "not"  to  correct  obvious  clerical  error, 

Page  1532.  change  "couple"  to  "number.*'  To  the  qj^uestion  ^*F<» 
how  long  a  time,"  I  answered  "For  a  couple  of  years  ;  that  is, fa 
how  long  a  time  since  I  had  occasion  to  pay  a  certain  person.  Itwii 
more  than  a  couple  of  years. 

On  page  1532.  the  same  page,  change  'proof  to  **copv.'' 

On  page  1534,  in  brackets,  add  "This  includes  teleplione,  towil 
service,  and  stationery.     The  rent  proper  is,  at  present,  $65.60." 

On  page  1530,  in  respect  to  cost  of  copv  reading,  put  in  brackete 
"75  cents  to  $1." 

On  page  153S  I  change  "S2.20"  to  *'S2.30.'' 

Mr.  HusTEi).  $2.30  is  the  correct  figure  ? 

Mr.  KxAEBKL.  Yes;  and  I  have  made  that  change  in  subsequent 
pages. 

On  page  1541,  in  reply  to  a  (juestion  from  the  chairman,  I  said: 

*  *  *  The  publisher  can  not  be  reiuired  to  lend  credits  or  to  perform  any  •^ 
tional  services,  other  than  paokinu:  and  the  delivery-  of  the  book  to  the  carrier,  if  it' 
sent  auv  distance. 

That  was  a  mistake.     I  meant  to  say: 

*  *  *  The  publisher  can  not  be  repiired  to  lend  credits  or  to  perform  any  «ldi- 
tional  services,  other  than  delivery  of  the  book  to  the  carrier. 

That  is  all. 

Mr.  Johnson.  Just  one  moment.  On  page  1534,  I  asked  tli» 
question: 

\Vliat  do  you  pav  for  the  ollice? 

Mr.  Knakiikl.  Alxmt  J|!SS,  1  think,  per  month,  or  $^0.  The  fadlitiee  are  inK^ 
quate,  Ixu^ause  1  need  two  rm)ms  to  do  the  work  in.  and  the  secretary  should  havei 
room  by  himself. 
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Then  he  adds,  in  pencil: 

rhis  includes  telephone,  towel  service,  and  stationer>\  The  rent  proper  is  at 
Baent  $65.60. 

If  I  had  had  the  opportunity  or  had  had  the  advantage,  rather,  at 
le  time  I  was  questioning  that  I  now  have,  I  might  have  gone  into 
ie  subject  of  what  rent  he  had  been  paying,  rather  than  let  the 
nswer  stand  what  rent  he  is  now  paying. 

Mr.  HusTED.  Do  you  suggest  any  correction  there,  Mr.  Johnson? 

Mr.  Johnson.  No;  the  only  thing  I  have  been  wanting  at  all  is  to 
3lVe  the  w^itness's  testimony  appear  just  as  it  was  taken  down. 

Mr.  HusTEi).  It  will  appear  as  it  was  taken  down,  with  these 
ttrections. 
Mr.  JoHxsox.  Well,  I  hope  so. 

Tuesday,  March  14, 1922. 

tAMINATION  OF  MR.  WAYNE  B.  WHEELEE,  GENERAL  COUNSEL 
THE  ANTI-SALOON  LEAGUE  OF  AMERICA. 

KNF(  KCEMENT  OF   NATIONAL  PKOHIBITION. 

TSlr.  HisTKi).  Mr.  Wheeler  is  here,  the  general  counsel  of  the  Anti- 
loon  League  of  America,  and  wants  to  be  heard  on  the  item  of  the 
.1  touching  national  prohibition. 

Mr.  TiNKHAM.  Before  Mr.  Wheeler  testifies  I  want  to  ask  him  a 
.mber  of  (juestions.  This  is  the  first  time  that  Mr.  Wlieeler  has 
■ne  before  this  conmiittee,  and  it  is  probably  tlie  first  time  that  he 
.8  come  before  any  member  of  this  committee.  This  is  the  first  time 
mt  Mr.  ^A'heeler  has  come  before  me,  and  as  he  comes  hef'e  as  the 
gislative  counsel  of  a  certain  organization,  it  seems  to  me  that  there 
^  certain  preliminary  (juestions  that  I  am  entitled  to  ask  as  a  mem- 
tr  of  the  committee  and  as  a  member  of  Congress,  both  in  relation 
-  himself  so  far  as  ins  public  activities  are  concerned,  and  also  in 
flation  to  his  organization  which  he  comes  here  to  represent.  I  hope 
[r.  Wheeler  will  take  no  offense.  I  do  not  want  to  be  offensive  in  anv 
^y;  I  am  merely  l(H)kin^  for  information  as  a  member  of  this  com- 
.ittee  and  as  a  Member  of  C\)n^ress.  I  did  not  know  that  Mr. 
feeler  was  to  aj)i)ear  before  us  until  1:2  o'clock  to-day,  and  it  is  now 
o'clock. 

Air.  AVheeler,  you  were  born  in  Brookfield,  Ohio,  and  you  are  52 
■arsold? 

^Xr.  Whfj':lkh.  Yes,  sir. 

A4r.  TiNKHAM.  You  graduated  from  what  college? 
J^r.  AVhkklkk.  Oberlin  :  and  from  the  Western  Reserve  Law  School. 
^<Ir.  TiNKHAM.   At  what  a<j:e  did  you  <rraduate^ 
^<Ir.  Whkki.kh.   In  1SJ)S  in  the  law  school.     In  1S94  in  the  colle<re. 
^'Jr.  TiNKHAM.   I  notice  in  AVhoV  AVho,  which  is  a  record  usually 
'^tten  by  those  whose  bi()<j:rai)hies  a])pear  therein,  that  you  say  you 
l^^an  your  temperance  work  when  in  c()lle<re.     Then  the  next  state- 
-iit  is  there  that  you  were,  first,  field  secretary.    Was  that  field  sec- 
tjary  of  the  Anti-Saloon  Lea<riie'if 
■^Ir.  Whkklkk.   ^  es. 

^Ir.  TiNKHAM.  AMiat  vear  did  you  act  as  field  secretary^ 
^Ir.  AVhkklkij.  11iat  was  inMsj)4. 
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Mr.  TixKHAM.  That  is,  iniinediately  after  ^axhmtin^  from 
le<re  and  l)ef()re  you  ^radiiatiMl  from  law  sc*hool 

Mr.  Whkklkk.  ^'es. 

Mr.  TiXKHAM.  Von  were  Held  secretary;  is  that  correct? 

Mr.  Wheelwi.  Ves. 

Mr.  TiXKiiAM.  What  was  your  salary  then? 

Mr.  WiiEELEK.  $1(M)  a  month. 

Mr.  TiNKHAM.  Then  you  wei*e  ^)romoted  to  l)e  district  siipe 
tendent?    How  lonir  were  you  district  superintendent? 

Mr.  Wheeler.  On.  I  should  say  probably  four  or  five  or  six  ye 

Mr.  TiXKHAM.  AVhat  was  vour  sjdarv  then? 

Mr.  Wheeler.  I  think  it  was  about  the  same,  or  possibly  raiset 
$^25  a  numtli.  or  somethin<r  like  that. 

Mr.  TiNKHA.M.  Then  vou  were  attorney? 

Mr.  AV HEELER.  Yes. 

Mr.  TiNKHAM.  How  lon<r  <lid  vou  act  as  attorney? 

Mr.  AVheeler.  After  <rraduation  from  the  law  school — from  1^ 

Mr.  TiNKHAM.  Then  you  became  State  superintendent  for  Oli 

Mr.  Wheeler.  ^  es. 

Mr.  TiNKHAM.  And  how  lon<r  were  vou  State  superintendent 
Ohio. 

Mr.  Wheeler.  I  think  it  was  about  V^  or  14  years. 

Mr.  TiNKHAM.  What  was  vour  salary  at  that  time? 

Mr.  Wheeler.  \'arious  amounts:  from  alK)Ut  $3,000,  I  think 
alH)ut  i}*4,()00  or  $4,500. 

ORCAMZATION    OK     A  NTISAI.OON     I.KA(jrK. 
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Mr.  TiNKHAM.  You  were  then  advanced  from  State  superintem 
of  Ohio  to  be  treneral  counsel  ( 

Mr.  Wheeler.  Yes. 

Mr.  TiNKiL\M.  When  were  you  made  general  counsel? 

Mr.  AVheeleil  In  fact  T  had  been  general  counsel  of  the  or<raii 
tion  before  I  left  Ohio.  That  must  have  been  about  1900,  I  sIm 
say. 

Mr.  TiNKiL\M.  Will  vou  tell  the  committee  what  salary  you 
ceive  now  as  <reneral  counsel  ? 

Mr.  Wheeler.  $025  a  month. 

Mr.  TiNKHAM.   You  have  a  headcpiarters  here? 

Mr.  Wheeler.   Yes.  * 

Mr.  TiNKHAM.  What  does  it  consist  of? 

Mr.  AVheeler.  Myself  and  assistant  and  four  or  five  sten< 
rai)hei's — four  stenographers  and  a  secretary. 

Mr.  TiNKHAM.  Do  you  have  any  ])ublicity  agent? 

Mr.  WlIEELEK.    Xo. 

Mr.  TiNKHAM.  Do  you  receive  any  other  salary  from  any  otl 
source  ? 

Mr.  AVheeler.   Xo. 

Mr.  TiNKHAM.  Except  fnmi  the  Antisaloon  League,  and  in  ' 
amount  you  have  mentioned? 

Mr.  AA^HEELER.  That  is  correct. 

Mr.  TiNKHAM.  How  are  the  office  expenses  ftnd  your  salary  p 
please  ?  ^ 
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Mr.  WiiKELKR.  By  voluntary  contributions. 

Mr.  TiNKHAM.  From  what  source  and  how  solicited? 

Mr.  AVheelek.  The  States  for  the  most  part  ^ive  a  certain  amount 
3f  what  they  ^et  toward  the  support  of  the   national  organization. 

Mr.  TiNKHAM.  Vou  have  a  State  oi«ranizati(m  in  each  State? 

Mr.  Wheelkij.  In  eacli  State. 

Mr.  TiNKHAM.  I  assume  that  each  or^anizatitm  is  practically  or- 
anized  upon  the  same  basic  i)lau.  Will  you  tell  the  committee  what 
l<?  organization  in  each  State  is^ 

Mr.  Wheelek.  Well,  it  is  just  the  State  antisaloon  league,  and 
insists  of  a  superintendent  and  a  number  of  workers  varying  in  the 
LiTerent  States.  In  a  State  ike  New  York  it  has  more  than  in  a 
tate  like  Kansas  or  Iowa.     I  could  not  give  it  to  you  from  memory. 

Mr.  TiNKiiA.M.  No:  all  1  want  is  merely  a  ireneral  answer.  Thev 
>Iicit  funds  in  the  Stated 

Mr.  Wheeler.  Yes. 

Mr.  TiNKHAM.  And  they  have  a  State  treasurer? 

Mr.  Wheelek.  Yes. 

Mr.  TiNKHAM.  And  he  makes  a  report  annually? 

Mr.  Wheelek.  Yes. 

Mr.  TiNKHAM.  Is  there  a  naticmal  treasurer? 

Mr.  Wheeeek.   Yes. 

Mr.  TiNKHAM.  And  he  makes  a  rei)ort  annually? 

Mr.  Wheeler.  Yes. 

Mr.  TiNKHAM.  Have  those  reports  of  money  collected  and  money 
xpended  ever  been  published  or  audited  by  any  authority  outside 
f  the  Anti-Saloon  League?     Have  they  ever  been  published? 

Mr.  Wheelek.  They  are  all  audited  and  they  are  all  published  in 
he  different  organs  or  magazines  or  pai)ers  that  represent  the  league 
n  those  States:  and  the  same  is  true  of  the  national  league.  It  has 
ts  audit  bv  an  outside  ccmcern,  I  think  it  is  every  three  months,  and 

*  •     •  •  • 

m  annual  report  which  is  printed  or  the  summary  of  it  printed  in 
he  ]>apers.  Vou  see  it  in  the  papers  about  the  time  of  the  annual 
Qeeting — a  summary  of  it. 

Mr.  TiNKHAM.  That  is,  there  is  an  annual  report  made  of  the 
Purees  fnmi  which  contributions  have  been  made,  and  exi)enditures 
nd  balance  on  hand  ( 

Mr.  Wheeleh.  ^'es. 

Mr.  TiNKHAM.  You  state  in  your  biography  that  you  have  prose- 
Xted  over  iJ,()0()  licpior  cases.  I  assume  that  those  prosecutions  were 
inducted  by  you  in  youi*  \a!i()us  official  capacities  connected  with 
Xe  Anti-Saloon  League  of  America,  probably  limited  to  Ohio.     Am 

right? 

IVli'.  Whkelkil  Quite  largely  to  Ohio:  and  I  have  practiced  In  the 
*ederal  courts  and  in  outside  States,  where  1  lune  api)eared  on  cer- 
^in  o<'casions. 

Mr.  TiNKHAM.  Have  vou  done  any  othei"  renuinerative  work,  aside 
^rhaps  from  i)ul)lishing  a  book  oi*  two,  except  the  woi'k  that  you 
ave  done  for  the  Anti-Saloon  Leagued 

Mr.  Wheeler.  That  has  practically  been  my  life  work. 

Mr.  TiNKHAM.  Your  life  work.  ^ Ou  are  thoroughly  ac(iuainted 
vith  the  evolution  of  the  antisaUxm  movement  and  Avith  all  the  laws 
.nd  all  the  activities,  j)()litical  and  otherwise. 

94.")S4     '2'2     VT'2     — :50 
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Mr.  Wh?:eler.  Fairly  well  infoniied. 

Mr.  TixKHAM.  Better  informed,  probably,  than  anyone  else. 

Mr.  AVheei.kk.  I  would  n<»t  want  to  put  it  that  way. 

Mr.  TiXKHAM.  You  are  modest.  When  you  arpiie  a  case  in  tl 
Supreme  Couit  do  you  receive  any  extra  remuneration  from  tl 
league  ( 

ilr.  Wiieel?:r.  No. 

PR<)HimTI(>N*S     TKl'ST     KCNI)     AHSOCIATION. 

Mr.  TiNKHAM.  Speakin«r  of  funds,  what  is  the  Prohibition  Tni 
Fund  Association  of  New  York? 

Mr.  WnEELEK.  I  do  not  know  of  anv  such  fund. 

Mr.  TiXKHAM.  Are  you  sure  about  that? 

Mr.  Wheelek.  I  do  not  think  it  is  connected — it  can  not  be  con-' 
nected  with  the  Anti-Saloon  League  in  any  way  or  I  think  I  wouldj 
have  known  about  it.    There  are  some  funds  connected  with  a  tem- 
perance society  there.     I  am  not  sure  that  that  is  the  technical  nainerT 
for  it. 

LAW   KKI.ATIN(i  TO  CONTKIHrTINd  TO  CAMPAIGN   FUNDS. 

Mr.  TiNKiiAM.  Do  YOU  know  whether  thev  have  made  anv  con- 
tribution  to  the  Anti-Saloon  Ix^a^ue? 

Mr.  Wheeler.  I  think  not.  I  do  not  know  of  anv  such  contrita- 
tions. 

Mr.  TiNKHAM.  T  have  before  me  the  following: 

Financial  report,  proliib't'ion  national  connnittee.  .Tune  1  to  <k*tolH»r  18,  19311 
(Jrand  total  receipts.  $1.S.244.4J) :  ^ujrand  total  dishnrsenient,  $13,017.82;  oisli 
hanrl  .Tpne  1.  11)20.  .<:W7.S,S. 

Statk  of  Missonti,  Count!/  of  Henry: 

I.  Henry  P.  Faris.  heinjr  (Inly  sworn,  (!«►  state  that  I  am  ti*easurer  of  il* 
prohibition  national  connnittee. 

Does  that  have  anythinir  to  do 

Ml*.  Wiieelp:ij.  That  is  a  political  i)arty  organization. 

Mr.  TiXKHAM.  That  has  nothing  to  do  with  your  or^anizatioi 
whatsoever  ? 

Mr.  AVheeler.  Xo,  sir. 

jMr.  TiXKHAM.  T  want  to  draw  this  to  your  attention.  There  is» 
law.  Public  >s\).  274  (H.  R.  i>2r)()),  it  being  an  act  providing  for  pub- 
licity of  contributions  made  for  the  purpose  of  influencing  elections 
at  Avhich  Kepresentatives  of  (\)ngress  are  elected  [reading] : 

Be  it  enartnl  hy  the  Senate  and  House  of  HepveHentatives  of  the  UnUed  SfflW 
of  Anieriea  in  Conf/reas  (hssenihted.  That  the  term  'Apolitical  coniiiiittee **  uudff 
the  provisions  of  this  act  shall  inchule  the  national  (Hmiinittees  of  all  polltifil 
[parties  jiiul  tlie  national  conjrresslonal  conipaipi  c*oiuuiitteefl  of  all  ixilitlcil 
parties  arid  all  oonnnittees,  associations,  or  orjj:auizatioii8  which  shall  in  t«* 
or  more  States  intlnence  tlie  result  or  attempt  to  influeiK*e  the  result  of  an  eh?^ 
tion  at  whicli  Uei)resentatives  in  Confrress  are  to  be  elected. 

Then  there  are  various  other  provisions  and  also  provisions  con- 
cerning any  organization  in  any  State. 

I  have  before  me  all  of  the  returns  made  by  the  Anti-Saloon 
League  of  America,  the  national  organization,  for  the  1920  election* 
in  compliance  with  that  law  signed  by  you;  but  I  find  there  IJ* 
reports  only  from  AVest  Virginia,  Iowa,  Maryland,  Missouri,  ^^ 
consin,  and  Oregon  of  the  State  organizations  afiiliated  with  tte 
national  organization. 
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Mr.  Wheelek.  If  you  will  pei-init  me,  I  will  make  this  statement 
^  connection  with  that :  According  to  the  interpretation  that  many 
«ople  place  upon  that  law.  it  was  never  intended  to  cover  a  commit- 
^  that  was  not  a  political  committee.  I  have  said  to  our  national 
^ganization  that  when  we  si)end  any  money  in  trying  to  influence 
lie  election  or  the  defeat  of  a  Member  of  Congress,  1  thought  it  was 

better  plan  for  our  national  organization  to  file  an  account  of  that 
xpense. 

X  have  stated  that  we  do  not  believe  that  we  are  within  the  provi- 
lOBs  of  that  law:  but  rather  than  to  be  subjected  to  the  criticism 
iat  we  were  evading  the  hnv  I  have  filed  that  report,  setting  forth 
1.^  amounts  that  the  national  organizati<m  has  spent  in  those 
istricts. 

^ow,  as  to  the  State  organizations,  they  are  separate  organizati(ms. 
id  thev  are  interested  onlv  in  the  election  in  the  (me  State  and  do 
ift  come  within  the  Federal  law;  so  that  what  they  have  spent  does 
ifct  come  within  that  law  under,  I  think,  a  fair  interpretation  of  it. 

It  might  be  of  interest  to  this  c(miniittee,  however,  to  know  that 
r  all  the  organizations  interested  in  this  way  we  are  the  only  organi- 
Ltion  that  does  file  a  rei)oit.  You  do  not  find  a  single  liquor  organi- 
fe.tion,  with  all  of  their  boasts  of  what  they  are  doing  and  w^hat  they 
ce  planning  to  do,  filing  a  single  report  on  what  they  are  spending 
to  defeat  men  who  have  voted  for  the  law  enforcement  legislation, 
r  the  eighteenth  amendment,  or  any  law  enacted  pursuant  thereto. 

I  felt  that  it  was  a  better  exami)le,  however,  for  us  to  file  such  re- 
orts,  even  though  other  organizations  doing  the  same  as  we  are 
5oing  in  influencing  members  of  Congress  do  not  file  reports.  That 
3  the  only  reason  that  we  filed  it.  I  simply  wanted  the  committee  to 
'nderstand  our  reasons  for  it. 

XP()KT   SHOWINIJ   KKCKll'TS    AM)    DISlirHSKMENTS   OK   CAMPAUJN    COAIMirrKK   OK    ANTl- 

SA1.(M>N     LKA(U'K. 

Mr.  TiNKiiAM.  1  now  want  to  put  into  the  record  a  statement 
igned  by  Mr.  AVheelci',  dated  October  -20,  1020.  I  will  read  it  to  the 
oinmittee.     |I\ea(ling:| 

\VAsmN(jTON.  1).  (\,  October  29,  1il>0. 
"On.  William  Tyi.kk  I'A(iK, 

Clerk  Hi)HH(   of  /\('i)r('s<'nf(itirv.ii, 

Masliiitf/toit,  I).  C. 

IV.AK  Siu:  riult'i'  the  conjrivssional  net  reljitiiijj:  to  the  election  of  ( 'onj^rf^ssnien 
^^l  the  duties  of  treasurers  of  tlie  resi)ective  political  committees,  T  submit 
*ls  a<l<litional  rei>oit  as  treasurer  of  tlie  cainpaipi  committee  of  the  Anti-Saloon 
fea^iue  of  America  for  the  period  of  October  28(1  to  the  29th,  ]92(): 

IN'o  atlditioual  contr.hutions  have  been  received. 
Xnounts  expended  (ui  obliirations  assumed  : 

(Merks  and  stenom*ai)hers'  hire: 

Miss  Keith    '     $!().«« 

Miss  Dudley lo.  84 

Mrs.    IVarsiUi _.    !().()(> 

Miss  Mc('ulIoch_.._ 18.  7o 

Or.iraiiizers  jind  tield  workers: 

S.   K.    Xicliolson-      .    -.-_     -_      -      -    128.  (K) 

F.  H.  Khbert ..-. 1S4.(K) 

Tel(»i»hone  jind  telej;raph._   .    .-_ 20.00 

Postage .     - o.(M) 

JMMUtin.ir  and  lK>sta;::e  liills  assumed.       .  200.  (M) 
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The  hIm>v(>  ol)li;:atioiis  \v(mv  assuiiu>(l  in  tlie  fi>l lowing  roii;i:reHsi«iiiaI  districts: 
Miiinesttta.  st*vt»iitli  il 'strict. 

That  is  Mr.  \'()l>tea<r>  di.strirt,  I  lH»lieve^ 

Mr.  WiiEKi.KR.  I  heliove  it  is. 

Mr.  TiNKHAM  (coiitiiiuin^  midiii^)  : 

Ohio,  tIfTli   district:   .Maryljiml.  I'lrvciirli   tlistrirt :    I'ciiiisylvaiiia.   twviity- 
aial  tweiity-oi;rIitli  dstri<!s:   N<»w    York.   f<n-tiprli.  forty-first,  and   f«rty-se<i 
districts  (lattrr  distrirt  oiii  ttnl  by  error  fnun  fiirnier  re[)ort>. 

Tlu»  forego  II ;:  sirstonifiii  is  n'siH»«'tfuliy  Mdaidtted. 


Tnitsuit  r  ("anifniif/ii  Connnittrf  .\nti-SalO'';n  Lvalue  of  Aincrua. 

Now.  y<iu  do  not  <l(»ny  that  when  you  sipi  your  name  as  '•treaMi 
of  the  eanii)ai<rn  coinniittee"  your  or<ranizaiion  is  en^a^ed  in  politii 
and  suhjert,  consequently,  to  the  laws  provided  for  political  com. 
mittees  to  make  election  returns,  do  you^ 

Mr.  W HEELER.  Will  vou  read  on  the  hack  the  statement  made! 

Mr.  TiNKHAM.  I  will  read  that  in  a  m<mient.     I  am  askin^r  thi 
quest  Km  at  this  moment,  in  order  to  obtain  y<mr  statement. 

Mr.  Wheeler.  I  would  >av  that  a  fair  construction  of  the  law  doe 
not  cover  the  kind  of  work  that  we  are  doinor:  but  in  order  to  prevent 
the  criticism  that  it  mi*rht  l)e  interpreted  as  you  suggest  we  havegoi 
ahead  and  fileil  these  reports.     I  have  advised  (mr  committee  t' 
way  just  to  meet  such  criticisms  as  are  aimed  at  us  in  this  examinatioD.; 

Air.  TiNKFLVM.  It  is  perfectly  fair  when  I  use  the  reeonls  in  tl« 
archives  of  C'on«rress,  is  it  not  i 

Mr.  AVheeler.  Yes:  you  have  that  privilege,  of  course. 

Mr.  TiNKHAM.  It  is  ie<ritimate.  I  would  not  do  anything  that  wtf 
not  Iciritimate  or  fair.  You  sav  "A  fair  construction  of  the  law  Joel 
not  cover  the  kind  of  work  that  you  are  doin^."  I  do  not  see  how 
interpretation  of  thi^  chara  ter  can  l>e  macle  by  you.  The  law  plainlj 
says  "that  all  national  c(munittees  of  all  ])olitical  parties  shall  mafcl 
returns,"  and  then  jultls  that  "  all  committees,  associations,  or  ofofaii 
zatinns  wliich  >\\i\\\  in  two  or  more  States  influence  the  result  of  ai 
election  shall  make  returns."  The  Anti-Salcnm  League  is  sui'elv  ai 
:is<oci:ition  or  or;ranizati(»n.  and  bv  vour  sworn  return  vou  lia« 
^ho^vn  it  attempted  to  influence  residts  of  elections  of  Member  oi 
Conirress  in  more  tb.an  two  States.  Nor  do  I  see  why  your  affiliated 
State  oriranizations  >hoidd  either  not  all  file  returns  clirectl}'  withthe| 
Clerk  of  the  House  of  Representatives  or  through  the  national  or- 
<ranization:  otherwi>e  a  national  organization  might  be  perfected j,; 
spendin<r  vast  sums  to  influence  elections  of  Members  of  Congress  in 
the  States,  with  a  nati<mal  organization  technically  spending  nothing* 
which  would  be  to  defeat  the  purpose  of  the  act,  which  is  to  give  piJ'- 
li«'ity  to  expenditures  by  any  as>ociati(m  or  organization  tryinp  to 
influeiue  ehH-tions  to  Congress  in  two  or  more  States. 

Now,  I  will  reatl  later  your  statement  in  conformity  Tvitli  the  state 
n)ent  just  made  and  sworn  to.  but  the  <|ue>ti<m  that  I  M'ant  answered 
is  this:  When  you  sign  your  name  "  trea>urer,  campaign  comiuittee. 
Anti-Saloon  League  of  America."  how  can  you  possibly  say  it  is  not 
a  i^olitical  committee,  when  it  <ays  it  is^ 

Mr.  WiiKKLi  K.  1  think  not  in  the  sense  that  is  meant  in  the  h^- 
l^ut  just  waiving  that  for  a  moment,  jusc  sui)posing  that  it  is 

Mr.  TiNKHAM.  Yes. 
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Mr.  Wheelkk.  Then  if  it  is,  we  should  do  what  we  liave  done  there, 

id  that  is  the  reason  why  that  has  heen  done. 

Mr.  TixKHAM.  Exactly.     Now.  let  me  read  further  [reading]  : 

ISTKICT   ()K   COU'MIUA, 

WuMhiuffton,  I).  (\,  .vAf: 
AV.  B.  Wheeler,  heinj^  iliily  sworn,  deposes  and  says  that  he  is  treasurer  «f 
^  nimpai^i  eonniiittee  of  the  Anti-Saloon  Leajrne  of  America ;  that  the  fore- 
plnjc  Htatenient  hy  him  sijrned  is  a  true  and  correct  reiK)rt  of  tlie  receipts,  dis- 
iirsenients,  or  ohiijrations  of  said  (•5imi)aijj:n  comudttte  to  Oetoher  2J),  1920. 

W.  H.  Wheeler. 

Sworn  to  hefore  me.  the  undersigned  notary  puhl'c  in  and  for  the  District  of 
ktfnuibia,  this  29th  <lay  of  October.  1020. 

Frederick  A.  Thaey, 
Xotanj  Public  in  antl  for  the  District  of  Cotumhid. 

My  commission  expires  October  18,  3925. 

Then  there  is  the  additional  statement  which  you  have  spoken  about 
^  which  I  want  to  examine  you  about,  lower  down  on  the  same 
I  reading  I  : 


'H.  William  Tylkr  I*a(jk. 

Clerk  lloHHc  of  Rcprcxcnttitircs,   WdHhiuiiton,  IK  V. 

r>EAR  Sir:  We  respectfully  protest  any  obli}xati<ai  on  tlie  part  of  the  Anti- 
Imii)  Leajrue  of  America  to  tile  this  report  under  the  above  law.  as  the  activi- 
K  of  the  Iea;iue  are  educational,  scientiti*-,  and  charitable,  rather  than  political. 
Intended  by  the  law.  We  lile  this  re|Hirt.  therefore,  under  protest,  coverinj^ 
>«*  contributions  ami  expenses  oidy  in  connection  with  the  national  orpaniza- 
II  in  the  election  of  < 'on^rressmen.  as  indicated  in  the  report. 

W.    H.    W HEELER, 

Trcui<urcr  dunimiini  Coniinitti  c  Anti-Saioon  fj'dffuc  of  America. 

Mr.  Wheeler,  what  I  want  to  ask  you  is  this:  The  law  clearly  pro- 
des  that  a  committee  or  or^ranization  which  acts  in  two  States  or 
ore  in  an  election  shall  Hie  a  return.  There  is  no  question  about 
lat.  Now,  vou  admit  here  that  vour  naticmal  ortranization  did 
irticipate  in  the  U)*20  con<rressi(mal  elections;  and  there  are  returns 
t)in  West  Virginia.  Iowa.  Maryland,  AVisconsin,  and  Oregon  show^- 
ig  that  your  subsidiary  or^ranizations  did  so,  but  (mly  these  few 
stunis. 

Xow,  as  yoii  stand  for  law  and  order  in  its  most  extreme  enforce- 
'ent  aspect,  that  you  did  not  come  uiider  the  operation  of  this  statu- 
*iy  law  a<r'iin.st  corruption  and  elections,  which  law  is  perfectly 
eiini 

Air.  Wheelkk  There  is  an  honest  ditfei'ence  of  opinion  as  to 
lether  or  not  that  docs  refer  to  such  conunittees  and  to  voluntary 
iranizations  as  the  Anti-Saloon  Lea<rue  is.  It  is  stated,  I  thini?:, 
t*y  fairly  and  frankly  there. 

I'OIJ'IK  .VI.   AC'JMN  I  TV    1  .\    WISCONSIN    KI.KCTIONS. 

Mr.  TiNKHAM.  Mere  is  a  flier  filed  with  the  Wisccmsin  Anti-Saloon 
'ii^ue  return.  I  want  to  sec  if  you  do  not  think  this  is  political 
::ivity  within  the  purview  and  fair  intei'pretation  of  that  statute, 
^e  circular  or  flier  reads: 

\  dry  ballot  on  refei-ciiduin  niid  candidates.  Take  this  to  the  polls  for  ref- 
Mice  on  election  day,  Novcnihcr  H.  Referendiini  on  ])rohibition  enforcement 
V  (Mull)er;;cr  law).  l)oift  lor^ict  to  vote  for  this  on  the  separate  pink  ref- 
?ndnm  ballot. 
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Then  tliciv  aiv  the  followin*;  statements: 

Shall  <*lmi>tei'  .V)<>  of  the  hiws  of  lfM!>,  entlthMl  **Aii  act  to  suniiend  the  open- 
tii»ii  of  chaitter  (Mi  of  riie  srniiites  of  1017.  <>iititleil  *  Kxcine  and  the  sale  n( 
inroxi<'a(iii;;  liquors/  aiul  to  nvate  s(»<tioiiM  VM\  (I)  to  l.lftt)  (2).  iiurhi^h'e, 
tlu'  statiiti>K.  ivIiitiiiK  to  iiitoxicaitiii^  li(|Uors,  to  provitle  for  the  eiifurceiitent 
Article  XVII 1  of  the  Coiistitutioii  of  the  riiittNl  States,  providing  i»en«lt 
iiiakiii;:  nu  npproiirintioii  :ivj\  'h^t\n\i\ii  intoxicating  Ihiuor.**  I»e  eoiitiiniei! 
for<-t»  an<l   rfft'i'tV 

Ves  IX]      Xo  I  I 

Mry  <-on;rn»ss:iuial  anti  legislative  niiididates.  li-: 

I'hen  it  mentions  tlie  names  of  Tnited  States  Senator,  ^venwff : 
attorney  ^r^^neral.  an<l  State  senators,  and  tlien  the  C\)ngi*essmen.  ""*  ' 
then  the  a>semhlymen. 

I  want  to  ask  you.  in  fairness,  if  you  do  not  think  that  is  politic 
a  tivity  ( 

Mr.  AA'iii:km:i:.  In  one  ♦-ense  of  the  word,  that  is.  It  is  not  partisml'^' 
l)oIiti(al  a. tivity. 

Mr.  TixKiiAM.  Vou  h;;ve  r.ot  <rot  to  l)e  partisan,  have  you.  tDbej^^ 
politically  active."  L:il)or  i:nion^  are  not  partis:in,  as  I  understand 
it:  vet  their  activity  is  very  irivat  and  thev  are  considered  a  y^V 
serious  factoi*  in  American  politics,  as  I  helieve  your  orpinization isl 
You  reallv,  Mr.  Wheeler,  would  not  sav  that  that  flier  did  not  show 


that  your  ororanization  was  not  politically  active 

Mr.  Whkeleu.  That  circular  sent  out  would  indicate  an  activity-l 
no  doubt  ahout  that.    But  in  an  individual  State  they  are  onlv  inter-f 
ested  in  the  one  State.     I  <lo  not  think  they  were  obliged  to  feleanr 
leport  on  it. 

AeiM.lCATIO.N   OF  COKRll'T   I'RA(  TICKS   A(T  TO   ANTISAUMIN    LEAGl'l-lU 

Mr.  TixKiiAM.  The  law,  1  think,  is  very  plain.  I-ict  me  read  it 
a^ain: 

Puhlic.  Xo.  274  (II.  It.  '2'2rA\).  An  net  providinsr  f<ir  piihliclty  of  contributi^tf 
made  for  !he  purptjse  of  intlnencin;:  elections  :it  which  Uepreseii  tat  Ives  in  <'* 
jrress  are  eI»M  te<l. 

Ih  it  (irirtrd  hn  fhc  Semite  ami  floiixe  of  Uvi)reHeutative9  of  the  l'»itf{ 
state.'<  of  Amerhfi  in  ("<*n(frexM  fhseinhleil.  That  the  term  ''political  coiuiiiitte!"" 
nnder  tlie  provisions  of  this  act  shnll  in<*lude  the  national  coiumittees  of  al 
poliTic;il  paities  and  the  national  •con;rressional  <'anipaiKii  coimnitteej?  of  aB 
jjolitiial  i>artics  and  all  connnittees.  ass(M'iations.  or  or$;anizationA  which  sliaH 
in  two  or  niore  States  inlinence  tlie  resnlt  or  attempt  to  intliieiice  the  result  rf 
an  election  at   which  Ilepresenta lives  in  Congress  are  to  he  eleti;efl. 

Now.  these  words,  "  attempt  to  influence,"  do  they  not  brinjr  8DT 
l)olitical  activities  of  the  Anti-Saloon  I^a^ue  clearly  within  the  po^ 
view  of  that  law?    A  frank  statement,  please? 

Mr.  Wheelek.  1  have  already  stated  our  viewpoint  of  it,  and  the 
fact  that  there  mitrht  be  some  doubt  with  reference  to  it  is  the  reason 
Avhy  I  have  asked  our  committee  to  Hie  these  reports;  we  aw  the 
<mly  organization  that  does  it.  I  find  no  criticism  of  the  many 
licpior  ortjanizations  that  are  doing  the  same  thing,  for  not  filing* 
report. 

Mr.  TixKHAM.  Perhaps  we  will  have  them  before  lis  and  findoflt 
what  their  political  activities  have  been. 

Mr.  AA^iiEELER.  All  right. 

Mr.  TixKiiAM.  T  am  asking  you,  because  you  happen  to  l^e  hett» 
as  a  voluntary  witness. 
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jMr.  Wheeler.  Yes. 

Mr.  TiXKHAM.  I  am  asking  you  as  to  your  political  activities,  your 
ionforniity  with  the  law,  and  your  conception  of  the  law. 

Jfow,  it  seems  to  me,  Mr.  Wheeler,  to  be  perfectly  frank,  that  the 
Inti-Saloon  I^iea^ue,  by  the  evidence  which  I  have  hei*b — a  circular, 
▼hich  is  (me  of  many,  has  sou;^ht  to  influence  elections.  And  if  they 
Uve  so  sought,  they  are  clearly  within  the  operation  of  the  corrupt 
•ractices  act :  and,  therefore,  for  you  to  say  in  your  statement,  "  We 
le  this  report,  therefore,  under  piotest,''  is  a  i)rotest  formally  made 
r  you  against  a  law  that  clearly  covers  you. 

Air.  AVheelek.  Now,  inasnuicli  as  we  have  complied  with  the  law, 
liat  difference  does  it  make^ 

Mr.  TixKiiAM.  I  do  not  think  you  have  complied  with  the  law, 

iiur  State  activities  not  having  been  reported,  and  I  think  it  makes 

i.is  difference,  that  you  take  an  attitude  that  the  law  does  not  apply 

fc  you  when  it  |)lainly  does,  in  my  opini(m,  by  the  language  of  that 

atute. 

Mr.  Wheelku.  It  is  out  of  deference  to  those  who  believe  that  it 
oes  apply  that  we  have  Hied  that  report. 

Mr.  Tin K HAM.  I  was  objecting  that  you  should  protest  against  the 
lain  meaning  of  a  Federal  statute  oi  that  character  touching  the 
onestv  of  elections. 

Mr.  ^VHKKLEI{.  That  is  the  ordinary  statement  that  is  made  in  tiling 
eports  where  the  person  who  files  them  has  reason  to  believe  that 
he  law  itself  does  not  ie(juire  the  filing  of  the  report. 

Sir.  HrsTEi).  Have  you  any  objection  to  the  tiling  of  the  report? 

Mr.  Wheelkk.  No. 

Mr.  TiNKiiAM.  Why  that  i)r()test,  if  you  have  no  objection? 

Mr.  WiiEKLEK.  It  is  only  a  (]uestion  of  whether  the  law  covers  us. 

Mr.  TiNKHA.M.  If  you  had  no  objection,  why  did  you  put  in  a  pro- 
test? . 

Mr.  W HEELER.  If  the  law  does  not  reciuire  it,  then  naturally  it  is 
iust  that  much  extra  work  to  do  it.  No  organization  or  committee 
w^ould  do  it  if  the  law  did  not  re([uire  it.  And  then  the  question 
-omes, does  the  law  reciuire  it:  and  where  there  is  a  doubt,  I  think  an 
organization  which  stands  for  hiw  enforcement  should  resolve  that 
!oubt  in  favor  of  the  law  until  it  is  otherwise  settled.  That  is  the 
^ason  we  have  j)r()cee(le(l  as  we  have. 

Mr.  TiNKiiAM.  With  the  wording  of  the  statute  as  it  is,  namely, 
to  influence  the  result  of  an  elect icm."  do  vou  think  there  is  any 
X)ubt  in  your  mind  that  if  the  Anti-Saloon  League  does  attempt  to 
tifluence  the  result  of  elections,  thev  do  come  under  the  law? 

Mr.  HrsTKiK  That  has  been  answered  categorically  two  or  three 
iff'erent  times,  as  I  unih^rstand  it. 

^Ir.  TiNKiiAM.  As  I  undeistand.  vou  want  it  to  stand  on  the  record 
liat  the  Anti-Saloon  League,  although  it  has  admitted  that  it  at- 
enii)ts  to  influence  the  re>ult  of  elections,  does  not  come  within  the 
)urview  of  this  statute  that  1  have  read  ^ 

Mr.  WiiEKLKK.  There  is  a  division  of  opinion  among  our  own  meni- 
>ers  as  to  whether  it  does  or  not,  and  so  T  advised  them  to  tile  it  in 
rder  that  thev  nii<rlit  not  be  subject  to  criticisms  such  as  are  insinu- 
ted  here. 

Mr.  TiXKiiAM.  Wh'di  is  your  personal  opinion  as  to  whether  or  not, 
f  the   Anti-Saloon    F^eague  attempts  to  influence  the  result  of  an 
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election  in  two  or  more  States,  they  should  file  a  return  under  the 
corrupt  practices  act  ( 

Mr.  WiiKELER.  As  the  counsel  for  the  organization  I  advised  them 
to  file  it  for  the  reasons  I  have  already  stated. 

Mr.  TiXKHAM.  What  is  your  ])ei*sonal  o])inion  about  it? 

Mr.  Wii?:klkr.  Well,  I  can  not  tell  what  a  court  of  last  resoii;  would 
say  with  reference  to  it,  hut  my  viewpoint  is  that  the  safer  thing  to  do 
would  be  to  file  it :  and  that  is  the  reas(m  I  advised  them  to  do  it. 

Mr.  TixKHAM.  Yes.  I  wanted  to  ^et  your  opinion  as  to  whether 
you  think  it  does  apply  or  does  not  apply. 

Mr.  Wheeler.  I  have  answered.  I  have  already  answered  thatst 
least  half  a  dozen  times. 

ilr.  Ttxkham.  I  did  not  think  you  had  {jiven  your  personal  opin- 
ion as  to  whether  or  not  you  thought  that  the  corrupt  practices  act 
applied  to  the  Anti-Saloon  I^a^ue,  if  it  attempted  to  influence  elec- 
tions in  two  or  more  States.  I  do  not  think  you  have  replied  to  that 
question. 

Mr.  Wheeler.  I  think  that  the  nati<mal  or<ranization,  as  such, 
w()rkin<r  in  various  States  mi«rht  come  within  the  law;  and  inasmuch 
as  it  can  be  construed  that  way,  the  cmly  fair  tiling  for  us  to  do  was 
to  acce])t  that  construction  until  it  was  otherwise  held. 

Mr.  Hi'STEi).  May  I  interrupt  at  this  points  Do  you  not  think  all 
or<ranizations  that  are  politically  active,  that  expend  money  for 
the  i)urp()se  of  influencinir  elections,  should  make  public  reports  of 
their  receii)ts  and  expenditures^  , 

Mr.  Wheeler.  1  think  that  some  authority,  i)ossibly  the  Clerk  of 
the  House  of  Representatives,  should  send  a  copy  of  that  law,  with 
the  interpretation  which  he  thinks  is  the  proper  one,  to  ever}'  one  of 
•these  organizations  that  are  active  in  the  electicm  or  defeat  of  Mem- 
bei's  of  (\m<rress.  These  national  or<ranizations  should  then  tile  a 
report,  if  it  is  so  construed  by  the  oflicer  who  has  the  power  to  c'on- 
sti-ue  it. 

Mr.  HrsTEi).  That  is  not  (juite  responsive  to  my  question,  althou«rh 
1  assume  that  it  was  intended  to  be.  What  I  wanted  to  ascertain  was 
your  own  i)ers()nal  view  as  to  whether  or  not,  in  the  interest  of  <roo(l 
l>nblic  morals.  or<ranizati(ms,  i>olitical  or  otherwise,  which  actually 
expend  money  to  influence  the  result  of  an  election,  should  not  file  a 
repoit  of  their  receipts  and  expenditures  so  thut  they  can  be  scruti- 
nized by  the  |)ublic  ^ 

Mr.  Wheelek.  I  think  that  on  the  whole  it  would  work  for  «:*h>^1- 

I  do  not  think  it  is  necessary,  liowever,  in  the  States  where  thev  have 

their  own  State  laws  <roverninir  the  conduct  of  the  orpinizations  m 

the  States,  where  thev  must  c()mi)lv  with  them  and  thev  are  inter- 

«  If  ■        ■■ 

ested  only  in  that  State,  that  they  should  have  to  file  another  report 
here  with  reference  to  the  election  or  defeat  of  candidates  for 
Con<rress. 

Mr.  Hi  STEO.  You  mean  by  that  you  do  not  see  any  good  purpose 
to  be  served  by  duplication  of  reports? 

Mr.  AViiEELEK.  I  think  that  is  a  fair  way  to  state  it. 

Mr.  TiNKHAM.  You  have  stated  that  the  organizations  in  the  sepa- 
late  States  of  the  Anti-Saloou  league  did  not  file  reports. 

Mr.  Wheelek.  I  see  that  some  of  them  have  done  so,  and  evidently 
some  have  not.  I  do  not  think  that  there  is  any  reason  for  requiring 
the  organizations  of-  the  States,  because  in  practically  every  State 
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ley  have  a  State  law  controUin*?  the  conduct  of  elections,  and  it 
3vers  all  elections. 

Mr.  TixKHAM.  If  they  have  a  State  law  in  practically  every  State, 
^hat  is  your  theory  as  to  why  reports  were  made  in  only  six  States 
n  the  last  presidential  election — one  of  the  most  important  that  has 
"^er  been  held  in  this  country? 

Mr.  Wheeler.  I  take  it  fof  granted  that  some  of  them  felt  that 
liey  would  file  that  report  even  though  it  was  not  necessary.  They 
My  have  been  in  (l()ul)t  about  it,  and  it  is  in  order  to  remove  that 
toubt  that  they  sent  to  the  Clerk  of  the  House  of  Representatives  an 
ccount  of  what  they  had  expended.  Others,  on  the  advice  of  those 
^ho  looked  into  this  law,  were  just  as  clear  that  there  was  no  occa- 
on  for  doing  so.  and  1  think  that  they  were  clearly  in  the  right  on 
ickt;  but  no  liarni  could  come  from  a  State  organization  filing  that 
^ort. 

JMr.  TiNKHAM.  You  l)elieve,  yourself,  that  each  should  have  pro-  , 
Sted,  although  a  fair  interpretation  of -the  law  required  the  Anti- 
t.loon  League  to  make  the  report  to  the  C  lerk  of  the  House  of  Rep- 
Sent  at  ives^ 

jVIr.  Wheeler.  1  tliought  that  because  there  was  a  difference  of 
>inion  as  to  whetlier  or  not  the  law  applied,  we  should  file  a  report. 

Mr.  Hi  sTKi).  Did  you  make  a  i)rotest  at  all  because  there  was  in 
le  Anti-Saloou  Lejigiie  organization  an  indisposition  to  reveal  its 
^penditiires  in  tlic  iiiflneucing  of  election^ 

Mr.  Whkklkij.  Xo. 

Mr.  TiNKiL\M.  Docs  the  board,  in  cases  in  which  there  is  a  differ^ 
ice,  usually  follow  your  legal  advice  or  not  ( 

Mr.  WiiKKLKij.   I  tliiuk  tliev  do. 

Mr.  TiNKMA.M.   How  was  it  in  this  case  thatthey  did  not^ 

Mr.  Whkklkk.  Tliev  did. 

Mr.  TiNKMAM.  Oil.  it  was  your  idea  that  that  protest  should  be 
lade  t 

Mr.  Whkklkk.  No:  the  (piestion  cauic  u]),  as  I  have  said  twice 
•efore,  whether  or  not  we  sliould  Hie  it.  There  was  a  difference  of 
•pinion. 

Mr.  TiNKHAM.   ^  es. 

Mr.  Whkelkh.  And  I  said  to  them  that  we  had  better  file  a  re- 
ort  and  make  it  clear  that  we  are  doing  everything  that  we  can 
>  conform  to  the  law,  and  that  other  statement  was  filed  just  as  a 
atter  of  form,  as  it  is  in  all  cases  of  this  kind. 

Mr.  TiNKiL\M.  Mav  I  state  for  the  record  that  no  other  com- 
Ittee  or  organization  which  tiled  a  list  or  comi)lie(l  with  the  law 
I  regard  to  election  expenses  under  the  corru])t  practices  act  except 
le  Anti-Saloon  League  filed  a  protest  against  the  law  as  applv- 
ig  to  it. 

Mr.  ^^'I^•:KLKI{.  And  would  you  he  willing  to  state  the  fact  also 
^at  no  other  nonpai'tisjui  organization  tiled  any  reports 

Mr.  TiNKiiAM.   AA'liat  organization  have  you  si)ecial  reference  to — 

mean  district  organization— having  a  national  aspect,  that  is 
perating  in  two  or  nioi-e  States^ 

Mr.  HrsTKi).  Of  course  that  is  verv  indirect,  anvwav,  because 
lere  is  no  evidence  before  this  couiinittee  that  any  other  organiza- 
on  expended  money  in  the  matter  of  influencing  elections. 
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Mr.  TiNKiiAM.  Kxactly:  hut  he  iniist  have  had  something  in  mind. 
and  I  thought  I  would  see  what  orpi nidations  he  had  in  mind  that 
were  nationally  and  nonpartisanly  oi)eratin^  that  did  not  file  i 
i*enoi*t.    What  organization  did  yon  liave  in  mind,  Mr.  WheeVr/    I; 

\li'.  Whkklkr.  Von  take  the  ass^K'iation  against  the  prohibitioipr 
amendment. 

Mr.  TiXKHAM.  Was  that  association* organized  and  in  active  oper- 
ation in  two  or  MMH-e  States  in  the  last  eKn'ticm^ 

Mr.  AVhkei.kr.  It  evidentlv  was,  as  shown  bv  their  literature.  The 
ass(H*iati(m  opposinl  to  national  prohibition  was  stai-ted  in  1919. 

Mr.  TiXKiiAM.  Tliis  or<rani/ation  should  have  rejiorted  both  m- 
ticmal  ami  hu-al  expenses  if  they  tried  to  influence  the  election  bj 
the  expenditure  of  money. 

Mr.  Whkelkii.  And  the  Anti-Prohibition  I-iea^ue.  Thei'e  is  h  long 
list  of  those  li<|Uoi'  or«ranizations  which  by  their  own  literatuie 
show  that  thev  are  now  in  the  tieM  to  defeat  ever\'  Member  of  Con- 
jrress  who  voted  foi*  the  \'olstead  Act  or  for  these  law-enforcement 
measures  which  have  c<mie  up  to  enforce  the  eighteenth  amendment  s 

Mr.    TixKHAM.  Everv   one   of   them   shouJil   make   a   i^eturn,  of  a 

■ 

course,  if  they  are  ortranizeil  in  two  or  moi'e  States.    Now,  I  want  to 
ask  another  (piestion. 

Mr.  llrsTEo.  I  would  like  Mr.  Wheeler's  view  on  this:  Is  it  or 
not  your  opinion  that  the  I'eal  basic  purpose  of  the  eiprhteenth  amenJ- 
mont  is  to  create  a  temjierate  people  in  America  ? 

Mr.  Wheeler.  That  is  true:  l>ecaust»  the  law  itself  says,  as  it  wjs 
passed,  that  the  purpose  of  the  act  is  to  prevent  the  use  of  intoxi- 
catin<r  li«iuor.  ami  it  is  to  l>e  liberally  construed  to  brin<r  al»out  tint 
]>uriH>se. 

yiv.  HrsrKi>.  1>  not  the  purpose  of  the  Cimstitntion  as  far  a^ 
possible  tc»  eliminate  intcmpcraniv  and  io  create  a  condition  of  tem- 
perance ( 

Mr.  Wheeler.  That  would  be  tiue  in  «ri»neral. 

Mr.  Hi  STEP.  And  if  that  be  true,  and  a  Meml>er  of  Conpres-^  is  d 
conscientiously  convim-ed  that  a  condition  of  temi^eraiice  in  tbf  ^ 
country  can  be  better  promoteil  by  some  lilieralizinp  modification 
of  the  Vi>lstoail  Ait  than  bv  the  enfon-ement  of  the  act  as  it  stands 
t<»-day  undei"  prestMit  rule-^  antl  i-e«rulations.  do  you  not  think  a  wav^ 
is  justiticil  in  votiusr  in  acconlance  with  those  convictions:  and  do 
yon  think  that  such  a  uvui  >*ln»ulil  le  oi>|>osetl  for  i-eelection  to  the 
V\>n?.ri'oss  (^f  the  Inited  State>f 

Ml*.  Wheeler.  1  woidd  say  tbi>.  that  he  nii^ht  be  honest  in  hi» 
opinion  and  U*  absolutely  mi-taken,  because  we  have  had  to  fi^t 
this  out  fn>ni  the  standpt>int  t>f  experience  in  the  H2  States  that  W 
prohibition  befoiv  we  irot  the  eiirhteenth  amendment.  We  trieJ 
out  the  1?  per  « cut  beer  and  tlic  •>  per  =  ent  l^eer.  and  we  found  tliat  i^ 
was  ini pos -ibic  to  enforce  the  law  apiinst  clearly  intoxicatingf  liqiioK 
where  vou  left  that  loophole  in  the  law.  For  instance,  where  too 
allow  tl^at  tratii/  to  continue,  it  is  the  means  by  which  the  stron^r 
liouoi>  are  sold:  and  also,  a  man  ha--  to  drink  only  twice  as  much  of 
-  per  i»ent  beer  \n  ovvU^v  to  iret  the  same  effect  he  does  fi'om  a  4  per 
cent  beer. 

Wlien  vou  iret  the  aKoholic  ouuent  i;p  anvwliere  near  that  which 
will  appro\in\ate  intoxication,  you  net  iiuoxicaticA  by  drinking  the 
added  amount,  auil  the  people,  in  order  to  iret  that  intoxication,  drink 
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iat  amount.    In  many  instances  it  is  a  detriment  to  the  healtli,  in 
ddition  to  the  alcohol  that  there  is  in  it. 

In  other  words,  they  have  to  strain  tlirou^h  the  system  so  much 
f  the  bulk  liquid  in  order  to  ^et  the  kick  that  it  has  a  doubly  dele- 
•rious  effect  on  the  kidneys  and  other  parts  of  the  body,  txperi- 
loe  showed  that  the  only  safe  way  was  to  put  the  alcoholic  content 
►  far  below  that  which  was  actually  intoxicating  that  it  would  be 
•actically  innocuous;  otherwise  vou  could  not,  either  from  the  stand- 
>mt  of  preventing  their  (hinkin^  the  added  amount  to  ^et  in- 
xieation  or  by  usin^  it  as  a  scheme  for  evading  the  law,  secure 
'W  enforcement.  C\)n<riess  hail  to  face  that  condition,  "Shall  we 
more  the  experience  of  these  82  States  or  act  upon  it?''  The 
ajority  of  the  (\)n<j:ress  acted  wisely  upon  that  experience. 
Then  they  took  it  to  the  court,  vou  remember:  and  no  one  would 
:?cuse  the  member  of  the  bench  fiom  Massachusetts,  wiio  rendered 
lat  opinicm,  of  bein<r  a  radical  in  the  interest  of  prohibition.  You 
'^member  what  he  said  in  that  opinion,  that  the  experience  in  the 
States  and  the  decisions  of  the  courts  in  the  States  deemed  it  neces- 
ary  in  order  to  have  an  effective  enforcement  of  the  prohibition 
aw  to  adopt  a  standard  such  as  was  found  in  what  we  would  call 
he  Volstead  Act,  the  one-half  of  1  per  cent  standard. 

In  addition  to  that  was  the  practical  (question.  Suppose  that  Con- 
:ress  had  put  it  at  2  per  cent.  It  would  not  have  lepilized  the  sale 
f  beer  in  those  82  States  of  beer  of  2  per  cent.  All  that  could  have 
onie  from  it  would  have  been  to  discourage  law  enforcement.  It 
k'ould  have  led  the  uninfonued  in  those  States  to  believe  that  they 
ould  sell  what  the  Federal  hiw  did  not  prohibit,  and  they  would 
ave  <rone  to  jail  for  (loin<i:  it.  It  would  have  caused  ccmfusion  and 
?sentment  on  the  |)art  of  the  i)e()ple  if  a  law  had  been  passed  per- 
iittin<j:  the  sale  of  something  that  the  States  prohibited. 
.(\)n«:ress  took  the  wisest  course.  It  took  the  avera<re  standard  of 
le  States.  A  numbei-  of  the  States  have  prohibited  all  alcoholic 
quors  clear  down  to  one-tenth  of  1  ])er  cent  contents,  but  the  best 
andard  and  the  most  reasonal)le  one  seemed  to  be  the  one-half  of 
per  cent. 

Mr.  Hi'sTKi).  The  (juestiou  which  I  asked  was  intended  to  precede 
lother  one,  which  is  this:  1  have  noticed  in  the  literature  of  the 
nti-Saloon  League  statements  to  this  effect,  that  C/on^ressmen  who 
oted  for  any  liberalizin<r  of  the  A^)lstea(l  Act  were  violating  their 
ith  of  office. 

Mr.  Whkei>kr.  That  Avould  de])end  up(m  what  extent  the  liberali- 
ition  would  be.  If  the  court  would  take  judicial  notice  that  such 
quor  was  intoxicating  liciuor,  then,  you  ^et  up  to  where  I  would 
iV  there  was  a  justincaticm  for  the  statement.  There  mi<rht  not 
?  if  it  was  a  liberalization  that  would  not  defeat  the  enforcement 
f  the  act. 

Mr.  Hi'sTEi).  What  I  Avanted  to  ask  you  is  this:  Whether  you  con- 
(ler  that  any  C()n<rressman  would  be  violatin^r  his  oath  of  office — 
is  oath  to  support  the  Constitution  of  the  Fnited  States — if  he 
oted  for  j)r()visions  lil)ei'alizin<r  the  Volstead  Art,  whiclu  in  his 
onest,  conscientious  ()i)inion  will  better  promote  the  cause  of  real 
»mperance  in  the  country,  than  the  act  as  it  stands  at  the  present 
me? 
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Mr.   AVhbelkk.  I   should  aiisw(»r  that  question  "no,"'  on  ^neral 
principles;  and  yet,  if  that  man  would  say:  "  I  am  in  favor  of  li^  per 
cent  wine  and  4  per  cent  l)eer.'"  I  wouhl  say  that  while  he  might  be 
absohitelv  honest  in  his  opinion,  vet  lie  was  so  clearlv  wronir  tliatl^^ 
he  would  he  an  unsafe  Member  of  Congress.  ' 
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Mr.  TiNKHAM.  1  assume  that  you  came  before  the  committee  be- 
cause it  developed  before  the  conunittee  yesterday  that  you  had  gonf 
to  the  Department  of  Justice  and  ma<le  a  statement  to  certain  persons 
concernin<r  this  bill  which  was  inouireil  into  vesterdav  by  the  com- 
mittee. 

Mr.  Whkklkr.  I  do  not  know  what  was  in  the  record  with  refer- 
ence to  that. 

IMr.  TiNKHAM.  That  is.  vou  did  not  know  that  cm  vesterdav  there 
was  developed  in  cross-examination  of  (me  of  the  Department  of  Jus- 
tice rei)resentatives  the  fact  that  you  had  l)een  there  ^ 

Mr.  AViiKKi.FTK.  No:  but  I  have  been. 

Mr.  TiNKHAM  (continuing).  Concerning  these  items? 

Mr.  Whkelkk.  No  ;  I  did  not  know  what  was  said  in  the  record:  but 
1  have  been  there. 

Mr.  TiXKiiAM.  What  I  mean  is,  vou  did  not  know  that  that  matter 

■ 

was  developed  here  yesterday ; 

Mr.  Whkelkk.  I  did  not  know  that  you  took  that  up  yesterday. 

Mr.  TiNKHAM.  Yes. 

Mr.  AVhkklek  I  talked  to  Mr.  Harrison  and  asked  him  what  was 
said.    I  did  not  know  that  it  was  said  yesterday. 

Mr.  TixivHAM.  Now.  I  want  to  ask  ahm^  those  lines,  and  I  think  it 
is  le^ritimate.  about  your  ai)j)r()ach  to  public  officials — whether  you 
have  approached  them  or  not.  Did  you  approach  the  President  in 
relation  to  the  appointment  of  a  Secretary  of  the  Treasury — who 
.shouhl  be  Secretary  of  the  Treasury? 

Mr.  WHKELot.  I  sent  him  a  communication,  I  think,  asking  that  no 
one  be  ])laced  in  that  position  who  would  be  hostile  to  the  enforcement 
of  the  j)rohibition  law,  inasmuch  as  he  would  have  something  to  do 
"ith  it.  We  did  not  take  up  with  him  ])articularly  the  personnel  of 
l\it'  oflice  as  I  recall  it. 

Mr.  TiNKHAM.  That  is,  you  did  not  sutrorest  anyone  to  him? 

Mr.  Whkelkk.  T  think  not. 

.Mr.  TiNKHAM.  And  you  made  no  protest  against  any  name  that 
■a-  |jiil)lished  in  the  news])ai)ers? 

Mr.  WiiKW.EK.  Our  position  in  regard  to  that  is  this:  We  assume 
t;;;ri  i'.\(*v\'  pubHc  officer  will  do  his  duty  until  the  opposite  is  shown. 

Mr.  TiXKiiAM.  Certainly. 

Ms.  Whkelek.  When  places  are  open  and  there  are  men  who  are 
',  /;/o  <'d  to  a  given  policy  like  prohibition,  and  those  who  are  not,  we 
'.'/;*  k  thr*  appointing  power  to  see  to  it  that  no  one  is  put  in  that 
;,'/  .t.io/i  who  is  hostile  to  the  enforcement  of  the  law,  and  we  use 
' .'.  ,  ^oflij<'ii''c  that  we  can  to  prevent  enemies  of  law  enforcement 
?',//.  l/<'iiig  |>ut  into  the  position  where  it  is  a  duty  to  enforce  law. 
'>  .♦  .'U'  of  that  we  do  not  take  any  hand  in  it. 

M.'    'I  INK  HAM.  On  that  point,  do  you  not  believe  that  althou^ 

■■.'.:,  ,■■  opposed  to  j)rohibiti(m — that  is,  does  not  believe  in  prohibi- 
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Lion — yet  that  if  it  is  the  law.  lie  could  not  impartially,  either  as  a 
judge  or  as  an  officer,  as  an  honorable,  hiffh- minded  man,  enforce 
the  law? 

Mr.  Wh?:elei{.  There  are  a  number  of  good  officials  now  enforcing 
he  law  who  do  not  believe  in  prohibition. 

Mr.  TixKUAM.  So  that  you  do  not  say  that  even  although  a 
lan 

Mr.  Wheeler.  AVas  against  i)rohibition? 

Mr.  TiNKHAM.  ^^'as  against  prohibition,  that  he  should  not  be  ap- 
ointed  or  hohl  office? 

Mr.  Wheeler.  Oh,  no;  not  necessarily. 

Mr.  TiXKiiAM.  Yes:  tliat  is  fair. 

Mr.  Wheeler.  Provided  we  have  every  reason  to  believe  that  he 
'  ill  honestly  enforce  the  law. 

Mr.  TiNKHAM.  Enforce  the  law,  and  enforce  the  ])rohibition  law 
1  the  same  way  and  in  the  same  spirit,  of  course,  no  more  or  no  less, 
nan  that  in  which  he  enfoices  all  the  laws  that  it  may  be  his  duty 
D  enforce  ? 

Mr.  Wheeler.  Exactly;  he  should  enforce  all  laws. 

Mr.  TiXKHAM.  All  laws,  and  equally  enforce  the  prohibition  law? 

Ml'.  AV HEELER.  Yes. 

Mr.  TiNivHAM.  Now,  you  and  I  have  no  quarrel  along  this  line. 

Mr.  W HEELER.  1  am  glad  to  hear  that. 

Mr.  TiXKHAM.  Did  you  either  oppose  or  favor  Mr.  Blair  as  In- 
ernal  Revenue  Commissioner^ 

Mr.  Wheeler.  No;  we  did  not  oj)p()se  him. 

Mr.  TiNKiLAM.  Was  Mr.  Ilaynes  suggested  by  your  organization  to 
tfr.  Blair,  or  to  tlie  appointing  ])ower.  Secretary  Mellon? 

Mr.  Whkeler.  I  do  not  think  he  was  suggested  by  anyone  here, 
.t  was  by  some  of  his  friends  back  in  Ohio.  He  had  been  a  strong 
I'lend  of  the  President,  and  some  of  his  friends  thought  that  it  would 
"e  a  i)roper  thing  to  give  him  that  office.  We  were  satisfied  if  he 
liould  be  aj)p()inted.     We  were  glad  that  he  was  appointed. 

Mr.  TiNKHAM.  Did  you  approve  his  ai)p()intment  ? 

ilr.  Whekler.  Certainly;  1  was  very  glad  to  have  him  appointed. 

Mr.  TiNKHAM.  I  mean,  to  the  i)ublic  authorities  did  you  approve  it, 
^  you  remembef. 

ilr.  W HEELER.  1  do  not  remembei-  whether  I  sent  anv  communica- 
on  about  it.  It  was  known  at  that  time.  T  said  in  the  press  at  the 
me  that  he  would  make,  in  my  judgment,  a  very  good  prohibiti(m 
Ricer. 

Mr.  TiXKiiA.M.  AA'as  he  ever  a  member  of  the  xVnti-Saloon  League, 
o  vou  know  ^ 

Mr.  Whi:i:lkr.   1  do  not  know. 

Mr.  TiNKHAM.  AA'as  Mt*.  Kramer  su<r<rested  bv  vour  oi'iranization  as 
:ie  first  enforcenienl  officer^ 

Mr.  AVhkklkr.  I  think  that  the  suggestion  came  from  some  of  his 
riends  back  at  Mansfield.  Wi'  were  also  well  j)leased  when  lie  was 
ppointed. 

Mr.  TiNKHAM.  Did  you  reconiinend  to  any  j)iiblic  authorities  liis 
ppointment  i 

^Ir.  Whkklkr.  AVlien  his  name  was  considered,  1  think  1  did  sav 
>  the  press  at  that  time  that  he  had  made  a  splendid  record  as  as- 
istant  attoriiev  treneral  in  his  State  and  as  a  member  of  the  leirisla- 


h 
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tiire  ill  the  State,  iin<l  lie  would,  without  (juestion,  make  a  <i:oo(l 
eiiforceiiient  official. 

Mr.  TiXKHAM.  Besides  in  the  press,  did  yow  approve  or  indicate 
your  ajmroval  to  the  public  authorities^ 

Mr.  Whkkj.kk.  I  <lo  not  recollect  whether  T  said  anything  to  Mr. 
Koper  about  it  or  not.    If  I  said  anythin<r,  that  is  what  I  said  to  himp 

Mr.  TixKiiAM.  Did  your  organization  have  anything  to  do  witi 
recommending  the  appointments  under  Mr.  Kramer,  and  did  ther 
have  anythin<r  to  do  with  those  ap])ointments^ 

Mr.  Whkklkk.  Kxcept  this,  that  we  wanted  every  man  appointed 
to  he  a  man  who  would  stand  for  law  enforcement.  There  are  sonip 
whose  records  are  so  clear  on  that  that  there  is  no  doubt  al>out  it.  We 
may  err  in  judgment,  we  may  misjud«re  a  man  at  times,  but  wedw 
not  <lo  it  knowin<rly.  That  is,  our  sole  motive  is  to  <ret  the  law  en- 
forced. No  matter  how  wet  a  man  is,  if  he  will  stand  for  law  ea- 
forcement  he  has  our  solid  support  the  minute  lie  takes  office.  A 
friend  of  the  law,  however,  other  thin«rs  l)ein<r  e<piaK  makes  the  bii 
officer.  |il 

Mr.  TiNKHA.M.  I  ai)preciate  that:  but  I  want  to  ^et  at  this.    Did 
vour  or«ranization  have  anvthinir  to  do,  that  vou  know  of,  with  the 
appointment  of  any  of  the  officers  under  Mr.  Kramer,  or  have  they |j 
had  under  Mr.  Ilaynes? 

Mr.  WnE?:LEK.  Except  this,  that  we  opposed  those  who  were  apply 
in<r  whom  we  believed  would  be  corrupt  or  inefficient,  and  wherever 
Ave  had  the  ()})i)()itunity  we  ^ave  our  indorsement  to  a  man  that  ^ 
Indieved  would  make  a  <rood,  honest  effort  to  enforce  the  law. 

Mr.  TixKiiAM.  AVere  a  number  of  those  men  who  were  recom 
mended  by  you  formerly  employees  of  the  Anti-Saloon  League  in  any 
cai)acitv? 

Mr.  ^Vheelek.  T  think  not.  There  mijrht  have  been  one.  The  pol- 
icy of  our  ()r<ranization  is  for  none  of  the  re^dar  officers  of  the  league 
to  ask  for  or  accept  ])()litical  appointments,  the  main  reason  forthit 
bein<r  that  a  criticism  would  come  that  we  were  building  up  an  o^ 
♦ranization  of  church  and  moral  i)e()ple  in  order  to  try  to  get  offices 
for  our  own  men. 

OPl»()srn<)N  OK  A.\Tl-SA7X)ON   LKA(;rK  TO  CKRTAIX  APPOIXTMKJ^TS. 

Mr.  TiXKHAM.  When  you  ()pi)()sed  the  appointment  of  anyone be-T, 
cause  you  felt  that  they  were  not  ])roper  officials  and  that  they  wouU" 
not  enforce  the  law,  how  did  you  find  out  who  to  oppose?  ^        i 

Mr.  Wheeler.  We  <rot  the  reports  from  the  people  back  in  thL 
States  where  they  lived  as  to  what  had  been  their  records.  If  thejr 
had  been  in  i)ublic  office  and  had  been  derelict  and  corrupt,  and  tbej 
were  asking  for  these  places,  we  presented  their  records.  I  wouH' 
send  to  the  appointin<r  power  letters  which  came  to  me,  whether  thff 
were  <rood  or  bad,  and  they  considered  them.  In  some  instances  they 
thou<rht  we  were  wrong  and  weiit  ahead  and  made  the  appointment, 
and  our  policy  was,  no  matter  whether  a  man  appointed  was  friendh 
or  inifriendly,  the  minute  he  took  office  to  back  him  and  help  him  to 
make  good.    If  he  did  not,  then  do  your  best  to  get  him  out. 

Mr.  TiNKHAM.  You  do  not  know  how  the  information  in  fl* 
States  was  obtained ;  whether  it  was  systematically  obtained  in  rdi- 
tion  to  these  men  you  opposed  or  not? 
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Mr.  Wheeler.  It  was  somewhat  desultory.  When  they  would  see 
bat  a  man  was  under  consideration  down  here  and  they  found  that 
MB  had  been  mayor  of  the  town  or  held  some  office  and  had  let  the 
DWn  run  wide  open  and  did  not  enforce  the  laws,  they  would  send 
ttiwn  a  statement  concerning  him. 

Mr.  TiXKHAM.  Can  you  tell  me  what  department  other  than  the 
lX>hibition  department  and  the  Department  of  Justice  you  have 
isited  during  the  last  year  as  counsel  of  the  Anti-Saloon  League? 
Air.  Wheeler.  Oh,  I  would  ^o  to  any  department  where  any  ques- 
yn  came  up  relatinir  to  law  enforcement. 
JMr.  TiNKHAM.  AA  hat  otlier  department  would  have  to  do  with 

at? 

id[r.  Wheeler.  Those  are  the  two  main  departments. 
^r.  TiNKHAM.  Do  you  usually  go  to  them  or  write  to  them? 
IMr.  Wheeler.  Sometimes  iro  and  sometimes  write.  It  de[3ends  on 
riat  it  is.  Sometimes  j)eoj)Te  ask  for  information,  and  1  transmit 
"•o  the  department  and  ask  them  if  they  can  give  us  the  information. 
IMr.  TiNKHAM.  Can  you  tell  me,  in  a  general  way  of  course,  how 
cinv  times  durin<r  the  past  vear  vou  have  been  down  to  the  enforce- 
ent  bureau  and  how  n)any  times  you  have  written  it? 

Mr.  Wheeler.  Oh,  I  do  not  know ;  sometimes  four  or  five  times  in  a 
eek  and  other  times  not  once  in  a  week.  I  could  not  <rive  vou  that 
^curately,  but  I  tjo  there  whenever  we  have  business  there. 

Mr.  Hrsi-Ei).  Has  the  ai)p()inting  i)<)wer  undei'  the  Federal  (lov- 
Ttunent  submitted  to  the  Anti-Saloon  League,  for  its  approval  or 
LSapproval,  any  list  of  candidates  for  appointment  in  the  prohibi- 
on  enforcement  service? 

Mr.  Whi-:j':ij':k.  No:  we  ])resent  our  protests  or  indorsements  to 
lem. 

■  Mr.  TiNKHAM.  About  how  many  times  would  you  say,  in  a  very 
Bneral  way,  that  you  had  visited  the  Department  of  Justice  within 
ae  last  year? 

Mr.  Wheeler.  1  do  not  know;  possibly  once  or  twice  a  week; 
""henever  any  matter  of  interest  comes  up.  There  are  many  cases 
^at  come  up,  and  1  go  there  for  information  about  them,  and  to  as- 
3i*tain  the  status  of  these  cases.  There  are  districts  where  they  are 
le  and  two  years  behind  tlie  times  in  the  trial  -of  their  cases.  We 
>  whatever  we  can  to  liel])  along  law  enforcement. 
Air.  Hi  STEP.  If  the  list  of  candidates  is  not  submitted  to  a^ou  for 
*Ur  approval  or  (lisai)proval,  how  do  you  ascertain  who  the  candi- 
tes  are  before  tlieir  appointments 

3Mr.  Wheeler.  The  onlv  wav  we  find  that  out  is  from  what  is 
L^^vn  generally  in  regai'd  to  it.  The  j^rominent  candidates  for  the 
'incipal  positions  the  ])ress  hnve  for  days  in  advance. 
-Mr.  Hustp:i).  That  is  your  only  source  of  information  t 
^Alr.  Wheeler.  That  is  the  only  source  we  have  had.  except  as  I  have 
tntten  to  tlie  departments  and  to  the  States  about  some  candidate 
biose  name  1  have  seen  in  the  i)ress,  ()r  wliose  names  have  been 
^t  to  us.  ^A'herever  information  was  wi'ong.  the  department  would 
betimes  give  us  correct  information. 

Mr.  TiNKHAM.  Have  you  ever  pi'otested  the  nomination  of  a  Fed- 

al  judo:e? 

Mr.  A\  HEELER.  Yes. 

Mr.  TiNKHAM.  How  nianv  of  them? 
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Mr.  Whkklek.  I  do  not  know.     Possililv  half  a  <lozen  or  more. 
Mr.  TiNKHAM.  Have  yon  ever  asked  for  the  transfer  of  a  Fed- 
eral jndire? 

Mr.    U  IIKKI.KIL    Xo. 

Mr.  TiNKiiAM.  Have  yon  evei*  made  a  statement  that  it  was 
intention  of  yonr  orpmization.  or  of  yon,  to  im|)each  any  jud^^ 

Mr.   WiiKELKK.  I   do   n(Jt   recall   having  made  surh   a  stateni 
I  wonld  simply  say  this,  that  if  a  jnd^e  was  guilty  of  conduct  whi 
justified    impeachment,    in    reference    to    prohihition    enforcerneflt 
we  would  do  our  hest  to  have  him  imi)eached. 

Mr.  TixKHAM.  I^ut  I  asked  you  particularly  if  y(m  had  mad 
the  statement  that  a  jud^e,  oi*  certain  jud<res,  should  be  impadiedl 

Mr.  Whkeleil  As  to  any  who  mi^ht  be  corrupt,  I  would  saym 
I  can  not  just  recall  any  particular  statement  concerning  it  but  1 
(*an  readily  see  how,  if  I  was  asked  or  if  it  came  up  in  a  discussioi 
I  would  say  that  a  jud^e  who  was  guilty  of  misconduct  in  offi 
should  be  impeached.    That  provisicm  is  in  many  of  the  State  laws. 

Mr.  TiXKHAM.  My  (piestion  was  in  a  particular  case  or  case, 
Avhether  you  have  said  it. 

Mr.  Wheeler.  I  would  not  say  we  would  impeach  judges.  Xo 
with  any  sense  would  make  such  a  statement  as  that,  it  seems  to 
unless  there  was  good  ground  for  it. 

Mr.  TiXKHAM.  I  was  wcmdering  whether  in  your  own  mind  y 
had  the  opinion,  and  consecpiently  expi-essed  the  opinion  in  rel  ' 
to  any  one  judge,  or  more,  that  they  should  be  impeached. 

Mr.  Wheelek.  I  think  it  would  be  a  good  thing  if  Congress  wod 
define  in  the  law  what  is  lack  of  good  behavior  or  what  is  n" 
conduct  in  office,  instead  of  leaving  the  term  as  it  is.    Nearly  all 
the  States  j)ut  up  a  standard  for  all  public  officials,  but  in  the  Fi 
eral  department  it  is  not  done.    That  is  ])robably  as  far  as  Con 
could  go. 

Ml-.  TiNKHAM.  ^Ir.  Wheeler,  1  want  to  be  very  easv,  but  realh 

•  •  •      7 

you  have  not  answered  the  (juestum. 

Mr.  Wheelek.  In  what  way^ 

Mr.  TiNKHAM.  The  (piesticm  is.  Have  you  said  at  any  time  that* 
judge  or  judges — special  personalities — should  be  impeached,  at 
any  time^     That  is.  have  you  said  it  ^ 

^Ir.  AVheelek.  I  do  not  recall  having  said  that,  but  I  would  saytfl 
you  now  that  a  judge  who  is  guilty  of  misconduct  in  office  or  cormp- 
tion  should  be  impeached. 

Mr.  TiNKiiAM.  Of  course  we  all  agree  to  that. 

Mr.  Wheelek.  And  if  it  came  up  at  any  time,  I  have  said  it 
possibly. 

Mr.  TixKHA:vr.  We  all  agree  to  that  proposition,  generally. 

Mr.  Wheelek.  Yes. 

Mr.  TiNKirAM.  I  Avas  trying  to  get  at  a  special  statement  made  Iff 
you — if  there  was  anv  such  statement  ? 

Mr.  Wheelek.  I  do  not  recall  any  such. 

Mr.  TiNKHA^r.  Have  you  ever  recommended  the  appointment  (I' 
anv  Federal  judges? 

Mr.  Wheelek.  We  have  ])roteste(l  the  appointments  of  some,aDdI 
think  when  some  liave  come  up  I  have  sent  across  letters  statingtln^ 
such  and  such  men  have  made  very  etfective,  faithful  public  ofnciik* 
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lid  if  they  were  appointed  to  those  phices,  would  doubtless  make  the 
Wae  kind  of  a  record. 

Mr.  TiNKHAM.  You  did  recommend 

Mr.  Wheeler  (interposing).  We  did  not  go  into  the  question  of 
)ieking  personalities.  Ours  is  a  (question  of  principle.  As  long  as 
ie  appointing  poWvM*  will  choose  an  officer  who  will  enforce  the  law 
e  stay  out  of  that  fight;  and  if  there  are  a  dozen  men  who  will 
idForce  the  law,  we  would  not  mix  into  it  as  in  favor  of  one  out  of  a 
>2en. 

Mr.  TiNKiiAM.  May  1  ask  you  this  question:  What  would  you 
.ink  of  the  pr()i)riety  of  labor  unions  or  the  American  Federation  of 
Bthor  or  other  organizations  private  in  character  recommending  for 
ipointment  or  opposing  Federal  judges? 

Mr.  Wheeler.  I  think  any  citizen  or  any  organization  that  knows 
r  an  applicant  for  any  ])ublic  trust,  where  that  officer  has  to  do  with 
16  enforcement  of  hnv,  and  knows,  or  has  good  reason  to  believe,  that 
ftat  officer  will  not  enforce  the  law  and  will  not  fidfill  his  oath  of 
See  to  enforce  the  law,  they  ouirht  to  protest.  They  are  derelict  if 
ley  do  not  protest:  because,  after  the  appointment,  is  made,  then 
le  harm  is  done,  and  the  appointing  power  says, '"  If  you  knew  those 
lings,  whv  did  von  not  state  them  to  us?''  That  is  what  a  democ- 
ftcy  is  for,  for  the  pe()))le  to  tell  the  truth  as  they  see  it  about  public 
fficers  and  (|uesti()ns  of  public  policy. 

Mr.  TiXKHAM.  Do  you  think  it  a  good  i)ublic  policy  to  have  or- 
anizations  whicii  have  particular -beliefs,  Protestant  organizations, 
^'atholic  organizations,  ffewish  organizations,  labor  unions,  anti- 
aloon  leagues,  actively  interested  in  having  a  certain  man  appointed 
Ta  certain  man  not  api)()inte(l  by  ])ublic  authority  to  administer  the 
aw  of  the  land,  so  far  as  he  may  represent  their  policies? 

Air.  AVheelkh.  No:  !  would  say  if  1  was  the  appointing  power  I 
'ould  determine  in  the  broadest  general  way  the  fitness  of  that  man 
ir  that  |)lace.  There  are  certain  positions,  however,  that  require  a 
>ecial  (jualification  to  do  a  particular  job,  and  there  I  would  \nvk  out 
le  man  s])cciallv  (jualified  for  that  task. 

Mr.  Evans.  ^Ir.  Tiiikluim,  mav  1  ask  vou  a  (luestion? 

t  •  1 

Mr.  Pink  HAM.   Vou  surelv  mav. 

•  « 

Mr.  KvANs.  Do  vou  tliink  that  because  I  am  a  Protestant  and  Mr. 
olmson  is  a  Catholic  we  should  not  recommend  the  ])roper  j)ersons 
>r  officers  ( 

^Ir.  TiNKHAM.  As  ai)i)Iie(l  to  individuals,  of  course 

Mr.  Evans.  I  am  taking  your  (juestion  just  as  you  suggested  it. 
Ir.  Johnson  is  a  Catholic  and  I  am  a  Protestant.  He  goes  to  his 
luu'ch.  1  sometimes  go  to  mine.  Now,  is  it  not  our  right  as  citizens 
[)  recommend  a  per>()n  for  office  hecause  we  liave  those  cluirch  affilia- 
ions  (  • 

Mr.  TiXKiiAM.  Mv  ([uestion — and  I  am  sorry  I  framed  it  in  such  a 
['<^y  that  it  was  not  understandable — ap])lied  entirely  to  organiza- 
loiis  as  sucli  going  to  the  appointing  power  of  the  judge  who  is  to 
dminister  the  law  inii)artially,  and  either  opposing  or  recommend- 
>^  him  otlierwise  than  as  to  s|)ecial  acts  tliat  might  either  be  of 
d vantage  to  the  executive  to  know,  or  acts  by  the  person  which 
Ught  make  him  unfit  as  an  ai)pointee.  Of  course,  the  individual 
lould  have  the  right :  hut  1  ([uestion  really  the  good  policy  of  organ- 
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izations  as  sucli  trying  to  influence,  as  it  were,  the  administration  of 
justice  l)v  not  controlling,  but  ^ivinp  direction  to,  the  appointment. 

Mr.  KvAXs.  I  would  Pike  to  i)ut  it  another  way,  to  get  an  answer 
to  my  question. 

Mr.  TiNKHAM.  Yes. 

Mr.  EvAxs.  Mr.  Wheeler  is  known  as  one  of  the  influential  repn 
.sentatives  of  the  Anti-Saloon  lA»a^ue:  Mr.  (Jompers  of  the  Feden 
tion  of  Labor.  Now,  they  likewise  are  individuals.  Is  there  anj- 
tiling  wron^  in  either  one  of  them  ^oin^  to  the  appointing  powerM 
an  individual  and  asking  for  or  protesting  against  an  appointmeiit! 

Mr.  TiXKHAJi.  When  Mr.  Wheeler  goes  or  when  Mr.  Gompen 
goes,  they  never  go  as  individuals,  nor  are  they  received  as  indivi- 
duals, nor  is  their  influence  individual. 

Mr.  EvAXs.  You  are  dodging  the  (juestion. 

ilr.  HusTEi).  It  seems  to  me  we  are  going  rather  far  afield. 


i 
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Mr.  TixKHAM.  Well,  we  are,  a  little. 

AVill  you  tell  me  the  part  which  you  had,  Mr,  Wheeler,  iii  drawing 
the  District  of  Columbia  j)rohibition  act  and  the  Volstead  Act? 

Mr.  Wheeler.  Only  this:  AVc  were  interested  in  it,  and  gave  to 
those  who  had  to  do  with  the  framing  of  it  such  information  asu 
had.  For  instance,  here  were  the  laws  of  the  82  States  which  setup 
certain  standards  for  certain  prov'sions.  That  was  naturally  turoed 
over  to  Mr.  Volstead.  Similar  legislation  or  provisions  were  turned 
over  to  those  who  introduced  other  bills. 

Mr.  TiXKHAM.  Did  vou  not  reallv  draw  the  Volstead  Act? 

•  •  •  ■  I 

Mr.  AViiEELER.  No:  because  it  was  a  different  act  from  that  whA 
was  first  put  together. 

Mr.  TiXKHAM.  You  put  together  the  first  bill? 

Mr.  Wheeler.  We  put  together  the  sections  of  law  to  show  wW 
the  States  had  dcme,  and  then  said, ''  Xow,  these  States  having  adopteJ 
certain  jjrovisions  is  it  not  reasonable  for  Congress  to  take  provi- 
sions something  like  these  ^  "*  It  was  not  drafted  for  the  committer 
Those  who  had  charge  of  it  went  to  work  at  it  with  a  pretty  freeapd 
open  mind ;  I  think  you  will  find  that  those  who  had  to  do  tritk 
the  final  shaping  of  the  legislation  were  not  all  friends  of  the  legis- 
lati(m 

Mr.   TixKHAM.  On   the   Judiciary   Ccmimittee? 

Mr.  Wiieeij«:r.  Yes. 

Mr.  TiXKiiAM.  Oh.  no;  of  course  not. 

Mr.  Wh?:eler  (continuing).  They  took  the  experience  of  the  State 
and  they  took  the  facts  that  they  had  to  face. 

Mr.  TiXKHAM.  You  provided  the  laws  of  the  States? 

Mr.  Wheeler.  Yes:  you  will' find  the  same  information,  I  think, 
in  the  Senate,  about  the  time  the  bill  was  introduced  there.  It  was 
printed  by  the  Judiciary  Committee  as  a  Senate  committee  docu- 
ment, giving  an  explanation  of  the  measure,  and  the  laws  of  tbe 
States,  and  the  Supreme  Court  decisions.  This  was  done  so  that 
the  Congressmen  could  turn  quickly  to  it  and  see  whether  or  not 
these  sections  were  precedented  and  what  were  the  Supreme  Court 
decisions  in  the  States.  It  w^as  done  for  their  convenience  and 
their  aid. 
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Mr.  TiNKHAM.  Then,  after  you  had  clone  that,  did  you  not  assist 

pir.  Volstead? 

Mr.  AVheelkk.  I  went  before  the  committee  lepeatedly  and  was 
ioinfr  everything;  I  couhl  to  «ret  the  measui-e  put  in  effective  form, 
md  to  combat  those  amendments  which  we  thou<?ht  would  weaken 
i  and  make  it  unenforceable. 

^  Mr.  TiNKHAM.  Yes;  and,  of  course,  you  were  in  conference  with 
im  many  times — personal  conference  i 

Mr.  Wheeler.  I  went  to  ijee  him  a  number  of  times,  as  I  did  other 
lumbers  of  the  committee.  I  called  to  see  members  of  Congress  in 
>nnection  with  it. 

AI»rK()PKIATI<)N      NKCKSSAKY     TO     KNFORrK     ACt* 

Mr.  Hi'sTEi).  Are  there  any  other  questions,  <rentlemen?  Then,  the 
•Teliminary  examination  having  l)een  concluded,  we  would  like  to 
.ave  Mr.  Wheeler  tell  us  why  he  wants  these  special  provisions  touch- 
rm  the  enforcement  of  the  national  prohibition  act  retained  in 
his  bill. 

Mr.  Whkeler.  Mr.  Chairman  and  members  of  the  committee,  I 
aime  before  your  committee  assuming  that  so  far  as  prohibition  was 
oncerned  it  was  not  a  matter  of  ccmtroversy  now  as  long  as  the 
»w  remained  as  it  was  on  the  statute  books:  that  it  was  a  question 
►f  its  fair  enforcement,  and  to  that  end  I  wanted  to  call  to  the  atten- 
ion  of  the  committee  certain  i)rovisions  that  have  been  in  former 
tppropriaticm  bills  relating  to  law  enforcement. 

Ever  since  the  eighteenth  amendment  was  adopted  it  has  been  the 
3olicy  of  Congi'ess  to  designate  a  certain  sum  for  its  enforcement, 
fcoth  for  the  prohibition  unit  and  for  the  Justice  Department,  to 
stnploy  si)ecial  counsel  in  those  {places  where  they  thought  it  was 
iecessary  to  have  some  one  esj)ecially  (lualified  to  do  that  work.  It 
^as  a  comparatively  small  sum  for  the  Justice  Department,  because 
here  were  not  a  great  manv  disti'icts  where  a  district  attornev,  for 
^stance,  was  making  good  on  other  lines,  but  because  of  prejudice  or 
>!•  some  other  reason  was  not  making  good  on  prohibit i(m  enforce- 
ment. The  dei)artnient  in  such  places  realized  that  the  appointment 
F  a  special  counsel  for  the  enforcement  of  pi-ohibition  was  neces- 
^Jry  in  order  to  bring  about  the  enforcement  of  the  eighteenth  amend- 
L^nt.  In  the  original  act,  secticm  ^iS.  you  will  find  an  api)ropriation 
P  $10(),()()0  was  made  for  special  counsel,  assistants,  etc. 

Mr.  TiNKHAM.  Was  that  limited  to  sj)etial  coun-el? 

Mr.  AA'heelek.  Foi*  the  enforcement  of  the  prohibiti(m  act.  That 
'   section  8(S  of  the  original  Volstead  Act. 

Mr.  Tin KH A.M.  That  is  in  general  language — for  the  enforcement 
f  the  act  { 

Mr.  Wiiki:ij:k.  No:  for  the  eni|)l()vnient  of  attornevs  and  assist- 
^ts  to  enforce  the  pr(vlii])iti()n  act. 

The  appropi'iaticMi  for  the  enforceinent  through  the  j)rohibition 
>iit  was  in  a  separate  measure. 

When  you  considered  the  sundi-y  civil  bill  of  19:22  this  j)rovision 
s*as  dropped  out  for  some  reason,  and  after  discussion  it  was  finally 
deluded  in  this  form  under  tlie  total  amount  appropriated  for  attor- 
neys in  s])ecial  cases,  "including  i*^2()(),()()()  for  assistant  attorneys  for 
lie  enforcement  of  the  national  prohibition  act.'' 
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'I'lie  discussion  at  that  time,  when  the  original  act  was  i)asse(l,  dis- 
closed the  reasons  for  such  a  provision.  The  first  one  was  that  io 
thost*  cases  where  theie  was  a  faihire  to  enfoive  the  biw  that  if  yon. 
(lid  not  have  a  designated  sum  to  employ  (unin&el  for  that  si^ecifi/ 
purpose,  it  was  very  difficult  to  ^t  an  attorney  who  was  esi)eeiall!  ' 
(jualified  to  do  that  work.  If  it  was  a  general  appropriation.  t\m 
would  choose  an  attorney  without  any  refei'ence  to  his  ability  to  en- 
force this  act.  If  he  was  a  thoroughly  consistent  and  a^r^ressive  officer 
lie  would  <ro  ahead  and  do  liis  duty.  Hut  suppose  that  in  a  ceitaii 
case  he  was  making  ^ood  in  the  enforcement  of  most  of  the  Ian 
but  through  some  prejudice  or  for  some  other  reason  was  not  enfore- 
in<r  this  law.  the  <lepartment  had  to  face  this  ([uestion,  "' Shall  w 
remove  this  officer  who  is  doin^,  say,  SO  |)er  cent  of  his  work  ven 
well,  but  on  this  special  line  of  work  he  is  failing,  either  because  Mt 
bein^  specially  (jualified  for  it  or  bein^  unfriendly?'"  Often  the 
officer  was  retained  and  prohibition  failed  until  a  special  attorney 
was  appointed.  C()nse(juently  C(mp-ess,  as  you  will  rememl)er  wlni 
this  matter  was  u|)  for  discussion,  came  to  the  conclusion  that  if  it 
was  a  wisc*  policy  to  appropriate  money  to  gather  the  evidence  to 
enforce  the  law  it  was  e(|ually  wise  to  make  some  provision  to  take 
care  of  that  evidence  after  we  had  it.  For  instance,  we  spend  sSOirtlV 
(KM)  outside  of  the  ordinary  channels  to  collect  the  e^ndence  tlirougl 
these  inspectors  and  a<rents,  and  if  after  we  gathered  the  evidence 
in  the  ])laces  where  the  enforcement  was  niQst  lax  we  did  not  hare 
district  attorneys  there  to  use  it  at  all,  the  vahie  of  the  expenditun 
of  the  first  amount  of  money  was  decreased.  Therefore  the  snuJ 
amount  necessary  to  brin^  about  the  prosecution  of  those  eases  wn 
^ood  economy  as  well  as  bein<r  in  the  interest  of  efficient  enfoiTenaerf 
of  the  law. 

If  you  have  had  any  (^xpeiience  in  the  district  attorneys'  oiRcesor 
other  ofliccs  in  the  State  where  there  were  a  number  of  attarnets. 
and  they  have  a  lar^e  amount  of  liti<rati()n  to  look  after,  you  vil 
kn(iw  that  they  nalurally  tui'n  to  that  which  is  the  least  objectiofr 
able;  the  part  that  is  most  diffictdt  and  unsatisfactory jjoes  by  J^ 
fault,  and  it  is  a  little  unusual  to  find  a  ^roup  of  assistants  in  M 
office  who  will  measure  up  to  100  per  cent  of  efficiency  all  alon^the 
line. 

When  you  come  to  the  prohibition  (|uesti(m,  those  centers  of  l)Ol)"* 
latioii  wiiere  sentiment  is  not  friendly  to  it  and  whei-e  assistant* 
know  that  the  very  best  le<ral  talent  that  money  can  obtain  willl* 
there  to  ()pi)ose.  and  know  tiiat  they  will  be  subject  to  ridicule  for 
the  i)r()secution  of  these  cases,  they  will  side-step  these  cases.  It 
takes  somethinsr  just  a  little  out  of  the  ordinary  there  to  secure aT- 
era^e  law  enforcement.  Therefore,  both  from  the  standpoinfoi 
the  ch()()sin<r  of  the  officers  and  from  the  standpoint  of  gettinjrtte 
best  lesults  for  law  enforcement,  it  has  been  deemed  wise  and  ithtf 
bc^en  the  uniform  i)olicy  thus  far  to  desipiate  out  of  this  total  snifi. 
which  you  will  find  on  pa<re  1'22,  a  certain  amount  of  money  for  at- 
torneys to  enforce  the  national  prohibition  act. 

As  T  understand  it,  Mr.  FFoUand,  in  presentincr  the  Department  of 
Justice  estimates,  testified  they  would  be  glad  to  have  that  amount 
l)robably  $2(K),0()0  or  $8f)0,00(),  so  far  as  that  is  concerned.  It  is  «* 
asking  for  that  sum  in  addiition,  but  designatii\g  in  the  amount  of  tta 
appropriation  a  fixed  sum  which  you  may  use  for  this  purpose. 
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Mr.  TiNKHAM.  It  allows  thfit  amount  to  l)e  paid,  but  puts  the  limi- 
pition  on  the  amount  to  be  utilized  ? 

Mr.  WHEEiiKK.  ^'es.  That  is  why  I  would  be  glad  for  the  com- 
nittee.  if  thev  could  see  their  wav  clear,  to  make  it  $30(M)00.  If 
aey  did  not  use  it,  it  would  be  used  elsewhere. 

3Ir.  TiNKHAM.  If  that  limitation  were  not  there,  there  would 
&  a  million  dollars  in  the  item  that  the  department  could  use  if  it 
anted  to? 

]Mr.  AVhkklkk.  I  think  that  that  is  going  on  false  theory.  They 
o  not  apiK)int  these  special  counsels  in  all  the  district  attorneys' 
RSces.  It  is  only  where  there  is  a  special  exigency  that  demands  it. 
t  might  not  take  the  whole  $2(M),()()0.  I  do  not  think  they  have  used 
t-ie  whole  $2(M),()()()  this  time.  I  have  felt  that  thev  could  have  used 
:>ore  than  tliev  have  to  good  advantage,  but  vou  do  not  lose  any- 
fcing  by  putting  that  amount  up  to  $2()(),()()()  or  $80(),()(K),  because 'if 
bey  do  not  use  it  they  could  use  it  elsewhere.  Experience  shows 
liey  would  not  use  more  tlian  $8(H),()()0. 

Mr.  TiXKiiA.M.  Wliat  is  the  reason  for  putting  it  in  there? 

Mr.  WiiEELKK.  For  the  reason  that  experience  indicates  that  when 
^oii  designate  a  definite  sum  for  these  attorneys  to  assist  in  prohibi- 
3on  enforcement  in  the  phices  where  it  is  difficult  to  enforce  law 
'Tiey  pick  men  with  some  (|ualifications  in  relaticm  to  the  duties  they 
ire  to  perform. 

Mr.  HiSTKi).  This  bill  carries  a  provision  for  the  enforcement  of 
■he  national  prohi})iti()n  act — on  i)age  J)4.  That  is  a  redrafting  of 
he  language  which  has  appeared  in  the  original  Volstead  Act  and  is 
Ul)stantially  the  j-ame.  That  carries  an  appropriation  of  $ir):),()()(). 
^hat  was  not  in  the  api)roi)riation  act  of  lJ)i21  and  it  was  not  in  the 
Impropriation  act  of  H)2().  This  is  the  first  time  that  provision  a])- 
ears  in  any  appropriation  act  so  far  as  I  know.  The  last  time  it 
l:>peare(l — the  item  on  i)age  i)4 — was  in  the  original  Volstead  Act. 
V^hat  T  want  to  find  out  is  whether  you  want  that  provision  retained 
!•  the  provision  on  i)age  12*2.  which  was  eliminated  in  the  esti- 
liates  as  they  came  here  from  the  I)ei)artment  of  Justice? 

Mr.  Wheklek.  In  the  first  place,  I  think  that  it  is  very  important 
liat  the  ])rovisi()n  on  i)age  122,  which  was  eliminated,  should  be 
stained,  for  the  reasons  I  have  given — that  is,  that  they  need  special 
'^unsel  in  certain  places:  and  if  you  do  not  have  a  designated  sum 
"or  that  puri)ose  you  do  not  get  that  kind  of  counsel. 

Mr.  Ht  sTEi).  I  understood  vou  exactlv.  What  I  want  to  know  is 
.whether  vou  would  rather  have  that  retained  than  the  item  which 
l,ppears  on   i)age   122? 

ADDITIONAL     CI.KKKS. 

Mr.  AVheeikk.  1  think  they  need  something  extra  for  these  clei'ks. 
riiei'e  was  no  extra  appro])riation  for  the  iielp  of  the  attorneys  who 
were  appointed  for  that  job  lieretofore,  and  they  had  to  take  that  out 
)f  an  aj)])ro])riation  whicli  was  made  for  other  pur]K)ses,  and  it  de- 
ileted  tluit  fund,  so  that  a  number  of  these  special  attorneys  whose 
)ffices  I  liave  visited  have  said.  "We  are  liandicapped  in  that  we  do 
lot  have  suflicient  help  here  to  make  good  on  this  job.  We  are  doing 
:he  best  we  can."  Out  of  that  situation  came  tlie  suggestion  of  a 
fund  to  take  cai-e  of  the  clerical  help  as  well  as  the  attorney  himself. 


1^' 
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If  there  is  a  (liiplication  tliere.  I  take  it  coiiiisi*!  for  the  (lej)artmentcan 
answer  for  the  coininittei'.     I   think  it  is  \vist»  to  provide  for  tlj«s?i 
assistants,  clerks,  and  sleno^rra pliers  who  would  be  employed  by  tliea  7, 
special  attorneys.     I  think  that  they  on^ht  to  have  that  amount,  and 
that  amount  exiH»nded  in  that  wav  wouhl  come  back  manv  times  o^fr. 
in  the  fines  and  forfeited  bonds  that  would  come  from  a  more  eiiet'tin 
enforcement  of  the  law. 

Mr.  IlrsTKi).  Have  you  expressed  the  oi)inion,  Mr.  Wheeler,  on  be- 
half of  the  Anti-Saloon  Lea<rue  that  you  would  be  satisfied  if  pro-  \[ 
visi(m  would  be  made  for  $r2()(),()()()  for  assistants  to  enforce  the  ni- 
tional  ])r()hibition  act,  in  the  item  which  appears  on  pa^e  l±i— tl»e 
<reneral  item  for  assistants  to  the  Attorney  General? 

Mr.  WnKKi.KK.  Xo.  I  meant  assistant  attorneys  <reneral  or  speciil 
counsel.  Assistants,  as  I  construe  it,  does  not  mean  attorneys  at  alL 
It  means  those  clerks  and  stenographers,  etc. 

Mr.  IlrsTKn.   In  this  instance  it  means  attorneys  altogether. 

Mr.  Wheklkij.  On  pa^e  V2'2{ 

Mr.  IlrsTKi).   Ves. 

Mr.  Wh?:i:lki{.   Ves:  but  that  was  stricken  out. 

Mr.  HrsTKi).  Have  you  expiessed  the  opini(m  that  $20(),(K)0  should 
be  j)r()vi(Ie(l  for  those  special  assistants? 

Mr.  WiiKELKK.  Ves.  I  think  that  is  the  least  that  should  be  pro- 
vided. I  think  it  would  be  better  for  $3()(),()(K)  to  meet  the  tremen- 
dous drive  that  is  <r()ing  on  this  year  in  many  places  for  enforcement 
of  the  law. 

Mr.  HrsTEi).  AVould  you  be  satisfied  if  it  was  left  at  $200,000? 

Mr.  AViiEF.LFii.  I  would  say,  as  I  have  said,  if  it  was  left  as  it  wis 
before  it  would  be  satisfactorv. 

Mr.  HrsTEo.  At  $-J()(),()()()?  * 

Mr.  AVheeleu.  Ves.  Rut,  as  I  said  before,  it  is  could  be  matle 
$8()().()()0  it  would  be  better,  because  it  gives  that  much  more  leeway 
to  the  dei)artment  if  they  find  additional  attorneys  for  this 

Mr.  IlrsTEi)  (interi)osing).  I  think  that  that  is  not  true.  I  firii 
that  where  provision  is  made  in  a  bill  for  using  a  certain  amoiint, 
even  thou^rh  it  mav  be  excessive,  it  is  used. 

Mr.  WiiEELi:i{.  it  is  just  the  ()i)posite  in  this  case.  Thev  appit)- 
priiited  if^>0(),0()0  last  yviw  and  they  have  not  spent  $ir)(),(KK)  of  it. 

Mr.  IlrsTEi).  Vou  think  tiic  Department  of  fJustice  is  an  exception 
to  that  general  rule  ( 

Mr.  Wheelek.  AA'ell.  at  least  we  would  sav  do  not  cut  it  l)elow  what 
it  was  last  year.    That  would  l)e  our  recpiest. 

Mr.  Hi  sTEi).  And  thcie  is  this  to  be  added,  too:  If  you  make  pro- 
visi'>!i  for  more  tlip.n  what  yo  »  ivmIIv  nee  I  vou  crip])le  s'^me  other 
activitv,  because  1  am  sure  the  Department  of  flustice  would  cohstnw 
they  could  not  draw  upon  that  i^:^()(),()(H)— or  $3()(MK)0  if  we  made  it 
J^8()(),()()()  -for  any  other  pur])()se. 

Mr.  Hakkis.  We  wouhl  sav  that  thev  shouhl  have  preference. 

Mr.  TiNKHAM.  Can  you  not  trust  the  Department  of  Justice  with 
the  respcmsibility  of  utilizinir  funds  without  desi^ations  or  rest^i^ 
ticms  in  such  an  item  as  this^ 

Mr.  WiiEELEK.  Vou  could  trust  it.  but  you  Avould  not  ^t  the  results. 
Vou  mi^ht  as  well  say,  let  the  officers  of  the  law  do  this  work — ^letthe 
investigation  department  of  the  Department  of  Justice  jenforce  ni- 
tional  prohibition  and  make  no  pr()>'ision  for  the  enforcement  luA 
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•ith  the  $9,25().(M)()  appropriation.    Why  do  you  provide  it  ^    Because 
bere  is  an  or^^anized  effort  to  break  down  this  law. 

Mr.  HisTEi).  If  there  is  truth  in  the  contention  of  Mr.  Wheeler 

kat  there  is  an  eifort  l)ein<r  made  to  l)reak  down  this  law 

Mr.  Wheelfk  (interi)osin^).  I  have  a  letter  from  the  Attorney 
frneral  in  whicli  he  savs  he  would  be  verv  irhul  if  the  committee 
:iuld  provide  this  special  fund  for  thojre  attorneys.  It  is  no  reflec- 
>n  upon  that  department.  It  is  an  aid  to  that  department. 
is/It.  Jchnson.  What,  in  your  opinicm,  is  the  meanin*^  of  the  word 
3fcssistant ''  on  pa<re  J)4  ( 

Mr.  Hi'STEi).  That  has  l)een  stricken  out  at  the  su^^estion  of  the 
«)artment  of  Justice. 

Mr.  Wheelek.  If  you  would  use  the  term  all  bv  itself,  it  mi<]^ht 
>ver  everv^thin<r.     Inasmuch  as  it  is  stricken  out.  then  that  question 

answered.  I  think  it  was  intended  to  mean  administrative  assist- 
ats  rather  than  counsel. 

Mr.  TiNKiiAM.  In  si)eakin<r  of  the  A'olstead  Act  you  said  that  the 
1(K).()()()  provided  was  for  siH»cial  assistants.  Now  I  find  that  sec- 
.on  88  savs : 

The  ConmiissioiH  r  <jf  Intei-iial  Kevenuc  and  the  Attorney  (Jeneral  of  the 
'nited  States  are  lierehy  respectively  anthorized  to  appoint  and  employ  such 
Hsistants,  experts,  cIim-Ivs,  an«l  otlier  ein])loyees  in  the  District  of  (^)liinibia  or 
Isewhere,  and  to  laircliase  such  suppHesand  ecpiipnient  as  they  nmy  deem  ne<*- 
■sary  for  tlie  enforcement  of  tlie  provisions  of  this  act,  init  such  assistants. 
Xi)erts,  clerks,  and  other  employees,  except  such  executive  ottic^ers  as  may  l)e 
ppointed  l)y  tlic  connnissioner  or  the  Attorney  (General  to  have  immediate 
Erection  of  the  enforcement  of  the  provisions  of  this  act,  and  persons  autlior- 
*Hl  to  issue  permits,  and  aixents  and  inspectors  in  the  fteld  service,  shaU  he 
^pointed  under  the  rules  and  rejridations  prescrihetl  by  tlie  civil  service  act: 
^'orided.  That  the  connnissioner  and  Attorney  (Jeneral  in  makinj;  such  appoint- 
&iits  sliall  j^ive  pieferHiwc  to  those  who  have  served  in  the  nnlitary  or  naval 
rvice  in  the  recent  war,  if  otherwise  (pnditied,  an<l  there  is  hereby  authorized 

be  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
t*(l,  such  sum  as  may  he  re(iiun»d  for  the  enforcement  of  this  act,  including 
rsonal  services  in  tlie  I>istrict  of  Columbia,  and  for  the  fiscal  year  ending 
iiie  HO,  1920.  there  is  hereby  appropriated,  (uit  of  any  money  in  the  Treasury' 
»t  otherwise  appropriated,  the  sinn  of  .$200.(MM)  for  the  use  of  the  (\)mndssi(mer 

Internal  Revenue  and  .S1(M»,(M)0  for  the  use  of  the  Department  of  .Justice  for 
A»  enforcement  ()f  the  provisions  of  this  act,  including  personal  services  in  the 
Istrict  of  (\)lumbi;i  and  necessary  printing  and  binding. 

So  that  the  $1  ()(),()()()  covers  other  expenses — attorneys,  experts, 
erks,  as  well  as  other  assistants. 

Mr.  AViiEEi.Eij.  Yes,  sir:  except  the  second  year  there  was  $2()().()()0 
^r  attorneys  only. 

Mr.  TiNKHAM.  I  am  surprised  voii  are  not  as  well  or  more  familiar 
'ith  the  Volstead  Act  than  I  am.  * 

Mr.  Wheelek.   Yes.     It  was  i*>l()(),0()()  for  that  year,  and  they  used 

for  that  i)iii'p()sc  alone.  The  second  vear  it  was  $2()(),()()0  for  the 
-torneys  alone.  The  fact  that  the  Department  of  Justice  asked  it 
U*  the  second  year  shows  that  that  is  what  they  had  in  mind. 

Mr.  TiXKiiAM.  What  additional  funds  are  you  asking  for  the  en- 
>l*cement  of  j)n)hil)ition  as  it  ai)peared  in  this  bill?  I  ask  that 
lestion  for  the  i)ui|)()se  of  the  record  so  that  it  may  appear 

Air.  Wheeler  (interposing).  $9.!2r)(),()()()  as  already  provided  for  in 
le  ap])ropriation  bill  tiiat  has  been  adopted,  and  the  special  amount 
hit  is  desi<rnatc(l  here  in  this  sum,  which  I  had  suggested  or  hoped 
ould  be  if'HO(),()()().     We  hope  it  will  not  be  less  than  the  *20(U)0()  for 
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iittornevs.  an<l  we  think  there  should  l)e  an  added  sum  for  clerks  and 
>tenoirra^)hers. 

Mr.  Hi  sTEi).  I  <!(>  not  tliink  that  is  necessary.     I  think  thev  c: 
;ret  that  out  of  the  !>2(H).(K)()  without  achlitional  authorization. 

Mr.  WiiKKLKK.  We  may  he  ahh»  to  ^et  it.  but  we  may  he  in  ti 
same  situation  as  in  Hoston  and  other  places.    They  say,  "'Yoiiiia?! 
no  s]>ecial  sum  for  that.     You  have  special  appropriations  for  ya 
attorneys,  but  you   have   not   any  si>ecial  amount   for  the  others.1 
Such  office>»  to-day  are  unduly  crippled  l>ecause  thev  have  not  tbfcr 
adecpiate  heli>.     If  we  had  some  provision  just  like  tliis,  there  isM|y 
question  but  what  they  would  have  the  help  they  need. 

Mr.  IIisTKi).  I  think  yon  can  safely  rely  upon  the  Department of| 
Justice  to  provide  a<lc(|uate  clerical  hel[)  without  special  help. 

Mr.  Harris.  Take  tlie  antitrust  appropriation.     In  those  centenii 

like  Xew  York,  where  tlicre  are  a  lar^e  number  of  antitrust  casalii 

that  sum  is  used  to  employ  clerical  assistants  in  antitrust  cases.  ll|i 

supplements  the  others  and  it  is  more  si>ecific,  l)ecause  those  clerksK 

are  onlv  eniraijed  in  antitrust  matters  or  cases.     This  will  he  it^dp 
"..  ...  ..         Ill 

the  same,  for  MMvices  in  i)rohibition  matters,  and  I  think  it  wonldF 
be  well  on  account  of  that  to  aj)i)ropriate  it.    We  have  not  been  able 
to   furnish  adequate  assistance  to  Ignited  States  attorneys  becana 
tlie  appropriation  has  not  been  adecjuate.  and  that  is  why  some  of 
the  officers  are  short  handed. 

Mr.  HisTEo.  If  you  want  the  general  fund  cut  down  and  a  jw- 
ticuhir  approj)riation  for  these  special  clerks,  that  is  another  propo- 
sition. 

Mr.  Harris.  AA"e  do  not  want  it  cut.  We  w^ant  it  additional,  oi 
account  of  increased  i)usiness.  The  statistics  show  that  we  aw 
handlin<r  increased  business.  Tlie  increase  in  the  appi"opriation  B 
not  nearly  so  lar^e  in  i)i()oj)ortion  as  the  increase  in  cases  and  the 
dollars  involved. 

Mr.  HrsTKi).  AVe  have  ^ot  to  limit  the  expenditures  somewhere. 

Mr.  Harris.  Our  depai'tment  is  workinjr  a  half  hour  jjer  day  over 
all  r>ther  dej>artments,  and  I  do  not  see  how  we  can  do  more  witii 
the  present  force. 

Mr.  Whkklkr.  I  thank  vou  for  the  couitesv  vou  have  extended. 

Ml*.  HrsTKi).  You  ai'c  welcome,  Mr.  Wheeler. 


Wkdxesday,  Mabch  15,  1922. 

Mr.  Tinkham.  Mr.  AVlieeler.  in  IDIS  did  the  Anti-Saloon  Leap* 
njake  anv  expenditures  for  political  purposes  in  two  or  more  States! 

Mr.  WnKEij^LR.  I  do  not  know.  It  depends  on  what  are  politicil 
j>ur]><jses.  At  that  time  I  did  not  have  charge  of  that  end  of  the 
woik. 

Mr.  Tinkham.  Who  had  charge  of  it? 

Mr.  Wheeler.  Mr..  Dinwiddie  had  charge  of  it. 

Mi*.  Tinkham.  Is  he  in  Washin^on? 

Mr.  Wheeler.  I  do  not  know  whether  he  is  here  now  or  not.  He 
is  not  connected  with  the  lea<rue  at  this  time,  but  with  the  Nationil 
Kefoi'm  As.sociation. 

Mr.  Tinkham.  Who  was  treasurer  at  that  time — 1918? 

Mr.  Wheeler.  Treasurer  of  the  national  league! 
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Mr.  TiNKiiAM.  Of  the  National  Anti-Saloon  League. 

Mr.  Wheeler.  Mr.  Foster  Copeland. 

Mr.  TiNKHAM.  Would  his  books  disclose  whether  expenditures 
ei-e  made  for  })olitical  puri)oses? 

Mr.  Wheeler.  I  am  not  sure  that  they  would.  These  expenditures 
5re  probably  made  entirely  through  the  States  at  that  time.  Each 
ate  did  all  the  work  along  that  line.  If  they  did,  there  would  be 
>  report  of  that,  because  the  State  organizations  having  that  in 
arge  wou'd  not  make  a  report. 

^Ir.  TiNKHAM.  Then  is  it  your  impression  that  for  the  first  time  in 
20  the  National  Anti-Saloon  League  made  expenditures  for  political 
irposes  t 

Mr.  Whf:eler.  As  I  stated  yesterday,  the  (piestion  arose  about  1920 
:r  befoi'e  as  to  filing  those  reports,  and  I  gave  the  committee  the 
3vice  which  I  related  vesterday,  and  for  the  reasons  which  I  gave  in 
le  record  yesterday.  As  a  matter  of  fact,  none  of  these  organizations 
aye  been  making  these  reports,  on  the  theory  evidently  that  they  ar« 
at  recjuired  to  do  it,  and  yet  I  felt,  after  reading  over  that  law,  that 
)  far  as  the  national  organization  is  concerned,  it  would  be  better 
)r  us  to  file  it  in  order  to  meet  just  such  criticisms  as  are  aimed  at  us 
I  this  examination  here. 

Mr.  TixivHAM.  Thev  are  fair  criticisms,  I  think,  reading  the  law 

S  it  IS. 

Mr.  Wheeij-:i{.  Yes:  if  that  is  the  wav  vou  want  to  construe  it.  I 
are  mv  version  of  it  yesterday. 

Mr.  TixKiiAM.  Now.  were  you  not  for  the  first  time  in  19'20  notified 
y  the  Clerk  of  the  House  of  Kepresentatives  that  you  should  make  a 
sturn,  or  were  you  not  for  the  first  time  sent  a  copy  of  the  law  putting 
Hi  on  noticed 

Mr.  Wheeler.  1  think  that  was  the  first  time  that  we  got  a  copy 
'  the  law  from  the  clerk.  It  was  the  first  time  it  was  called  to  my 
tent  ion  by  him. 

Mr.  TiNKiLVM.  AVas  it  not  really  because  the  Clerk  of  the  House  of 
epresentatives  sent  you  a  coi)y  of  the  law  for  the  first  time  that  you 
ade  your  return  i 

Mr.  Wheelkk.  That  raised  the  issue,  and  T  thought  we  had  better 
eet  it  in  just  the  wav  I  have  indicated. 

Mr.  TiXKiLVM.  This  is  the  first  time  vou  have  disclosed  that  fact, 
ad  this  testimonv  is  somewhat  contradictory  to  that  given  bv  vou 
sfore,  or  a  fair  inference  from  it.  Of  course,  you  are  bound,  as  we 
LI  are.  to  know  what  the  law  is,  and  if  there  were  exi)enditures  that 
'ere  made  after  the  law  was  i)assed  in  1911  that  would  be  in  the  elec- 
ons  of  IDl'i,  1914,  191().  and  191S,  you  would  be  under  the  necessity, 
roviding  it  did  ap[)ly  to  such  an  organization  as  yours,  to  have  made 
lose  returns,  would  you  not  ( 

Air.  Wheeleu.   If  that  construction  of  tlie  law  is  the  correct  one. 

Air.  TiXKiLXM.  Xow,  tills  is  entirely  gratuitous,  hut  T  am  going  to 
y  and  1  am  <>()ino:  to  make  a  suggestion  to  vou — T  am  a  lawver  and 
ive  some  fainiliaiitv.  particularlv  with  election  law  and  with  cor- 
H^t  practices  legislation — I  think  that  where  there  is  an  organiza- 
^n  of  national  scope,  with  State  bi'anches  or  subsidiary  organiza- 
Ons.  whether  they  are  inc()r])()rate(l  or  not,  in  more  tlian  two  States, 
Id  with  a  national  organization,  so-called,  as  the  Anti-Saloon  League 
is,  it  is  absolutely  necessary  if  it  attempts  to  influence  the  result  of 
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a  con^ivs-^ional  election,  for  not  only  a  return  to  l)e  made  by  tlM* 
national  or(ranizatii»n,  hiit  hy  State  oVjiani/ations  through  the  iiil|*^ 
tional  organization,  for  this  reason:  That  the  plain  intent  of  til*- 
law  is  that  if  there  is  an  or«ranization  tliat  is  operating  in  two  J*. 
more  States,  then  it  is  a  matter  of  puhlic  policy  and  the  purity  of »' 
hallot  that  all  expenditures  to  influence  elections  in  States  whereil*^' 
operates  should  he  reported  here  at  the  Capitol:  that  it  Corel's tMr:' 
central  orjranization  as  well  as  the  hranches.  '^^ 

Otherwise,  as  you  can  well  see,  there  might  l)e  an  organization ._ 
political  puri)oses  with  a  perfected  oiganizati(m  in  every  State, spenM^ 
ing  a  vast  anioiuit  of  money,  with  a  naticmal  headquarters  andanw; 
tional  organization  in  Washington  spending  absolutely  nothing  uA: 
intentionally  so,  and  no  report  conse(]uently  made  of  the  vast  expeniW 
tures  of  money  by  the  hranches  of  this  naticmal  organization:  vbP 
that,  obviously,  would  be  ccmtrary  to  the  spirit  of  that  act  whidi! 
plainly  to  obtain  publicity  (ompletelv  at  Washington  of  expenditu: 
fo  influence  congressional  electors.  N\)w.  that  is  entirely  gratuitous* 
my  part,  but  I  really  think  that  if  that  law  should  ever  be  judicially 
determined  in  relation  to  that  point,  you  would  find  that  the  entire" 
expenditures  of  an  organization  operating  nationally  should  be  I^ 
turned  through  the  national  organization  here;  that  the  separate  or- 
ganizations in  the  States  should  not  merelv  make  a  return  to  the 
States,  but  there  should  be  a  return  here  for  the  purposes  of  this  act 

Mr.  WiiEELW?.  Your  viewpoint  is  worthy  of  consideration,  of 
course.  I  would  like  to  add  to  the  list  I  gave  you  yesterday  the  nams 
of  the  national  liquor  organizations  that  are  opposing  this  kindol 
legislation  and  by  their  literature  indicating  that  they  are  taking swii 
part  in  these  electicms. 

Mr.  TixKHAM.  That  is  i)erfectly  relevant  to  the  testimony  given, 
but  has  little  value  unless  it  is  i)r()ved  that  expenditures  were  made 
in  two  or  more  States. 

Mr.  Whkklkh.  The  Association  Against  The  Prohibition  Ameno- 
ment.  T)!!  Eleventh  Street  XAV.,  Washington,  I).  C.  At  the  head  of 
each  (me  of  their  letterheads  they  state: 

Tills  association  is  workinjr: 

1.  To  jxet  the  Volstead  Act  rei)ealeil. 

2.  To  i)eriiiit  every  State  (under  the  concurrent  clause)  to  paSH  its  ot^li *>»■ 

forcenient  act. 
:{.  To  then  remove  tlie  prohihition  amendment  from  the  Constitution. 

*  *  *  *  •»  *  * 

It  will  work  for  the  followinjr  ohjects.  viz: 
A.  To  jret  the  Volstead  Act  out  of  the  law  an<l  keep  it  out. 
H.  To  oppose  the  passji^e  of  similar  tyrannical  law8.  and  to  endeavor  toht« 
the  enforcement  of  the  eijj:hteenth  amendment  (so  lonj?  as  it  reniaina  in  for*' 
left  t<»  the  people  of  the  several  States  nnder  the  "concurrent"  clause. 

Mr.  JoHXsox.  May  I  ask  you  a  (juestion  there?  Since  the  ^' 
Saloon  Iveagiie  was'  formally  called  upon  for  a  statement  of  * 
exi)en(litiires  have  you  any  informaticm  whether  or  not  the  organic- 
tion  about  which  you  have  just  sjuiken  was  also  called  upon  fonts 
exixmditurcs? 

Mr.  Wheklkk.  I  Avas  informed  at  the  time  that  that  same  law  ^ 
sent  to  all  tliese  organizaticms:  at  least,  all  those  that  the  Clerk  oi 
the  House  had  the  names  of  and  their  addresses,  and  I  think,  if  It* 
not  mistaken,  I  gave  him  some  of  them  at  the  time.  He  could  p* 
siblv  tell  vou  the  list  he  did  send  them  to. 
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,Mr.  TiNKHAM.  Alay  I  ask  whether  fhat  organization  you  have 
ioken  of  participated  in  the  campaiofns  in  1920? 
Mr.  Wheeuir.  I  think  it  did. 

Mr.  TiNKHAM.  Do  you  know  whether  it  did  or  not — by  the  ex- 
cxditure  of  money  'i 

Vir.  Wheeler.  If  we  can  believe  what  we  see  in  the  press  and  the 
dements  of  some  of  the  people  who  are  interested  in  it. 
Mr.  TiNKHAM.  Of  course,  publicity  in  newspapers  is  not  very  com- 
ment to  prove  expenditures:  it  is  easily  obtained. 
Bfr.  Johnson.  Have  you  information  as  to  whether  or  not  the  or- 
iiization  just  mentioned  made  a  return? 
Bir.  Wheeij-ir.  I  understand  it  did  not.     I*  have  not  been  to  the 

latelv  to  see,  however. 

Ir.  TiNKiiAM.  AVhat  is  the  next  or^ranization? 

Wheeler.  The  Anti- Prohibition  Society  ot  America,  206 
foadway.  New  York  City:  the  Association  Opposed  to  National 
P^hibition.  Berkeley  Buildin<r,  1^)  West  Forty-fourth  Street,  New 
brk  City:  and  I  submit  here  a  memorandum  setting  forth  its  in- 
rporation  in  VMU  and  the  purposes  set  forth  thereunder. 

ASSOCIATION    OIM'OSKI)   TO    NATIONAL    I»H()II  IHITION. 

The  Association  OjJiHised  to  National  rroliibition  was  incoiporated  under  the 
Wh  of  the  State  i>f  New  Voi-k  on  Ai)ril  10,  1919,  as  a  nienibership  corporation 
|th  the  following;  as  incoriM)rators,  the  incorporators  acting  as  the  board  of 
Sectors  for  one  year: 

lArtliiir  Cappeil  (Maitland.  CappcU  &  Co.,  l)ankers).  New  York:  Michael 
rtednian,  president  S.  Altinan  «S:  Co.,  New  York;  .Tosepli  AV.  Harriman,  presi- 
|ht  Harrinian  National  Hank,  New  Y(n-k;  Percival  S.  H  11.  i)resident  American 
Jbacco  Co.,  New  York:  Laurence  Mcduire.  president  Cnited  States  Realty  & 
kprovenient  Co..  .\e\v  York:  Janu»s  Arthur  Seavoy,  nianajrinj?  director; 
>riielius  .J.  Sullivan,  lawyer.  Ncnv  York. 

Article  II  of  the  consiitution  of  the  association  dertnes  its  aims  and  i)ur- 
•^es  to  be : 

(1)  To  collect,  distribute,  and  disseminate  information  rejrardinu:  the  politi- 
»  social,  and  economic  elTect  of  the  prohibition  of  the  use  of  alcoholic  bev- 
ies. 

^)   To  promote  t("mperanc(»  in  the  ns(»  of  alcoholic  beverajres,  and  to  oppose 
V*  movement  l<>  limit  or  disconiinne  the  present  use  (►f  tobacco. 
18)   Ky  letters,  ciriuiars,  advertisements,  literature,  and  in  all  other  proper 
\  lawful  ways  to  discuss  the  civil   rights  guaranteed  under  the  Constituti<m 

the  I'nited  States  of  An.vr.ca. 
14)  In  all  pr«)per  ;md  lawful  ways  to  intlnence  public  opinion  to  the  end  that 
:^  standards  of  personal  liberty  of  thought  and  coutact.  which  were  established 
the  founders  of  the  (lovernment  of  the  I'nited  States,  shall  be  maiutaiue<l 
^1  safeguanUvl. 

<4)   In  all  proper  and    lawful   ways  to  influence  public  opinion  to  the  end 
Rt  the   standanls   of  personal   liberty   of   thought   and   conduct,   which    were 
t"ablished  by  the  founders  of  the  (iovernment  of  the  I'nited   States,  shall  be 
^hitained  and  sMfeguarded. 
Ci))   To  oppose  :niy  iiiipnirmeiir  of  the  rights  of  American  citijsens  as  vested 

them  by  the  tirst  1(1  amendments  of  the  Constitution  of  the  Cnited  States. 
-Article  :^  of  the  i-onstitution  provides  that  "corporations,"  associations.  i)art- 
*'shii)s,  or  imlividuals  interested  in  the  purpose  for  which  the  associati(m  was 
^''^ie<l  shall  l)e  eliuibh  to  nuMiibei  shi|).  Two  classes  of  membership  are  pro- 
led,  active  and  associate,  'i'he  mniingement  and  control  of  the  affairs,  funds, 
<1  property  of  the  association  shall  be  vested  in  the  board  of  directors.  The 
**l'd  shall  consist  of  not  less  than  7  members  or  more  than  40  members.  The 
**i'd  shall  aj>point  an  executive  comuhttee,  consist  ng  of  live  or  more  members, 
^  of  whom  shall  be  the  managing  direetor.  The  executive  committee  shall 
Vt»  direct  sui>er\'ision.  control,  and  (!irecti(Hi  of  the  otticers  of  the  associa- 
*U  and  shall  ha\e.  in  the  inteiim  of  and  between  meetings  of  the  IxKird  of 
I'ectors.  all  «»r  the  powers  to  perfoiin  all  of  the  duties  of  the  board  of  directoi's. 
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<Mi  Fi'idiiy,  Ajtril  11.  iIk*  hoanj  met  tn  elect  oHh-erH.  It  wiih  iiimiiiinoiis  iD H 
rlioice  nf  Its  president.  The  iiinii,  one  of  the  Kr<*atest  Aiiierlmii  (iiptiiiiis  ( 
industry  as  well  jis  :i  11  felon;:  friend  <if  IhImh'.  dtH'llned  the  i»it»«Ideiicy  in  a  lettt 
wh'eh  eontninni  the  following;  piini^niph : 

**  I  wish  it  were  possihie  for  nie  to  accept  the  preHhlencj*  of  this  or^nmizat 
liiir  UMfortiniately  I   IVel  that   I  i-an  do  nothin;;  more  than  express  my  oiiinii 
as  I  always  have,  apdnst  the  prohihitlon  movement.     My  own  Inisfness.  <1 
ihe  readjust iii«>nt  period,  is  <M-cupyin;r  every  moment  of  my  time  nnd  is.  Im 
taxing:  uiy  streujirfh.     I  am  ready  always,  however,  to  do  whatever  I  oni  tn 
your  cause." 

The  hoard  of  dire<'tors  felt  that  they  could  not  iH'rnilt  tlieir  eliol<v  of  a  | 
«lent  to  int  away  so  easily  and  a  committee  was  api)o{nte<l  to  wait  on  liliii 
in'jre  Inni  to  nn-onsider  his  ihM'ision.  The  nnin  Inis  lieen  away  from  bis  <iAr 
«n'  p»vernnient  and  other  husini'ss  f«ir  alniut  two  wi»eks,  hut  lie  is  exiKH-teill 
niwt  the  coniinittie  on  Weilncsday  of  this  wt4'k  an<l  Kive  his  tlnal  decision. 

With  rh's  man  in  the  presidency,  the  other  olHeers,  who  have  heen  vhvd, 
will  accei)t.  .Meanwhile,  .lames  Arthur  Seav«'y,  of  hoth  the  etlitorlal  ami  bufi- 
J  less  staff  of  the  New  York  Times,  who  had  done  important  war  work  orp«ii» 
tion  for  the  (iovernment,  was  elected  mana^in^  director  and  nafonal  i'wd-l 
-juaiters  were  opiMietl  in  a  si:ite  «>f  othces  on  the  eijrhth  tltMir  of  Jie  IWrkelfl 
Huild  n;r  at  10  West  Fnrty-fourrh  Street.  Mr.  Seavey  st{pulate<l.  hefore  undtf- 
tak  n^  to  do  the  W(a-k.  that  the  association  slnmld  have  lepd  status  aal 
financial  resp<aisihility  hy  l)f>in^  incorpttrated  mnler  the  laws  of  the  Stated 
New  York  anil  that  no  one  ollicially  connect*'<l  with  the  orj^an  zatioa  slwrtiM 
have  either  «1  re<-t  or  indiriM-i   inieresi    in  the  Ihpior  hnslness. 

The  nianajrin;r  director  caused  reports  to  he  nnide  for  him  in  every  Stat**!! 
t!te  Thion  as  to  the  fee!  n^  repirdin^  constitutional  prohihitinn,  and  f roiu  thut 
reports  deterndned  that  the  best  pract<*al  results  ii»ulfl  be  ohtaineii  fna 
initiatin^r  campai^rns  in  the  following;  lit)  States:  Miiine,  Massaichiisetts.  Nef 
York,  I>elaware,  West  Virj^inia,  Illinois.  Minnesota;  Colorado,  M  ss<niri,  loH 
New  Hampshire,  Khode  Islantl.  New  .Jersey.  Maryland.  Ohio.  Michipui,  ^^^ 
Dakota,  California.  Kentucky,  Nebraska,  Yerniont.  Connecticut,  V.rjrln  a.  I'e* 
sylvania,  Indiana.  Wisconsin.  S(»uth  Dakota,  Arkansa.s,  and  I^ouisiana. 

Mr.  Seaney  laepared  a  budj;:et  pro\1dinj;  lor  the  expenses  of  an  intensive (*» 
pai^n  of  six  months  in  the  States  iianicd.  including  the  following:  Newsinqvi 
advertisintr.  posters,  movin;;  ]»ictures,  buttons,  meetings  (including  salarirtlJ 
speakers,  rentals  of  halls,  music),  literatuie.  iHtsta^e.  and  tlie  orioinizin;;  t»f  l*i 
soldiers.  The  bud;ret  called  for  an  expenditure  of  a  little  less  than  IHi^Urt. 
A  speakers'  bureau  was  established  at  la  adquarters  and  tlie  country  c«)iul>«lft 
the  best  antiprohibit  on  speakers  that  could  1h'  obtaiueil.  Strang  as  it  mtf 
seem,  this  work  proved  t«»  be  very  ditticult.  aial  It  r«pdre<l  several  weeks  lief* 
a  (M)mpetent  list  of  40  speakers  was  obtaine<l.  They  aiv  ready  to  Ih»  aeutout* 
-IS  hours'  notice.  After  i-onsultatiiai  with  pnaninent  men  of  many  Statt*st*f 
namajrinj:  ilirector  selected  the  following:  tentative  list  of  leaders  in  their  ivqw- 
five  States: 

New  I'ork.  nama^ed  from  headquarters:  Massachusetts,  Frank  C  Hall,  HotH 
Somerset;  Maine,  New  Hampshire,  and  Vernaait.  the  Hon.  Daniel  McGilllnj^W?' 
Lewiston.  Me.;  Washin;:ton  (temporary),  N.  H.  Sweeney,  Seattle;  N'^^ 
Dakota.  W.  E.  Purcell,  Wahpeton  :  South  Dakota.  Thomas  J.  SpanKler,Mltchei: 
Michipm,  Sheridan  Ford.  Detroit:  Minnesota,  H.  W.  Harpuliue.  St.  I'aul :  liffj 
C.  F.  Wade.  Des  Moines;  Nebraska,  Arthur  Mullen,  Omaha;  Ohio,  Edwanll 
^Io(U'e,  Younjrstown  ;  with  the  p«)ssible  assistance  of  Kudd  Huyulcka.  of  nwfr 
nati ;  Missouri.  Sanniel  Fordyce.  St.  Louis;  Kentucky.  Ure.v  WimhIsou.  (>w^ 
boro;  Vir^xinia.  St.  (Jeor;:e  Tucker.  Charlottesville;  West  Virj^uia,  BenW* 
Handlun.  Wheeling: ;  with  possible  assistance  of  Adam  Littlepage,  foniier  0» 
;rressman  :  Colorado  r»ranch  Association  Opposed  to  Xathmai  Prohlbitloii,  Jw^^ 
Jesse  C.  Northcutt.  Denver,  president:  California,  (luyiug  MeXab.  San  t'lj* 
Cisco;  Tennsylvania.  State  ciniirman  temporary  committee  on  orji^anlzatioDlN^ 
Jersey,  Charles  H.  Carri;::an.  New.nrk.  chainnan  temporary  committee  on  oiia*' 
zation ;  Khode  Island,  temporary  orj^ainzation  in  charge  of  John  H.  Wath* 
editor  in  chief  of  Providence  Jimrnal ;  Connecticut,  national  headquarter*.  ^ 

Of  the  men  selected,  Mr.  McNab,  of  San  Francisco,  declined,  but  later  aftw* 
to  rec<aisi<ler  his  declination.  No  State  orv:anizatl<m  can  ever  begin  wort  *^ 
out  s<ane  cash  in  the  treasury.  Since  the  hoard  of  directors  of  the  Aiwodirt* 
Opposed  to  National  Prohibiti(»n  are  personally  responsible,  each  of  tlKDiifi' 
every  oblijration  contracted  by  the  association,  the  managing  director  wfll** 
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ttVolve  them  t<»  the  aiiHumt  of  one  dollar  iintU  he  knows  where  the  money  is 

^ing  from  to  pay  the  (lel>ts.     Of  course  each  State  nmst  not  only  pay  expenses 

tits  own  campaign  hut  nuist  also  <-ontrlhute  reasonahly  to  the  nati(»nal  treas- 

^,  but  each  State  nuist  have  its  cash  (»n  hand  to  l^ejfiu  work.     The  machinery 

•  ready  to  he  started.  Hefore  a  wheel  can  turn  the  manajrinj:  director  nuist 
now  that  tliere  is  at  least  .$2(KMKK)  in  the  treasury. 

It  was  plamie<l  to  hejrin  a  nation-wide  speukinV  campa'^rn  on  April  10.  the 
inlversary  of  the  Hattle.of  Lexin^rton.  It  was  found,  however,  that  the  19tu 
-Ap>'il  ft*ll  this  year  on  holy  Satur  lav  and  the  association  receivetl  jn-otests 
»in  all  over  the  country  apiinst  any  demonstration  heinj:  made  on  that  day. 
1«»  parades  and  nieetiuKx  of  protest  were,  therefore,  declared  off  and  the 
t. lowing  Monday.  April  21,  was  chosen  as  the  <late  for  the  hef^niiinjr  of  the 
Ive.  When  nev»s  of  that  fact  reached  the  Secretjiry  of  the  Treasury  he 
ftriuunicattMl  witli  the  njanav:iujr  <lin»ctor  thnmjrh  (Jov.  Henjamin  Stronjr  of 
**  secontl  Felcral  reserve  district,  a  reipiest  that,  since  our  speakinjr  ami 
L  Tildes  would  iuteiMere  matiM-ially  with  the  speakinjr  and  i)arades  in  aid  of  the 
Ictory  loan  drive,  the  association  p(istpone<l  its  drive  until  the  end  of  the 
i-ctory  U»an  lainimijrn.  which  will  he  on  or  alaaU  May  LM.    The  board  of  direc- 

•  T8  voted  to  accede  in  tlie  requests  to  turn  over  all  of  the  ajrencies  of  the 
pawciation  opposed  to  National  Prohibition  to  the  Secretary  of  the  Treasury 
Tl  the  Victory  loan  <(>nnniitee.     For  riiis  tlie  association  received  the  thanks 

*  the  Treasury  l)ej)artnient. 

The  Anti-Sal(M»ii  Lcjiirue  lias  p!:iinuMl  ;•  nation-wi  !e  sp'»akin:r  campaijrn  to 
pjrfn  on  or  about  .May  24.  after  the  tii'sl  two  days  of  its  ainiual  convention  in 
^w  York.  The  liist  nieetin.ir  of  ihe  ccaivention  bejran  on  .May  IJ).  The  A.ssocia- 
on  Opposed  to  Xat'onal  Prohibition  purposts  to  follow,  with  its  own  speak- 
L'H.  the  si)eakers  of  the  Anti-Snloon  Lea;;:ue.  wh<>  are  headed  by  William 
wuiinjrs  l»ryan.  Anuwiir  the  spt^-ikers  whom  thi*  association  hopes  to  send  out 
■■e  the  following::  W.  liourke  Cockran:  former  I'nitiMl  States  Senator  .loseidi 
»'.  Hailey.  of  TeXMs:  the  Hon.  Kainbridjre  Colby,  of  New  York;  (^harles  A. 
nndle.  of  Chica^ro:  Father  OnlTy,  ch.-'plain  of  the  One  hundred  and  s'xty- 
Ifthth  United  States  Infantry  AuKM'ican  Fx|)editionary  Fon-es,  formerly  of  the 
toy-ninth  Ke^ximem  of  New  York:  and  others.  This  speakinjr  cami)ai;rn 
'ill  <-ost  not  far  fioni  .'<7<).0()(l  includinjx  halls,  nnisic,  expenses  of  s])eakers.  nnd 
le  snhiries  of  such  as  have  to  be  pai<l.  Put  unless  the  effect  of  the  speakintr 
iJi])iii;^n  of  the  .Vnii-Saloon  Leajrue  is  olt'set  by  the  anti-prohibition  campaijrn 
tho  Association  ()ppos(Ml  to  National  Prolrbition.  the  latter  nn;rht  as  well 
out  of  business.  The  moiiey  must  be  in  the  tr(»asury  before  the  campaijrn 
Kins. 

The  association  has  tw(»  immediate  aims — (1)  to  prevent  the  ccanitry  from 
liijr  on  a  bone-dry  basis  on  .lul.v  1.  and  (2)  to  make  the  eighteenth  amendment 
fever  inoperative.  Neither  the  Repiddican  nor  tla*  Democratic  leaders  desire 
y  ]>rohibition  le^nslation  enacted  at  the  extra  sessicai  of  Ccmffress,  which  will 
called,  accordinir  to  the  i>resent  plans  of  the  IM'esident.  between  June  1  and 
Lue  10.  The  Anti-S;ilo<ui  Lea^rue  will  move  heaven  and  earth  to  have  a  bill 
ovidinjr  for  llie  enf(»rcement  of  the  prohibiti(ai  anu^idment  passed  at  the  extra 
»si<m.     It  will  hardly  be  possi])le  to  jret  the  Sheppard  amendment  repealed  at 

*  extra  session,  but  from  reports  leceived  by  the  Association  Opposed  to 
ntlonal  Prohibition  of  the  work  that  it  has  done  in  Paris  and  Washinjrton  in 
.«  past  three  weeks  then^  is  some  reas^ai  to  believe  that  it  will  never  become 
lenitive,  because  the  President  will  proclaim  the  demobilizaticai  of  the  Army. 
Iiat  he  may  ri^rhtfully  and  lo^ncally  do,  because  he  will  not  return  from  Paris 
Ithrait  a  co])y  of  the  trejity  of  peace,  duly  accepted  by  the  rei)resentatives  of 
le  Central    Powers. 

As  to  the  Fedei'Ml  i>rohibition  jniiendment  all  the  lawyers  who  have  been  con- 
lited  are  unanimous  in  the  siatemiMii  thnt  it  is  illej,^ally  a  part  of  the  (Nmsti- 
<"i<)n  of  the  Fnited  States,  and  that  therefore  tlie  Fnited  States  Supreme 
Hirt  will  declare  it  mill  Mud  void.  P>nt  the  ^fembers  of  the  United  States 
U>r(Mne  Court  ar(»  extreuKMy  sensitive  to  public  o]>inion.     They  nmst  be  made 

t^eel  the  weight  of  public  o])iin'on  that  has  been  aroused  all  over  the  country 

this    attem|>t    to    i)rohibit.    by    constitutional    amendment,    the    natural    an<l 

^"^f^rent   rijihts  to   fre(»   men   in   a    free  country.     That   sentiment  can   only   be 

V'sstallized  by  the  expenditure  of  a   very  considerable  sum  of  money,  an(l  the 

^»sociati(ai  Opposed   to  National    Pi-oliibition   has  nowhere  near  enough  na)ney 

prosecute  the  campai.un. 

Then  the  American  Liberties  Lea<j:iie.  ^>0{)  Fifth  Avenue,  Xew 
ork  Citv,  and  the  Constitutional  Lil)ertv  Lea<rue,  Boston,  Mass. 
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<J*><m1  Fellows  of  America,  Sioux  City,  Iowa,  H.  K.  Hai 
Presitleiit :  aiul  in  a  coininniiicatioii  of  Xovenilier  10.  he  savs: 

Kt^L'nnliii;:  mir  iful  iiim  mimI  the  ptnii  that  we  aiv  wnrkiii;;  fur.  it  is  thiji: 

As  SIN  Hi  as  a  4i>ii:rrcss{niinl  ilistrirt  lias  a  (vrtaiii  aiiioiiiit  «»f  memlierK. 
will  haw  an  ofH<v  in  snrh  illvfrlit  wiili  a  «iistrl<'t  neeretary.  This  dis 
M'rretarv  thi-n  ai»|M»inTs  si'i-ri'taries  in  th**  ilifTereiit  (*f»unties  wlio  ;:•»  «»ut  iiinl 
the  nit'inlierships  in  his  hn-al  t«*rritnry. 

Kai'h  4-nn;rressiiinal  ilistrict  will  haw  a  iMninl  ti»  puss  on  caiiflitlates  rum 
fur  iittiiv  and  iiKlntf  4-an«liiIar«*s  fmni  onr  rank  and  tile  to  run. 

Wf  will  haw  no  rriiulii«*  in  Lr»*ttin;r  iriMMl  men  faviiralde  to  i»iir  movement 
liesiiU's  thi*  n';:nlar  jiarty  vute  that  snt-h  camlhlates  will  p^t  wouM.  in  additii 
Ih*  l:ai-kei!  up  with  fh»'  vuie  of  tiit*  Hood  Fellows  i»f  Anierltii  itrKanizatioa 

Ir  wi:idi|  I't'  Ufai'y  a  Mir**  thin;:  to  iir»*<lirt  tlie  election  of  »w\\  a  eandiii 
fi»r  < 'itniiifss. 

Nii  Stat<*  w«ii]]d  v.aiit  to  ^-e  their  nei^hhorin;:  State  oiien  up  witli  win*^  9ri| 
Ik^t  aid  rlit'\  continut'  on  ih*'  idil  hone-dry  plan,  and  in  a  short  time  the  VvM\ 
Staler  will  he  nn  the  wine  and  heer  hasis. 

Mr.  TiNKiiAM.  What  i«-  the  <late  of  that  statement^ 

Mr.  WiiKKLKK.    rhi>  wa>  ()itolK»r  •-i>'.  Uhil,  in  explanation  of  te] 

orL'anizatinn  an»l  how  thev  were  workin«r  it:  and  in  his  letter  of  ^ 

Pereniber  1^  he  savs: 

1  havt'  i!if-r  with  l'ihmI  suf«es>  here  •  .'^itiux  rity».  1  have  a  meuibershin «if 
iiwr  :^.»Nii».  riiu^sistin::  '"t  hankers,  uierehants.  {Militieians.  and  s<i  fortli.  Thf  nl*- 
res»-Mtarivf  nun  «:f  the  «ity  nt»t  «»nly  have  j«dn»Hl.  hut  many  have  i*ontril>iitiiI 
vniall  <uiii<  u*v  the  supiN»rt  ••f  the  ort:a:ii/.ath>n. 

I  :i[»priiarh  rheni  in  the  tiill«»win;r  manner: 

•  Say.  yiv.  .  a IV  y«iu  a  liU'ral-miinleil.  reil-hloixleil  Anieriean?    If  ?* 

a  IV.  you  then  iielit-vf  rhat  the  Volstead  A*-t  is  not  iHijiuIar,  tlmt  it  sliould.  for  the 
•'imnI  ,.f  rlie  ••••untry.  U-  :n«Nlitied  so  that  U:;lit  wines  and  l»eer  could  l»e  lutfc 
;'i.il  <»i"d  ri.i-nii:;ii  di^i-^'M-saries  under  Feileral  i;«»ntnd. 

"  TLis  wouiil  satisfy  rl:e  niajority.  L'ive  employment  to  thousands,  create  4 
L.  •::'»•  LL-rket  f^r  farm  iiri«'!utr<.  aid  limhI  times  would  result. 

"  l»ii:ie-di-y  pri'hil>iti<>ii  ;>  a  fart-*-,  as  vi.u  wt^ll  know,  as  there  is  more  drinking 

■  rii.ie.  ai;d  I:  w  hi>':'k!:i^'  imw  than  eVMp  liffure.     Prolntutiou  ilcjes  uot  helpite 

■  ■:.:>e  «•:  V!iii-e:"a?:«v." 

Mr.  TiNKiiAM.  In  relation  t<»  that  or«ranization«  do  you  kiio* 
V.  hether  it  ttJoU  jitut  in  the  11»l'*»  oletti«»ns  and  made  expenditures  f 

Mr.  Whkki.kk.  1  »lo  not  know  whether  they  did  or  not,  but  I  wart 
v«u!  to  have  tiiai  f»d'  vi»ur  record  lie  re  for  reasOiis  that  vou  have  indi- 
I  a*e  1  in  ViUir  exaininatitm. 

Mr.  i'lNKiiAM.  I  think  tliere  is  no  une-ition  hut  what  if  monev  is 
e\i>on!e.i  in  li'il-  hv  anv  a-s<K'iatiop.  i»f  that  character,  or  auv  other, 
to  int!:ience  elect  ion  >  in  two  State--  or  more,  the  national  or^nizatiofl 
-«iio!il»i  re  port  what  the  exi^nditures  are. 

Mr.  WiiFKiKi:.  Next  is  the  Liirht  Wine  and  Beer  Lea^e  of 
Amerii^a,  lLi>  Fifioonlh  Street  XK.,  Washin^rton,  D.  C:  league rf 
Kiirhts  ilno.),  :»:»  I'^o  Park  lu^w,  luH»m  .ViN  New  York  Citv:  iwl 
.Maniita'-tureis  and  IValer*-  Leairne  of  the  City  and  State  of  ^^ 
^  i>rk,  part  oi'  tlie  natio.ial  oriranization,  "J&J'y  Grand  Central  Tenni- 
r.a'.  New  Wnk  (.'itv. 

.M  VM  h  Vx  II  KH:--     *N:«    i'KALtTKs"    LEAGUE    OF    THE 

» 'I  lY  ANu  State  t»r  Xew  York. 

A>  /r  Yi^k\  February  23, 1^22. 

SiK'    Morexxiih  i>»  a  rei'iotini tion  **''  >.\\v^\ry  rUp[»'n$es  taken  at  randoni  fW* 

\e\\    VvMk  1'  i\   ne\\N|»a|H'rs  aiul  \\ liii  h  aiv  ri»<iievt fully  submitted  with  wvsm^ 

rn»m   ilie   ManiMarHMviN  aiul    lValer>i*   l.^'acue  of  rhe  City  and  State  ol  S** 

\\»rk.  lOiupriNiti;;  ihnis  e«M|»lo\ iiii;  th.uixii.ils  of  workers,  that  ateiiB  be  taken* 
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end  the  Volstead  Act  to  permit  the  juanufaeture  and  sale  of  heer  and  wine, 
il  that  you  interest  yourself  in  and  further  such  legislation.  The  clippings 
aw  the  widespread  demoralization  and  failure  in  the  attempt  to  enforce  pro- 
)ition.  The  retm-n  of  heer  and  wine  will  ahate  this  nuiddle,  will  give  the 
veninient  adde<l  Kevenue,  and  will  restore  to  the  farmers  a  market  for  their 
Xlucts. 

Uesiiectfully. 

Phil.  M.  Hosk,  PicHuJvut^ 

The  National  Order  of  Camels,  Mihv.ankee,  AVis.,  and  National 

beral  Alliance,  Kooni  Si 8,  15  AA^iitehall  Street,  New  York  City. 

Mr.  TiNKHAM.   Do  thev  pretend,  all  of  them,  to  be  national  in 

>pe? 

Mr.  AVheelek.  I  think  they  do,  those  I  am  reading.    Their  litera- 

re  and  publicity  indicate  that. 

I  want  to  submit  also  the  data  indicating  what  their  purpose  is 

ider  that. 

n-KPOSE.  \ 

To  Restore  and  secure  to  the  people  of  the  United  States  the  inalienable  rights 
life,  liberty,  and  the  pursuit  of  hai)piness. 

Em  ILK   W.    VOITK, 

Dirrrtor  Piiblintu  Vc/r  York  State,  Neic  York  City, 

Dr.  Teasdale  Randolph, 
Niir  York  State  Seeretary,  New  York  City., 
Hon.  Francis  Clay  Harley, 
Xational  Chalrmatu  M'axhinyton,  D.  C. 

P^RANCES    I).    DULIN, 

Satiomil  Chairman  Woiiien\s  Committee,  Sew  York  City. 


The  Volstead  Act  niust-jro! 
The  *'  blue  laws  "  must  jro  ! 

National  Liberal  Alliance, 
New   York   State  Headqi-arters, 

Sew  York  City,  .July  6,  1921. 
Iss , 

Brooklyn.  S.   Y. 

1>ear  Mlss :  In  this  crisis  of  American  history  there  is  need  for 

iMig  alijj:nment  of  iutluential  citizens  actinj;  unitedly  to  set  forth  the  ideals 
the  American  Constitution. 

STour  name  has  be(Mi  suj;jrested  as  a  representative  citizen  who  mi^ht  be  in- 
^sted  in  servinjr  on  the  women's  committee  of  the  National  hil)eral  Alliance. 
.**  inclosed  literature  I'xplains  fidly  the  purposes  of  the  orjranizati<aK 
\  l)roinpt  response  would  be  very  much  ai>preciated. 
Sincerely  yours. 

Frances  Dulin,  Chairman. 

S^^e  believe  our  method  will  be  ethcacious.  We  seek  to  obtain  the  popular 
liiion  on  these  subjects  by  means  of  (air  ballot  boxes  and  to  conduct  a  cani- 
Ign  of  education  in  liberality  of  views  thi'cmjrlumt  the  country.  Once  we  have 
"ikaineil  the  consensus  of  a  district  it  can  be  seen  that  a  Keiu'esentative  in 
^njjjress  will  pay  attention  to  it.  particularly  when  he  wants  to  run  for  office 
«in.  If  .lohn  Smith  knows  that  1().(HK)  voters  of  his  district  have  expressed 
dUselves  in  favor  of  a  moditication  of  the  Volstead  Act  he  is  likely  to  give 
^d.  Either  he  or  liis  oi>ponent  will  take  a  definite  stand.  Our  national 
*id(pnirters  at  Washinjiton  will  keej)  close  watch  on  affairs  at  the  (.Capitol, 
«rcisinjr  the  same  privile^re  that  the  prohibitionists  have  had  for  years.  (Mr. 
^"ome  Myers  in  the  Mornini:  Tele^rajih.  AuJivist  ."),  1921.) 

Ajs  the  vote  i»roceeds,  every  Member  of  Conjxress  in  whose  district  ballots 
^  bein^  cast  will  receive  weekly  a  resumC'  of  its  projrress.  The  alliance  em- 
'Hsizes  it  is  not  ti^^iitin^^  the  repeal  of  the  ei^diteenth  amendment  (a-  to  obtain 
^  enactment  of  any  amendinu-  amendment.  It  is  centeriufj:  its  battle  on  the 
^Lstead  law  and  on  l)lne  laws  of  on(»  sort  and  another,  existinjr  and  proposed, 
Uevinjr  that  such  laws  are  an  infrin^rement  on  the  rijrht  to  life,  liberty,  and 
&  iairs\iit  of  happiness  ^^uaranteed  in  the  Constitution. 
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The  oHUhts  of  tlu»  Natlnnnl  IJIieral  A11iaii(t>  art*  KninciH  Clay  Harley.  fornur 
mayor  of  Astoria.  Ore;;.,  national  chairnian:  Dr.  ToBsdale  Haiidolph,  national 
secn»tary;  Franct»s  I».  luilln,  clmirnmn 'woninrs  K<^neral  coumiittee.  The  na- 
tional headquarters  are  at  No.  l.'*  Whitehall  Sti-et^t.  A  State  branch  of  the 
alliance  will  1h»  oiH»ne<l  to-tlay  in  room  12tW).  No.  l."V42  Broadway,  where  Jerome  J 
A.  Myers,  national  tlirector  of  tlu'  Constitutional  1.ea};ne  of  America,  will  \w 
in  charjre.     (  \V<h-I(I.  July  21,  lirjl.) 

Next  is  the  Self-Detenninatioii  League  of  Liberty,  Koom  307.  '2^ 
Church  Street,  New  York  City.  I  have  briefly  stated  their  i)uriK)>if. 
which  I  Avill  submit  to  the  steno^rrapher. 

SkLF-DkIKUMI  NATION    LKAiiTK  OK   LlKKKTY. 

Aliril  7.  lUJl. 

We.  the  uiHJersi'rniHl.  nieniliers  nf  the  Seir-I>(*tt>rniinat'on  Lea^nie  of  Liliertj 
( incoiiMuated  nmlrr  the  laws  of  the  State  of  New  York),  in  view  of  the  niisii- 
formation  rel.it ive  to  the  ol).je<ts  of  this  leji^rue.  desire  to  make  <mr  iM»sitii«i 
perfectly  plain  in  n'^ranl  toi>ur  nppos  tion  to  tie  Volstead  enforcement  law. 

While  we  favor  n  mcMlitication  of  this  law,  we  are  not  in  sympathy  with  juij 
movement  having;  for  its  ohject  a  return  to  the  old  conditicms  jroveruinjr  tlw 
numufacture  ancl  sale  of  spirituous  r<pi(»rs. 

We  j'.n*  not  insens  l)l(»  oi"  rhr  r'aet  that  t)roh'l>iTion,  so  called.  ha>i  Its  nierfi'. 
and  we  w(»uld  like  to  hav«'  its  virtues  reta'ned  without  infr  n^in^  u|mhi  tli»' 
rijrhts  of  the  i»eop;e  where  the  moderate  antl  S4»ns:hle  use  of  li^ht  wines  ami 
heer  is  «»nncerned. 

That  our  National  <J<»vermnent  sh(»uld  prevent  the  ahuse  of  liquor  and  exer- 
cise its  iM)wers  to  overcome  its  resultant  evils  we  cluHM'fuUy  concede.  The  in- 
discriminate mamifa<ture  and  sale  of  spirituous  lifpiors  shouhl  lonjr  ajro  Iwve 
heen  suppressed.  We  taki'  exception,  however-,  to  tin*  method  emi»loyed  in  brin;.'- 
inj;  this  ahout.    The  Volstead  law  has  init  solved  tl:e  prohlem  and  it  never  will. 

We  are  in  hearty  a<'<ord  with  all  those  who  wouhl  curta  1  the  tnitttc  in  llqwr. 
At  tlie  same  time  we  bej,'  to  <litTer  with  tlu'  advo<-ates*of  tempen'nce  when  the.v 
njake  the  futile  attempt  to  chanjje  human  nature  and  seek  to  legislate  morality. 
This  is  manifestly  imijossihle.  an<l  tlie  sooner  that  those  well-nieaninjr  iJeopW 
who  are  honestly  tryin;r  to  make  this  a  temperate  Nation  reaVze  this,  the  l>ettt*r 
it  will  be  for  all  concerned. 

There  ai'e  a  number  <;f  orjrani/.ai  <»ns  claininjr  t<»  represent  those  who  feel 
that  th^y  have  been  ileprived  of  tl'eir  riirlits  by  the  e  >rhtc;*nth  aniendmein. 
An<l  yet  not  one  of  these  oi-;;anizations  except  this  I'.'ajjue  has  nmtle  JUiy  definite 
statement  in  regard  to  what  they  nu»an,  other  than  a:  they  are  opposetl  to  i>n)- 
hibition.  If  by  that  they  propose  to  repeal  the  eij^htiM^nth  amendment.  It  jii^"* 
without  saying  that  they  are  wastinj;  the  r  i  me  and  money. 

We  are  not  so  sure  that  it  would  be  altogether  (h*slrah?e  to  I'eiHMil  that  aiaeul- 
ment  to  the  Constitution,  if  this  is  poss  ble.  While  we  adhere  to  our  orijriMl 
declarat:<m  that  this  amendment  was  adopted  by  unfair  menus,  we  Iwlieve 
and  hoi)e  that  this  amendment  will  renuiiu  in  the  Ccmstitution  uiit!!  the  l«ner 
has  been  revised  and  the  inconjrru  t  es  and  in<*onsirt  encies  of  sanr.*  have  l)eeu 
eliminated.    And  this  is  bound  to  come  at  no  (Istant  day.  | 

What  the  Self-Deteiiuination  Leajrue  of  Liberty  hoiH>s  to  accomplish  in  this. 
Delegate  to  the  several  States  by  conjrressional  action  the  power  r  K^fwU'^ 
belon^inj:  to  them  to  detennine  what  Is  and  what  is  not  intox'eat'np  beverages 
which  applies  solely  \o  lij^ht  wines  and  beer:  the  alcoholic  content  of  same  W 
to  exceed  12  per  cent  f(n*  wines,  and  not  over  4*  per  cent  for  l>eer. 

The  sale  of  lijxht  wines  and  Ikhm*  to  be  confined  to  places  not  fo  l>e  consilium 
on  the  premises,  except  in  hotels,  clubs,  and  restaurants,  the  status  of  whW 
to  be  detined  by  law.  Hotels  to  have  not  less  than  50  rooms;  clubs  to  I* 
bona  fide  places  of  residence,  and  restaurants  to  have  a  certain  seating  * 
pacitv.  with  adtniuate  kitchen  facil.ties  capable  of  preparing  meals  for  a  requlrw 
numlier  of  pe<u>l*'.  !•»  addition  to  this  the  quality  of  the  liquor  should  be  of* 
si^ecified  standanl,  with  a  heavy  penalty  for  Inferior  and  adulterated  Uqooft 

P.  A.  MacIntyre. 
Bknj.   Matthew u an. 
Frank  Bundbchu. 
Thos.  a.  Brady. 
H.  M.   F.  Randolph. 
D.  R.  Bbownb. 
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Next  is  the  Sanity  I-^a^ue  of  America,  701  Fay  Building,  Ijos 
Angles,  Calif. 

Next  is  the  Society  for  the  Kepeal  of  the  Eighteenth  Amendment, 
127  North  Dearborn,  suite  408,  C  hicago.  111. 

Next  is  the  National  xVsscK'iation  Opposed  to  Prohibition,  1008 
Monroe  Buihling,  Cliicago,  111. 

The  following  are  organizations  whose  local  addresses  I  do  not 
have.  I  will  submit  them  for  what  they  are  worth,  and  if  I  can  get 
those  before  this  is  completed  I  will  give  you  their  addresses: 

American  People's  Ixnigue,  Anti-Blue  Law  Ijeftgue  of  America 
fine),  Anti-Dry  League.  Association  of  Moderate  Legislation  Clubs, 
Auxiliary  of  Caravans  for  Women  (Order  of  Camels),  Constitu- 
tional Liberty  League,  Free  People's  League,  Liberty  Defense 
League,  National  Order  of  the  Sphinx,  New  York  Anti-f^rohibition 
Jjeague,  National  Personal  Liberty  League,  One  Hundred  Per  Cent 
American  S|)irit  League.  Personal  Lil)erty  League,  Puppets'  League. 
177r)  Society.  Sanity  League  for  lieer  and  Light  Wines,  Veterans 
of  Liberty.  A'igilance  League. 

LIST    OF    LIQirOK    ()I{(}ANIZATU)NS    BETWEEN    THE    YEARS    IdlO    AND    1920 
THAT   PAKTICIPATKl)   IN   COXCJKESSTONAI^  ELEC^'IONS. 

Ignited  States  Brewers'  Association,  50  Union  Square  and  109  East 
Fifteenth  Street,  New  York  City:  National  German- American  Alli- 
ance (Inc.),  410  AValnut  Street,  Philadelphia.  Pa.:  National  Associ- 
ati(m  of  Commerce  and  Labor,  Chicago,  TIL:  National  Retail  Licyior 
Dealers'  Association:  Model  License  League,  Louisville,  Ky. : 
National  Association  of  Manufacturers,  St.  Louis,  Mo.;  National 
Li(|U()r  League  of  the  Cnited  States,  Hugh  A.  Harvey,  chairman  con- 
gressional connnittee,  Washington,  D.  C,  1912;  National  Federation 
of  Retail  Licjuor  Dealers:  Wholesale  Liquor  Dealers'  Association. 

The  (lennan- American  Alliance  and  the  brewers  operated  with  an 
organization  known  as  the  National  Association  of  Commerce  and 
Labor,  of  Chicago.  Tiie  political  methods  of  this  organization  are 
set  forth  at  length  in  the  investigation  made  by  the  Senate  Judiciary 
Committee,  under  Senate  resolution  807.  of  the  Sixtv-fifth  Con- 
gress.  Vou  will  find  on  page  12()8  of  the  report  of  the  hearings  the 
detailed  infoi-mation  which  thev  secured  bv  State  survevs  of  each 

«  •  « 

(\)ngressnian,  his  connections  and  the  methods  bv  which  thev  at- 
tempted  to  influence  votes,  and  their  plans  for  securing  nominatu)!!?-: 
and  elections  of  Congressmen. 

You  will  find  on  pages  117.  *289,  i:U,  and  1812  a  long  list  of  busi- 
ness concerns  that  were  bovcotted,  because  thev  would  not  aid  the 
liquor  organizations.  You  will  find  on  pages  459  to  4()2  the  sample 
reports  of  the  i)olitical  agents  who  worked  for  these  li(|U()r  organi- 
zations. These  rei)orts  disclose  the  political  methods  used  by  the 
(Tcrnian- American  Alliance,  the  Brewers'  Association,  and  the  Na- 
tional Association  of  Commerce  and  Laboi'  in  influencing  the  elec- 
tion of  C()n<rressnieii.  The  methods  bv  which  thev  raised  their  fund.^ 
for  carrying  on  the  carnj)aigns,  and  the  defrauding  of  the  (lovern  • 
ment  of  taxes  which  were  used  for  coriMipt  i)urposPs  in  elections,  an 
disclosed  on  page  s  sr).  842,  and  401,  also  on  page  1077. 
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Tlu*  methods  hy  which  tliev  control le<l  iiewsi)ai)ers  and,  in  inanv 
iiisCaniH's,  hoii«rl»t  them  in  >ecit»t  is  set  forth  on  i)a<res  OrK),  701,  657. 
r»7,'»,  r>.Vs,  40l\  iO.  7l\,  and  4r).s.  The  methods  by  which  tliese  or«rani- 
/ations  controUed  the  foivi^n-lan^iia«re  press  to  carry  out  their  pn)- 
*»ram  is  revealed  on  pa<res  4<>r>.  471,  4^)7 .  r»*Jl,  {MMJ.  557,  505,  551,  ami 
Oao,  etc. 

The  hivwery  connection  with  the  "  No  beer — no  work  "  canipai<rn  is 
set  forth  on  pa^»  100. 

Thest*  (jr«ranizations.  interested  in  the  election  and  defeat  of  Con- 
^ivssujen,  at  uo  time  after  the  year  1010  complied  with  the  Federal 
corrupt  practice  act. 

Several  thousand  pa^es  of  testimony  were  taken  revealing  the 
political  metluuls  of  these  orpinizations  and  the  conclusions  of  the 
I'onuuittet*  will  he  found  in  the  Con^i'essional  Record  of  November 
14,  10*JI,  on  paires  HW):5  to  .s(ios.  In  the  face  of  this  testimony,  the 
attempt  to  Hiul  fault  with  the  only  or«ranization  that  has  complied 
with  the  law.  is  unjustifiable. 

1  shall  tile  with  the  connnittee,  for  reference,  a  summary  of  this 
testimo!iv  piv<ented  to  the  Senate  Judicary  Committee,  (lisclosiii<r 
the  ii>rrupt  practices  of  the  liquor  interests. 

1  submit  this  statement  showin<r  the  efforts  now  to  combine  all  of 
the^e  iuteivst^: 

\iii\K    M»  ii'\i:;:nk  am  ii'i!«'UiitiTio.\   k)k<  ks  dk  nation — Tn  aikjpt  taith's  thvT 
I  \  V  :  s;     vvri-Ar«io\   ilai.ik  to  imt  dky  amknd.mknt  ovi-n* — liqcok  iXTKitt^Ts 

':v<!<!^   '    -  -."M    \OllN'.     MK.MHKKSmi> HKST    KKl'KAL   V(lLSTKAI)    ACT   AXI>    THEN   THE 

b  ?i  M  r  '•.'■  ^  TH    aMKM'MK^  '  — KKKSTAMMSlI    STATK   KKiH TS. 

\V  \^i--  N-  r«»N.  I"<-liriijii-y  ."i. — (\M)i»erati()ii  l>etwtM»ii  various  UKSfM'iatioiiF  ami 
'»;i^>-*  rjMiiiz'"'  -ln'«*  tlu'  adoption  of  tlu'  i)rohil>ition  ainendmeiit  will  l)e 
^.■:;^'  -  ::  I-r  '•"'  i.'«iMliiii<e  of  th«»  Ass(M-iatioii  Against  the  Prohibition  Ameiwl- 
•  »i"    i:   •;    Mifi'kl«'y.  s^H-n^tary  of  the  assoclatitm,  annoiince<1. 

\.^:        I  :l"  tli'if  Mrp.'aitizatioii  is  in  the  niiUst  of  a  nienil)er8liip  caiuimi^  wliich 

I      >  -.    -:.r"ll  <-«-r>  «itiz<Mi  in  tlie  United  Statt^  wlio  (»i>]x>ses  the  Volstead  Act 

s  1   -    :.:..[«»»►'»•■'  '"  '^'*'  Kast,  Middle  West,  and  on  tlie  Paciflc  ooaRt  are  to  l»e 

;  ^.■  -.=   -#.-»fi     'I  I'**  -oliiiration  of  members  is  now  l)ein^  conducted  by  advertL* 

'  ,  ,       •:.'■  niJ»"'      '"'*'  oriranization  will  Incorporate  witliin  the  next  few  dajs 

^*,    \-,.;/;i»i«fii,jl  or;ranization  under  the  laws  of  the  District  of  Oilunihia,  awl 

7-.,  .  -  i>,fi-i  »'»  '»ll  Ji  national  mertin^r  for  the  elei-tion  of  officers.    Mr.  Hinckley 

•I  .'    ■   -,r*' -l'''-'**  ''^  national  pronnnence  will  Ih'  sought. 

^  -   _'  '  ^^o'  i,it»"i.  )■*  one  of  the  mc»st  inten^tinjr  of  the  various  societies  opiK)^- 

-     -',  i'  ;•»'»/.    u-*-;iiis«    of  the  limitations  set  up  when  it  was  or^nlze<1.    It 

,-~.  '^v.''"'!  ^''    ^^''  '*•  Stayton,  formerly  an  oflicer  in  the  United  Stated  Navy 

f,      (,/<■'. ':*-iit  of  the  Baltimore  Steamship  Co..  who  l>egan  by  writiup  Irt- 

,   ..-f  ..*i  -^'tiiil  friends.    Some  SO.lKK)  members  were  enrolled  before  the  end 

...  .  / ,,  J      I',r«-Aers.  distillers,  and  pers<ais  who  have  made  their  livinj;  from 

./,,    .  .  •;ri*-'*s  are  barred  from  voting  membership,  in  order  that  the  asso- 

/,^  i.«-  k«'pt  fnn*  from  a  fair  acrusation  of  financial  interest  in  thP 


.,  •* 
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-J.    ,    f.    /,  ..v-<.  J  piir|H.ses  are: 

I     I ',  .'t-*  Mj*-  Vol.<tead  Aet  out  of  the  law. 

/     ;  .    .*:iiii»  «*v#'ry  Stat**   (under  the  coni'urrent  clause)  to  iMiss  its  owTi  en- 

*    J     J ',  '  .'•:.  n-iiiove  the  prohibit i<m  amendment  from  the  Constitution. 

i'  ...:  ',:,,f-  for  iiiemlHTship  are  invited,  but  not  requirefl,  to  sifOi  the  follow- 

\  A      w.  f}ivr,r  of  the  reiM»al  of  the  Volstead  Act. 

,*  u.;  X\v\\\  intention,  under  normal  conditions,  to  favor  those  leidslative 
,.  /;     r.r  /r«--ioiial  candidates  who  oiienly  stand  for  the  repeal  of  the  Volstead 
i»  •■  /!.'.';    '}'"  fJivor  State  ri^dits  as  to  prohibition." 
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**  We  are  iisin;;  tlu'  methods  of  the  Anri-Snlooii  League."  sai<I  Mr.  Hinckley. 

W'e  lire  jrohifr  ahead  with  the  full  belief  that  the  inajc»rit.v  of  tlie  people  of  the 
^>Uiitr.v  are  opposed  to  tlie  Volstead  law.  Mr.  Staytoii  took  up  the  movemeiit 
tfiiiply  out  of  his  belief  that  some  (me  sh<mld  take  the  lead.  He  has  contributed 
)0t  of  his  iK'rsonal  funds  thousands  of  dollars  to  jret  the  thinj:  started. 

FOIUJK  A    MIUHTY   WEAPON. 

*•  We  are  now  tryinjr  to  ^et  the  people  opposed  to  the  Volstead  Act  enrolled. 
►'e  want  to  for^t*  a  mighty  weapon  against  the  Volstead  Act.  When  that 
(^aiKMi  is  f<irj;e<l,  we  are;coin;i  to  use  it  :  but  before  we  do  we  are  ;j;oin}!  to  take 
iiiiisel  wth  the  bij;;;est  men  in  the  I'nlted  States  who  are  on  tlie  same  side 

•  tilt*  question.  It  is  our  fciMIn^  that  if  we  can  enroll  a  considerable  member- 
i.lp  in  the  Kast.  Middle  West,  and  on  the  coast,  these  members  w.ll  exert  an 
iHueiice  over  ('(aijrress  for  the  repeal  of  the  law. 

"There  is  n<>t]iini;  political  about  the  associat'cm.  Ir  does  not  depend  upon 
ny  groups  or  orjiranzations  of  persons  interested  in  the  liquor  industry.  It  is 
ot  really  an  educational  or;ranizatlon.  We  are  seeking  <mly  Xo  ffet  a  card  index 
f  tbe  people  aj^ainst  the  enforcement  law." 

The  association  hendcpiarters  are  in  the  Munsey  Huihlin^  in  Washinjft<m. 
U  its  literature  the  association  says: 

"While  pi-ohibition  accomplishes  much  ;iood  and  merits  di^nitied  treatment 
■1(1  serious  consideraticai.  yet  we  believe  that  the  present  prohibition  laws  are 
aiproper  ;in(l  dun^rerous.  l*roh  biiion  should,  we  think,  be  <lealt  with  locally 
■Id  not  in  violation  of  the  fundamental  prnciples  of  home  rule,  under  whcli 
*r  country  has  ^rown  to  jirreatness.  The  climate  of  Alaska  reipiires  one  diet, 
'""hlle  Louisiana  demands  another:  and  to  so  legislate  that  many  citizens  in  every 
«rt  of  the  country  feel   that  what   they   may  eat  or  drink   is  be  nj?  dictate<l 

0  them  by  c  tizens  of  other  parts  of  the  land  (livinj;  under  different  climatic 
f*llditMais)  is  to  sow  the  seetis  of  anta^ronism  and  t'>  start  cro]>s  of  dissension, 
*'<!  iH*rhai)s  future  serous  irouble. 

"  .MA.IOKITV    A(JAI.NST    IT. 

**  The  prohibiticMi  laws  are  \nipo]»ular  with  a  jrreat  naijority  of  the  voters. 
>Nt  of  us  never  liad  a  chance  to  express  our  pi-eferences.  rrohibitionlsts  fre- 
^iitly  ncaninated  candidates,  but  they  never  >?ot  any  important  percentage  of 
tes.    The  amendment  was  adopted  larjrely  by  le;:rislators  p  eddied  to  vote  as  they 

1  because  in  their  districts  prohibitionists  held  the  balance  of  ])ower.  .\  sim- 
1*  balance  of  power  in  our  bands  will  rei>eal  it. 

"*  We  believe  that  when  tlie  voters  now  oi)i)()sed  to  the  Vo'stead  Act  are  or;can- 
^<1  for  action  and  unite<l  for  a  sinjrle  i)ro;;rram  they  will  have  sufficient  strength 

repeal  it.     The  '  Association  Ajrainst  the  Prohibition  Amendment  '  is  trying: 

sui)ply  the  necessary  orpmization  for  that  purpose." 

OTHKIJ    "  A.NTI  "    HODIKS. 

The  association  has  no  connection  with  oth.^i*  orjjcanizations  of  similar  purpost*. 
tie  Order  of  the  Camels,  with  headcjuarters  in  the  Middle  West,  is  workinj;  alonjjc 
fce  same  line.  The  Association  Against  National  rrolnbition,  an  entireiy  sepa- 
t.te  body,  is  centered  in  New  V(»rk.  In  Boston  similar  efforts  are  bcinjr  made  i)y 
*e  (Naistitutional  Liberty  Lea^'ui\  with  a  plan  somewhat  different  from  the 
«N()ciation  Ajrainst  tl'.e  Prohibition  Amendment.  The  Boston  orjranization  be- 
^^*es  in  educating  tlu»  people  to  its  (•oncei>ti()n  of  what  should  be  the  liberal  atti- 
ifle  repirdinv:  i)rolii])ition.     The  Personal  Liberty  Le;»jxne  of  Indiana  is  rei)uted 

*  llave  li(MKK)  members  in  that  State.  Several  ])ersonal  liberty  leajrues  exist  in 
^'erent  cities.  It  is  the  intention  of  the  Washinjzt(ai  body  to  brin.LC  all  efforts 
t^o  coojjeration  at  some  later  date.      (Tla»  World,  February  0,  1J)*J1.) 

iNIr.  Tin K HAM.  Have  voti  any  knowlediro  of  whether,  in  1912,  1914, 
^  191(),  aiiv  expenditures  were  made  l>v  the  National  Anti-Saloon 
^a^ue  to  infliience  the  elections  in  more  than  two  States? 

Mr.  AVuKKLEK.  1  do  not  know  unless  it  was  (kme  throu<rh  the  States, 
>(l  the  theory  was  lliat  the  States  would  not  have  to  file.     It  was 

« 

::ily  when  this  (inestion  was  raistnl  by  the  clerk  sendinor  a  copy  to 
ie  committee  that   we  (kM'ided  on  this  policy  of  filin<r  this  report. 
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None  of  the  other  organizations  had  filed  it  up  to  that  time,  and 
they  evidently  thought  it  was  not  necessary  to  do  it. 

ilr.  TiNKHAM.  Is  there  anyone  else  besides  Mr.  Dinwiddie  who 

■ 

would  know  whether  in   UU.s  any  expenditures  were  made  by  t 
National  Anti-Saloon  League  ^ 

Mr.  Whf:klkk.  He  was  actiuij:  as  legislative  superintendent  at  th 
time,  and  naturally  would  have  that  information. 

Mr.  Tin  kham.  \Voul(l  there  be  any  other  (me  l>esides  him  connected] 
>vith  the  nati(mal  ()rp:anizati(m  who  would  know? 

Mr.  Wheelkk.  I  do  not  know  whether  there  would  be  or  not.  Hi 
would  be  the  best  source  of  inforuuition  on  that. 

Mr.  TiNKHAM.  Have  you  kept  books  at  your  national  headquar 
ters  ^ 

Mr.  WiiEELEK.  What  do  you  mean? 

Mr.  TiNiviiAM.  Of  exj^enditures. 

Mr.  AVheelek.  Oh,  yes. 

Mr.  TiNKHAM.  Of  receii)ts  and  expenditures? 

Mr.  AVheelek.  Yes,  sir. 

Mr.  TiNKHAM.  Those  books  are  preserved? 

Mr.  Wheelek.  I  think  they  are.  The  public  accountant  makes 
his  report  (m  all  the  National  and  the  State  sums  of  money  received 
and  expended  and  the  summary  is  published  in  the  national  organ 
and  the  State  orpins  of  the  league. 

Mr.  TiNKHAM.  Would  you  be  willing  to  have  an  auditor  represent- 
ing this  committee  audit  the  books  fnmi  1912  through  to  1920? 

Mr.  AA'^HEELEK.  1  do  not  know  as  there  could  be  any  question  \vith 
reference  to  it  further  than  what  has  already  been  done. 

Mr.  TiNKHAM.  It  has  been  done,  but  it  has  been  done  by  your 
own  auditor. 

ilr.  Wheelek.  No;  it  is  an  outside  concern.  I  can  give  youth 
names.  They  are  regulai-  pub  ic  accountants.  We  do  not  apiwiiil 
a  committee  of  our  own  <>:i'^>i*P  to  audit  the  accounts.  They  are  paid 
by  the  month  or  (juarter  for  the  work  that  they  do,  and  they  go  over 
the  accounts  cai-e fully. 

Mr.  TiNKHAM.  Of  coui'se.  if  the  auditor  was  employed  by  yoii.te 
would  be  your  auditoi*.  If  there  was  no  expense,  and  li  at  yoor 
convenience  the  committee  wanted  to  have  an  auditor,  have  you 
any  objection  ( 

^Ir.  Wheelkii.  That  would  have  to  be  d(me  from  the  Westervilk 
offi  e.  Vou  could  take  it  up  with  the  national  superintendent  an! 
treasurer. 

Mr.  TiNKHAM.  I  am  askin<r  vou  as  counsel,  have  von  any  obje^ 
ti(m  'i 

Mr.  Wheelek  That  would  not  come  under  my  jurisdiction.  So 
far  as  I  am  concerned,  ))ers()nally,  T  would  say  no;  I  have  ho  obje^ 
ti(m. 

Mr.  TixKHAM.  You  have  none.  AVhom  would  you  suggest  I  see 
concernin*;  an  agreement  to  that  effects 

Mr.  Wheelek.  Well,  with  reference  to  exi)enditures,  I  gave  voa 
the  source  of  informatiim  as  to  the  one  who  was  in  charge  at  tW 
time;  before  that  you  would  have  to  ^et  in  touch  with  the  SUte 
treasurers  of  the  48*States  and  the  State  superintendents  of  onr  orgin- 
ization  in  the  -48  States  and  the  national  treasurer. 
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Mr.  TixKHAM.  I  wns  liniitin«r  myself  entirely  to  your  national 
eadquarters. 
Mr.  Wheeler.  Nationiil  liea(l<iiiarters  for  administrative  purposes 

re  at  AVesterville,  Ohio. 

Mr.  TiNKHAM.  At  Westeiville,  Ohio,  and  not  here  in  AVashington? 

Mr.  Wheeler.  Yes. 

Mr.  TixKHAM.  To  whom  should  I  communicate  in  order  to  have 
Ml  audit  made  at  the  instance  of  this  committee  i 

Mr.  Wheeler.  Send  to  the  natitmal  officer  there. 
X  Mr.  TiNKHAM.  I  mean  who  would  be  the  individual  to  whom  I 
Uiould  write. 

Mr.  Wiifelp:r.  I  would  say  to  the  national  superintendent  or  treas- 
urer. 

Mr.  TiNKiiAM.  And  his  name  is? 

Mr.  Wheeler.  P.  A.  Baker,  superintendent;  and  treasurer  is  Co^je- 
und — P^oster  Copeland. 

Mr.  TiXKHAM.  I  think  that  is  all. 

Mr.  Evans.  Mr.  Tinkham,  in  that  connecti(m  I  would  like  to  know 
low  this  conmiittee  coidd  ^et  authority,  or  could  give  anybody 
.uthority,  to  investigate  those  accounts,  and  in  what  way  would  it 
*«  pertinent  to  anything  we  have  before  us. 

Mr.  Tinkham.  Wc  have  no  authority  at  all  unless  they  consent. 

Mr.  Evans.  But  sui)i)()se  they  c(msent,  what  authority  have  we 
^ti  Where  could  we  get  anv  mcmev  to  send  a  man  there  or  what 
^ould  it  throw  light  upon  that  is  in  this  bill  ? 

Mr.  Tinkham.  We  are  having  a  representative  of  an  organization 
^me  here  and  make  suggest i(ms  as  to  public  policy  and  appropria- 
tions voluntarily,  and  it  seems  to  me  this  knowledge  in  relation  to  that 
*rganizati(m  is  very  pertinent. 

Sir.  Evans.  Suppose  they  paid  his  expenses  here  and  paid  his  sal- 
•fy  and  suppose  they  killed  s(miebody  or  stole  some  numey,  what  dif- 
ference does  that  make'^  1  am  just  conceding  that  they  stole;  now, 
•^hat  difference  does  it  make  and  where  would  we  get  any  authority 
o  go  into  it  'i 

Mr.  TiNKHA.M.  I  said  we  had  no  authority.  AVe  must  have  the  con- 
^nt  of  the  ()rganizati(m. 

Mr.  Evans.  But  suppose  they  stole  it  and  suppose  they  consented 
o  the  investigation,  where  do  we  get  any  source,  either  of  money  or 
*1  authoritv,  to  investigate  and  make  it  material  to  anvthing  in  this 
^ill. 

Mr.  Tinkham.  I  say  we  have  no  authority.  There  is  no  questi(m 
ibout  that. 

Mr.  Evans.  And  that  it  is  whollv  immaterial. 

Mr.  Tinkha:m.   1  do  not  agree  to  that. 

Mr.  P^vANs.  Now,  where  is  the  materiality  i 

Mr.  TiNKTLAM.  Here  is  the  materiality:  When  an  association  by 
national  counsel  comes  before  a  committee  of  Congress  to  suggest 
policies  of  legis]ati(m  or  appr()j)riati()n,  it  is  very  material  to  know 
all  the  facts  that  can  reasonably  be  known  about  that  organization 
and  its  activities,  ])articularly  in  relaticm  to  political  matters  and  the 
election  of  the  Congress  that  makes  the  laws  and  before  which  that 
organization  appears.    If  that  is  not  material,  T  do  not  know^  what  is. 

5lr.  P^vANs.  Well,  it  is  not.  He  has  come  for  two  ])()ints  which  ask 
for  appropriation  and  the  setting  aside  of  money.    Let  the  facts  be 
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that  the  people  at  Westerville  stole  the  money  and  paid  him  to  come 
here;  what  materiality  has  that  upon  whether  it  is  ri^ht  to  set 
aside  this  money  for  the  purpose  of  enforcing  the  prohibition  la^Y! 
It  does  not  prove  one  thin^  or  the  other. 

Mr.  TiNKHAM.  It  has  this  materiality:  I  will  take  your  own  sup- 
l^osition.  That  it  was  shown  that  this  association  was  an  associa- 
tion absolutely  unpatriotic  in  purpose 

Sir.  Evans  (interposing).  Call  them  Reds;  make  it  tliat  way. 

Mr.  TiNKiiAM.  Call  them  anything  you  want;  if  they  come  here 
and  ask  for  legislation  and  try  to  influence  our  policy,  it  seems  to 
me  it  is  very  |^)ertinent  as  a  matter  of  iiuiuiry  as  to  tfieir  character 
and  as  to  their  actions  and  as  to  their  purposes,  and  also  as  to 
whether  they  have  been  complyin<if  with  Federal  statutes. 

Mr.  Evans.  I  do  not  think  so.  I  think  the  whole  cpiestion  is 
whether  the  thin<r  that  is  asked  for  is  the  ri^ht  or  wron<2:  tiling  to  do. 
rc<rar(lless  of  what  they  liave  done. 

Mr.  TiNKiiAM.  That  is,  you  say  you  think  no  question  should  be 
raised  in  relation  to  the  appearance  of  anyone  before  a  committee  as 
to  the  character  of  the  organization  that  he  says  he  represents,  the 
purposes  of  the  organization  he  says  he  represents,  or  any  other  facts: 
that  this  committee  should  regard  absolutely  nothing  except  whether 
the  ])()licy  should  be  adojjted  or  not. 

Mr.  Evans.  That  is  the  chief  thinir*  and  all  the  other  is  wholly  im- 1^ 
material  unless  it  <roes  to  his  credibility. 

Mr.  TiNKHAM.  We  are  not  impeaching  his  personal  credibility. 

Mr.  Evans.  That  is  the  only  thinjr — the  credibility  of  the  witness, 
and  then  the  reasonableness  of  the  thin^  he  asks  for. 

ilr.  TiNKHAM.  I  may  say  to  the  honorable  representative  that  I 
have  been  hm^er  a  member  of  this  House  than  he. 

Mr.  P^vANs.  Oh,  I  am  ar  infant. 

Mr.  TiNKHAM.  And  that  hearings  before  a  congressional  committie 
have  very  wide  latitude. 

Mr.  AVhekij:r.  Mr.  Chairman,  I  would  like  to  say  at  this  point 
that  I  have  realized  all  the  way  through  that  many  of  these  ques- 
tions were  not  proper,  in  my  judgment;  but  rather  than  have  it 
appear,  as  it  would  in  the  })ress,  that  I  refused  to  answer  questions It^i 
of  this  kind  and  knowing  the  use  that  would  l)e  made  of  that  fact. 
I  have  submitted  to  an  examination  which  I  think  is  entirely  beyond 
the  scope  of  the  general  inquiry  before  the  committee.    I  would  like 
to  say,  inasmuch  as  the  question  has  been  raised  as  to  the  i^enertl 
l)urp()^  of  the  organization,  it  is  simply  this — to  prohibit  the  bever 
age  liquor  traffic  and  to  secure  such  legislation  as  is  necessary  to 
enforce  the  eighteenth  amendment  and  to  aid  officers  in  the  enforce- 
ment of  laws  enacted  pursuant  to  the  eighteenth  amendment.    That 
is  the  only  purpose  that  we  have  as  an  organization,  and  we  try  to 
stick  to  our  text. 

Mr.  TiNKHAM.  I  w^ant  to  say,  Mr.  Wheeler,  that,  of  course,  I  have 
assumed  that  from  your  vast  experience  you  knew  that  you  oooM 
have  refused  at  any  moment  to  have  answered  any  question  that  I 
have  asked  you. 
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